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Title 3— 


The President 


Presidential Documents 


Proclamation 5030 of March 10, 1983 


Exclusive Economic Zone of the United States of America 


By the President of the United States of America 


A Proclamation 


WHEREAS the Government of the United States of America desires to 
facilitate the wise development and use of the oceans consistent with interna- 
tional law; 


WHEREAS international law recognizes that, in a zone beyond its territory 
and adjacent to its territorial sea, known as the Exclusive Economic Zone, a 
coastal State may assert certain sovereign rights over natural resources and 
related jurisdiction; and 


WHEREAS the establishment of an Exclusive Economic Zone by the United 
States will advance the development of ocean resources and promote the 
protection of the marine environment, while not affecting other lawful uses of 
the zone, including the freedoms of navigation and overflight, by other States; 


NOW, THEREFORE, I, RONALD REAGAN, by the authority vested in me as 
President by the Constitution and laws of the United States of America, do 
hereby proclaim the sovereign rights and jurisdiction of the United States of 
America and confirm also the rights and freedoms of all States within an 
Exclusive Economic Zone, as described herein. 


The Exclusive Economic Zone of the United States is a zone contiguous to the 
territorial sea, including zones contiguous to the territorial sea of the United 
States, the Commonwealth of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands (to the extent consistent with the Covenant and the United 
Nations Trusteeship Agreement), and United States overseas territories and 
possessions. The Exclusive Economic Zone extends to a distance 200 nautical 
miles from the baseline from which the breadth of the territorial sea is 
measured. In cases where the maritime boundary with a neighboring State 
remains to be determined, the boundary of the Exclusive Economic Zone shail 
be determined by the United States and other State concerned in accordance 
with equitable principles. 


Within the Exclusive Economic Zone, the United States has, to the extent 
permitted by international law, (a) sovereign rights for the purpose of explor- 
ing, exploiting, conserving and managing natural resources, both living and 
non-living, of the seabed and subsoil and the superjacent waters and with 
regard to other activities for the economic exploitation and exploration of the 
zone, such as the production of energy from the water, currents and winds; 
and (b) jurisdiction with regard to the establishment and use of artificial 
islands, and installations and structures having economic purposes, and the 
protection and preservation of the marine environment. 


This Proclamation does not change existing United States policies concerning 
the continental shelf, marine mammals and fisheries, including highly migra- 
tory species of tuna which are not subject to United States jurisdiction and 
require international agreements for effective management. 


The United States will exercise these sovereign rights and jurisdiction in 
accordance with the rules of international law. 
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[FR Doc. 83-6727 
Filed 3-11-83; 10:20 am] 
Billing code 3195-01-M 


Without prejudice to the sovereign rights and jurisdiction of the United States, 
the Exclusive Economic Zone remains an area beyond the territory and 
territorial sea of the United States in which all States enjoy the high seas 
freedoms of navigation, overflight, the laying of submarine cables and pipe- 
lines, and other internationally lawful uses of the sea. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
March, in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 


fe cas Tags 


Editorial Note: A statement by the President on establishing the zone and a fact sheet on U.S. 
oceans policy, both dated Mar. 10, 1983, are printed in the Weekly Compilation of Presidential 
Documents (vol. 19, no. 10). 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 


The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. . 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 58 


Grading and Inspection, General 
Specifications for Approved Plants 
and Standards for Grades of Dairy 
Products 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This document revises the 
United States Standards for Grades of 
Dry Whole Milk. The revision removes 
the premium grade category and updates 
the quality criteria so that the standards 
accurately define the levels of quality of 
dry whole milk manufactured. This 
revision has been developed in 
cooperation with the American Dry Milk 
Institute. 


EFFECTIVE DATE: May 13, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard W. Webber, Head, 
Standardization Section, Dairy Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-7473. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary’s 
Memorandum 1512-1 and has been 
classified a “non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that the revision 
will not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act, Pub. L. 96-354 (5 U.S.C. 
601-612), because it is a voluntary grade 
standard and the revision will not 


increase the cost to those utilizing the 
standard. 

In accordance with the United States 
Department of Agriculture policies for 
regulatory review, the Dairy Division's 
Standardization Section initiated a 
review of the U.S. Standards for Grades 
of Dry Whole Milk. A prior review had 
been started but had to be abandoned 
due to other program requirements. This 
current review commenced on October 
24, 1980. 

The review was organized to obtain 
both current and historical information 
to support the criteria of the standard as 
written, or to support any changes 
necessary for modernization of the 
standard that might become apparent 
from the review. It was the intent of the 
review to obtain as much information as 
possible from as many varied sources 
and interested parties as possible. 

The review consisted of several 
phases. First, a computer search of the 
National Agricultural Library (NAL) 
resources pertaining to dry whole milk 
was conducted. From this search, a 
number of articles and texts were 
selected having a direct bearing on the 
standard review. Next, the dry milk ~ 
industry was contacted for input via the 
American Dry Milk Institute. Also 
contacted were other interested parties 
who may use the product and, therefore, 
would have an interest in its quality 
criteria. 

Dry Whole Milk (DWM) production 
for 1981 was 92.1 million pounds, 
approximately 7.0 percent of the 
production of nonfat dry milk (NDM) for 
the same period. However, unlike nonfat 
dry milk, the production and commercial 
sales of DWM are well balanced. For 
1981 the commercial sales for DWM 
were 93.1 million pounds. This 
represents an 11 percent increase in 
production and a 29 percent increase in 
sales over year earlier figures. It is 
apparent that the DWM segment of the 
industry is viable and growing. 

Traditionally, DWM has not been 
utilized as a beverage product in the 
United States. Many experiments and 
research projects have been conducted 
toward this objective, but the ready 
availability of fresh fluid milk and the 
excellent quality of NDM have not 
resulted in any consumer demand for 
DWNM in this use. The primary use of 


- DWM is as an ingredient in a variety of 


other foods such as ice cream, soups, 
candies and bakery products. A limited 
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quantity of DWM is produced for export 
as a beverage commodity. 

The United States Standards for Dry 
Whole Milk currently in effect were 
established in December 1970. During 
the ensuing years, a number of 
technological advances have been 
accomplished within the dairy industry, 
new market trends and preferences have 
emerged, and improved milk quality has 
gained increased si 

The DWM industry through its trade 
association, the American Dry Milk 
Institute, has worked closely with USDA 
on the preparation of this revision and 
supports the changes. This revision 
includes the following changes. 

(a) The premium grade criteria and 
designation are eliminated. Premium 
grade was originally established as a 
quality level for DWM used as a 
beverage. DWM used as a beverage is 
not a normal item of commerce for the 
dairy industry. 

(b) The Explanation of Terms section 
is expanded to provide clear definitions 
of the terminology used in the document 
and to be consistent with the format of 
other U.S. grade standards for dairy 
products. 

(c) The reporting method for moisture 
content is changed to be consistent with 
the Food and Drug Administration 
(FDA) standard of identity for dry whole 
milk. This is not a substantive change in 
the allowable amount of moisture 
permitted by the standard. 

(d) The solubility index criteria are 
increased for each grade level to be 
consistent with commercially produced 
DWM. This was requested by the 
American Dry Milk Institute. 

(e) The oxygen content is eliminated 
as a grade criterion and its 
determination had been made optional. 
Determination of oxygen content is 
particularly important when DWM is 
used as a beverage. However, with the 
elimination of the premium grade 
criteria and designation, oxygen content 
as a grade criterion for the remaining 
grade designations is no longer 
appropriate. 

USDA grade standards are voluntary 
standards that are developed to assist 
the orderly marketing process. Dairy 
plants are free to choose whether or not 
to use the grade standards. USDA grade 
standards for dairy products have been 
developed to identify the degrees of 
quality in the various products. Quality 
in general refers to the usefulness, 
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desirability, and value of a product—its 
marketability—but the precise definition 
of quality depends on the individual 
commodity. When dry whole milk is 
graded, the regulations governing the 
grading services of manufactured or 
processed dairy products, which require 
all graded dairy products to be produced 
in a USDA approved plant, would,be in 
effect. These regulations also require a 
charge for grading services provided by 
USDA. 


Public Comments 


On November 16, 1982, the 
Department published a proposed rule 
to revise the United States Standards for 
Grades of Dry Whole Milk (47 FR 51581- 
51583). 

The public comment period closed on 
January 17, 1983, with three parties 
submitting comments. The specific 
comments are as follows: 

1. One respondent made four editorial 
change suggestions to improve 
consistency, to correct typographical 
errors and to improve readability for the 
users of the standards. All four 
suggested changes were accepted. 

2. Two respondents requested the 
proposed revision be written to include 
dry whole milk produced from goat's 
milk. The Food and Drug Administration 
Standards of Identity for Dry Whole 
Milk (21 CFR 131.147) and Milk (21 CFR 
131.110) do not include goat's milk. The 
Department, therefore, maintains that 
inclusion of goat's milk in the revision is 
not appropriate because the voluntary 
grade standard is based on a legally 
defined product. 

3. One respondent requested the 
maximum butterfat criterion be removed 
to permit the higher butterfat found in 
goat's milk. Since the inclusion of goat's 
milk in the standards has been 
determined to be inappropriate, 
alteration of the butterfat criterion 
would also be inappropriate. 


List of Subjects in 7 CFR Part 58 


Food grades and standards, Dairy 
products. 


PART 58—[ AMENDED] 


In consideration of the foregoing, 7 
CFR Part 58 is amended by revising 
§§ 58.2701 through 58.2708 and the 
heading for Subpart S and by adding 
new §§58.2709 and 58.2710 to read as 
follows: 


Subpart S—United States Standards for 
Grades of Dry Whole Milk 


Definitions 


Sec. 
58.2701 Dry whole milk. 
58.2702 Milk. 


U.S. Grades 

Sec. 

58.2703 Nomenclature of U.S. grades. 

58.2704 Basis for determination of U.S. 
grades, 

58.2705 Specifications for U.S. grades. 

58.2706 Basis for oxygen content 
determination. 

58.2707 Optional tests. 

58.2708 U.S. grade not assignable. 

58.2709 Test methods. 


Explanation of Terms 
58.2710 Explanation of Terms. 


Subpart S—United States Standards 
for Grades of Dry Whole Milk ' 


Definitions 


§58.2701 Dry whole milk. 

“Dry whole milk” made by the Spray 
process or Roller process is the product 
obtained by removal of water only from 
pasteurized milk which may have been 


' homogenized. Alternatively, dry whole 


milk may be obtained by blending fluid, 
condensed, or dried nonfat milk with 
liquid or dried cream or with fluid, 
condensed, or dried milk, as 
appropriate, provided the resulting dry 
whole milk is equivalent in composition 
to that obtained by drying. It contains 
the lactose, milk proteins, milkfat, and 
milk minerals in the same relative 
proportions as the milk from which it 
was made. It may be optionally fortified 
with either Vitamins A or D or both. 


§58.2702 Milk. 

The term “Milk”, when used in this 
part, means milk produced by healthy 
cows and pasteurized at a temperature 
of 161° F. for 15 seconds or its equivalent 
in bacterial destruction before or during 
the manufacture of dry whole milk. 


U.S. Grades 


§58.2703 Nomenciature of U.S. grades. 


The nomenclature of U.S. grades is as 
follows: 

(a) U.S. Extra grade. 

(b) U.S. Standard grade. 


§58.2704 Basis for determination of U.S. 
grades. 

The U.S. grades of dry whole milk are 
determined on the basis of flavor, 
physical appearance, bacterial estimate, 
coliform estimate, direct microscopic 
count, milkfat content, moisture content, 
scorched particle content, and solubility 
index. 


§58.2705 Specifications for U.S. grades. 

(a) U.S. Extra grade. U.S. Extra grade 
dry whole milk shall conform to the 
following requirements (See tables I, Il, 
and III): 


‘Compliance with these standards does not 
excuse failure to comply with the provisions of the 
Federal Food, Drug, and Cosmetic Act. 
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(1) Flavor. (applies to the 
reconstituted product). Shall be sweet, 
pleasing and desirable. It may possess a 
slight feed flavor; and a definite cooked 
flavor. It shall be free from undesirable 
flavors. 

(2) Physical appearance. Shall be 
white or light cream color, free from 
lumps that do not break up under slight 
pressure, and practically free from 
visible dark particles. The reconstituted 
product shall be free from graininess. 

(3) Bacterial estimate. Not more than 
50,000 per gram standard plate count. 

(4) Coliform estimate. Not more than 
10 per gram. 

(5) Milkfat content. Not less than 
26.0%, but less than 40.0%. 

(6) Moisture content. Not more than 
4.5% (as determined by weight of 
moisture on a milk solids not fat basis). 

(7) Scorched particle content. Not 
more than 15.0 mg. for spray process, 
and 22.5 mg. for roller process. 

(8) Solubility index. Not more than 1.0 
ml. for spray process , and 15.0 ml. for 
roller process. 

(b) U.S. Standard grade. U.S. Standard 
grade dry whole milk shall conform to 
the following requirements (See tables I, 
II, and Ill): 

(1) F/avor. (applies to the 
reconstituted product) Shall be sweet 
and should have a pleasing flavor. It 
may possess the following flavors to a 
slight degree: bitter, oxidized, scorched, 
stale, and storage; and to a definite 
degree: feed and cooked. It shall be free 
from undesirable flavors. 

(2) Physical appearance. Should be 
white or light cream color, but may 
possess a slight unnatural color; and 
shall be free from lumps that do not 
break up under moderate pressure; and 
reasonably free from visible dark 
particles. The reconstituted product 
shall be reasonably free from graininess. 

(3) Bacterial estimate. Not more than 
100,000 per gram standard plate count. 

(4) Coliform estimate. Not more than 
10 per gram. 

(5) Milkfat content. Not less than 
26.0%, but less than 40.0%. 

(6) Moisture content. Not more than 
5.0% (as determined by weight of 
moisture on a milk solids not fat basis). 

(7) Scorched particle content. Not 
more than 22.5 mg. for spray process and 
32.5 mg. for roller process. 

(8) Solubility index. Not more than 1.5 
ml. spray process, and 15.0 ml. for roller 
process. 


§ 58.2706 Basis for oxygen content 
determination. 

Oxygen content (if gas packed) is not 
a U.S. grade requirement. Percentage of 
oxygen content will be made available 
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only on a U.S. graded product and the 
results will be shown on the grading 
certificate as follows: 


Oxygen Content 
Not more than 2% Oxygen 


Not more than 3% Oxygen 
Oxygen content ——% 


TABLE |.—CLASSIFICATION OF FLAVOR 


Identification of flavor 
characteristics 


TABLE I!.—CLASSIFICATION OF PHYSICAL 
APPEARANCE 


TABLE III.—CLASSIFICATION ACCORDING TO 
LABORATORY ANALYSIS 


Bacterial estimate, 
SPC/gram. 
Coliform estimate/ 


gram. 
Milkfat content, 


‘Milk solids not fat basis. 


§ 58.2707 Optional tests. 

There are certain optional test 
requirements in addition to those 
specified in section 58.2705. Testing for 
these requirements may be done 
occasionally at the option of the 
Department and will be done whenever 
they are requested by an interested 
party. 

These optional requirements are as 
follows: 

(a) Copper content. Not more than 1.5 
p.p.m. 

(b) Jron content. Not more than 10 
p.p.m. 


(c) Titratable acidity. Not more than 
0-15 percent. 

(d) Vitamin addition. When either or 
both Vitamin A or D is added, they shall 
be present in such quantity that, when 
prepared according to label directions, 
each quart of the reconstituted product 
shall contain: 


Vitamin A. Not less than 2,000 L.U. 
Vitamin D. 400 LU. 


§ 58.2708 U.S. grades not assignable. 


Dry whole milk shall not be assigned 
a U.S. grade for one or more of the 
following reasons: 

(a) Fails to meet the requirements for 
U.S. Standard grade. 

(b) Has a direct microscopic clump 
count exceeding 100 million per gram. 

(c) Fails to meet the requirements for 
any optional tests as specified in section 
58.2707, when such tests have been 
performed. 

(d) Produced in a plant found on 
inspection to be using unsatisfactory 
manufacturing practices, equipment, or 
facilities, or to be operating under 
unsanitary plant conditions. 

(e) Produced in a plant which is not 
USDA approved. ‘ 


§ 58.2709 Test methods. 


All required tests, and optional tests 
when specified, shall be performed in 
accordance with “Methods of 
Laboratory Analysis”, DA Instruction 
No. 918-103 (dry milk products series), 
Dairy Grading Branch, AMS, U.S. 
Department of Agriculture, Washington, 
DC 20250; and “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists”, 13th Ed. or latest 
revision. 


Explanation of Terms 


§ 58.2710 Explanation of terms. 


(a) With respect to flavor: 

(1) Slight. An attribute which is barely 
identifiable and present only to a small 
degree. 

(2) Definite. An attribute which is 
readily indentifiable and present to a 
substantial degree. 

(3) Undesirable. Those flavors in 
excess of the intensity permitted or 
those not otherwise listed. 

(4) Bitter. Similar to taste of quinine 
and produces a puckery sensation. 

(5) Cooked. Similar to a custard flavor 
and imparts a smooth aftertaste. 

(6) Feed. Feed flavors (such as alfalfa, 
sweet-clover, silage, or similar feed) in 
milk carried through into the dry whole 
milk. 

(7) Oxidized. A flavor resembling 
cardboard and sometimes referred to as 
“cappy” or “tallowy”. 
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(8) Scorched. A more intensified 
flavor than “cooked” and imparts a 
burnt aftertaste. 

(9) Stale, Storage. Lacking in 
freshness and imparting a “rough” or 
“harsh” aftertaste. 

(10) Sweet. The lack of detectable 
acidity. 

(b) With respect to physical 
appearance: 

(1) Practically free. Is barely 
identifiable upon examination and 
present to a very small degree. 

(2) Reasonably free. Is easily 
identifiable upon examination and 
present to a small degree. 

(3) Slight pressure. Lumps fall apart 
with only light touch. 

(4) Moderate pressure. Only 
sufficient pressure to disintegrate the 
lumps readily. 

(5) Grainy. Minute particles of 
undissolved powder appearing in a thin 
film on the surface of a glass or tumbler. 

(6) Unnatural color. A color that is 
more intense than light cream and/or is 
brownish, dull or grey-like. 

(7) Lumps. Loss of powdery 
consistency but not caked into hard 
chunks. 

(8) Visible dark particles. The 
presence of scorched or discolored 
specks readily visible to the eye. 
(Agricultural Marketing Act of 1946, Sec. 203, 
205, 60 Stat. 1087, as amended, 1090, as 
amended; 7 U.S.C. 1622, 1624) 


Effective Date: May 13, 1983. 

Done at Washington, D.C. on March 8, 
1983. 
Eddie F. Kimbrell, 


Deputy Administrator, Commodity Services. 


[FR Doc. 83-6514 Filed 3-11-83; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 907 
[Navel Orange Reg. 560, Amdt. 1] 


Navel Oranges Grown in Arizona and 
Designated Part of California; Minimum 
Size Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation continues 
through July 28, 1983, the current 
minimum diameter requirement of 2.32 
inches for fresh shipments of navel 
oranges produced in Arizona and 
designated part of California. Such 
action is necessary to promote orderly 
marketing of suitable sizes of fresh 





navel oranges in the interest of 
producers and consumers. 

EFFECTIVE DATE: March 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202~447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been designated a “non major” 
rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
“entities. This action is designed to 
promote orderly marketing of the 
California-Arizona navel orange crop for 
the benefit of producers and will not 
substantially affect costs for the directly 
regulated handlers. 

An interim rule was published in the 
Federal Register (48 FR 2728) on January 
21, 1983, which specified the minimum 
size requirement applicable to fresh 
domestic shipments of California- 
Arizona navel oranges. That rule 
provided an opportunity to submit 
comments through February 22, 1983. No 
comments were received.This final rule 
contains the same requirements as 
specified in the interim rule. The rule is 
effective for the period March 25, 1983 
through July 28, 1983. 

This regulation is issued under the 
marketing agreement and Order No. 907 
(7 CFR Part 907), regulating the handling 
of navel oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon a 
recommendation and information 
submitted by the Navel Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

The 1982-83 season crop of navels is 
currently estimated at 81,900 carlots, 
compared to 55,800 carlots during the 
past season. The committee reports that 
demand in regulated fresh channels is 
expected to require about 56 percent of 
this volume. The remaining 44 percent 
would be available for utilization in 
export and processing outlets. The 
committee indicates that volume and 
size composition of the crop of navels 
are such that more than ample supplies 
of the more desirable larger sizes will be 
available to satisfy the demand in 
regulated channels. The committee also 
reports that when more than ample 
supplies of larger sizes are available for 
shipment, disposition of the sizes which 


would be eliminated by this regulation 
can be accomplished only at a 
substantial price discount and this tends 
to depress the market for all sizes. Navel 
oranges failing to meet such 
requirements could be shipped to fresh 
export markets, left on trees to attain 
further growth, or utilized in processing. 
In those circumstances, elimination of 
sizes smaller than those specified is 
appropriate in the interest of producers 
and consumers. ' 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and good cause exists for 
making these regulatory provisions 
effective as specified in that (1) an 
interim rule was published in the 
Federal Register (48 FR 2728) and no 
comments were received during the 
period provided; (2) the requirements of 
this final rule are the same as those 
currently in effect; (3) navel orange 
handlers have been apprised of these 
requirements and the effective date; (4) 
and these requirements will .not require 


’ any additional preparation by handlers 


which cannot be completed by the 
effective date hereof. 


List of Subjects in 7 CFR Part 907 


Marketing agreements and orders, 
California, Arizona, Oranges (Navel). 


PART 907—[ AMENDED] 


Therefore, § 907.860 (Navel Orange 
Regulation 560, 48 FR 2728) is amended 
to read as follows (as so amended, 

§ 907.860 expires July 28, 1983, and will 
not be published in the annual Code of 
Federal Regulations): 


§ 907.860 Navel Orange Regulation 560. 


(a) During the period March 25, 1983, 
through July 28, 1983, no handler shall 
handle any navel oranges grown in the 
production area which are of a size 
smaller than 2.32 inches in diameter: 
Provided, That not to exceed 5 percent, 
by count, of the oranges in any 
container may measure smaller than 
2.32 inches in diameter. 

(b) As used in this section, “handler”, 
“handle” and “production area” mean 
the same as defined in the marketing 
order. Diameter shall mean the largest 
measurement at a right angle to a 
straight line running from the stem to the 
blossom end of the fruit. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
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Dated: March 9, 1983. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 83-6431 Filed 3-11-83; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1065 
[Milk Order No. 65] 


Milk in the Nebraska-Western lowa 
Marketing Area; Order Suspending 
Certain Provisions of the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Suspension of rules. 


SUMMARY: This action suspends for the 
months of March through August 1983 
certain provisions affecting the 
regulatory status of milk plants under 
the Nebraska-Western Iowa milk order. 
The action was requested by a 
cooperative association that operates 
supply plants under the order and which 
is the principal supplier of milk to other 
handlers in the market. The action 
makes inoperative the provisions that a 
cooperative must deliver at least 51 
percent of its member producer milk to 
pool distributing plants each month to 
qualify its supply plants as pool plants 
under the order. The action is needed to 
avoid inefficient handling and 
transportation of the milk and to assure 
that dairy farmers who have regularly 
been associated with the market will 
continue to share in the market's fluid 
milk sales. 


EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard A. Glandt, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-4829. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
February 16, 1983; published February 
22, 1983 (48 FR 7463). 

It has been determined that this 
suspension is not a major action under 
the criteria set forth in Executive Order 
12291. 

It also has been determined that the 
need for suspending certain provisions 
of the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the . 
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completion of the required suspension 
procedures in time to include March 
1983 in the suspension period. The initial 
request for this action was received 
February 1, 1983. A notice of proposed 
suspension was issued on February 16, 
1983, inviting interested parties to 
comment on the proposed action by 
March 1, 1983. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Such action lessens the 
regulatory impact of the order on certain 
milk handlers and tends to ensure that 
dairy fermers will continume to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in the Nebraska- 
Western Iowa marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (48 FR 
7463) concerning a proposed suspension 
of certain provisions of the order. 
Interested persons were afforded an 
opportunity to file written data, views, 
and arguments thereon. None were filed 
in opposition. 

After consideration of all relevant 
material, including the proposal in the 
notice, the comments received, and 
other available information, it is hereby 
found and determined that for the 
months of March through August 1983 
the following provisions of the order do 
not tend to effectuate the declared 
policy of the Act: 

In § 1065.7(c), the words “51 percent 
or more of the”. 


Statement of Consideration 


This action makes inoperative for 
March through August 1983 the 
provisions that a cooperative must 
deliver at least 51 percent of its member 
producer milk to pool distributing plants 
each month to qualify its supply plants 
as pool plants under the order. The 
suspension was requested by Mid- 
America Dairymen, Inc. (Mid-Am), a 
cooperative association that operates 
supply plants under the order and which 
is the principal supplier of milk to other 
handlers in the market. 

Mid-Am experienced considerable 
difficulty in meeting the 51 percent 
delivery requirement during 1982. The 
requirement was suspended for July and 
August of last year in recognition of the 
cooperative’s problem. In certain other 
months during 1982, the cooperative did 


not pool the milk of certain dairy 
farmers or shifted some producers to 
other markets in order to maintain pool 
status for its supply plants. 

Mid-Am’s deliveries to handlers under 
the order during December 1982 were 
about 6 percent below its deliveries in 
the same month a year earlier. 
Moreover, the normal seasonal increase 
in milk production most likely will begin 
earlier this year because of the mild 
winter. Thus, it is expected that the 
cooperative’s supply-demand situation 
will not improve significantly until 
schools reopen in the fall. Accordingly, 
the delivery requirement should be 
suspended for March through August 
1983. 

Unless the suspension is granted, pool 
status for all of the producer milk 
regularly. associated with Mid-Am’s 
supply plants could be maintained 
during March through August of this 
year only by shifting the milk of some 
producers to other markets or by not 
pooling the milk of certain dairy 
farmers. Either of these actions by the 
cooperative would be disruptive to 
producers who have been regularly 
associated with the cooperative's supply 
plants and the fluid needs of the market. 

This suspension action will avoid the 
development of such uneconomic and 
disorderly marketing conditions. It will 
facilitate the handling of milk supplies 
that are excess to the market's fluid milk 
needs and will result in considerable 
savings in plant handling and hauling 
costs. 

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unecessary and 
contrary to the public interest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions and 
to assure the orderly marketing of milk 
in the marketing area. Without this 
action the milk of dairy farmers 
currently associated with the 
cooperative’s supply plants would not 
continue to have all of their milk priced 
under the order and thereby receive the 


- benefits that accrue from such pricing. 


(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded an opportunity to file written 
data, views or arguments concerning 
this suspension. No views opposing this 
suspension were received. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Féderal Register. 
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List of Subjects in 7 CFR Part 1065 


Milk marketing orders, Milk, Dairy 
products. 

It is therefore ordered, That the 
aforesaid provisions in § 1065.7(c) of the 
order are hereby suspended for March 
through August 1983. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: March 14, 1983. 

Signed at Washington, D.C., on March 8, 
1983. 


C. W. McMillan, 

Assistant Secretary, Marketing and 
Inspection Services. 

[FR Doc. 83-6432 Filed 3-11-83; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 
immigration and Naturalization 
Service 


8 CFR Part 238 


Contracts With Transportation Lines; 
Northeastern International Airways, 
Inc. 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This rule adds Northeastern 
International Airways, Inc. to the listing 
of carriers which have entered into 
agreements with the Service for the 
preinspection of their passengers and 
crews at locations outside the United 
States. 


EFFECTIVE DATE: March 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Stanley J. Kieszkiel, Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 Eye Street NW., 
Washington, D.C. 20&36, Telephone: 
(202) 633-3048 


SUPPLEMENTARY INFORMATION: The 
Commissioner of the Immigration and 
Naturalization Service has entered into 
an agreement with Northeastern 
International Airways, Inc. to provide 
for the preinspection of its passengers 
and crews as provided by section 238(b) 
of the Immigration and Nationality Act, 
as amended (8 U.S.C. 1228(b)). 
Preinspection outside the United States 
facilitates processing passengers and 
crews upon arrival at a U.S. port of 
entry and is a convenience to the 
traveling public. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely adds an 
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air carrier to the present listing and is 
editorial in nature. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not a 
rule within the definition of section 1(a) 
of E.O. 12291. 


List of Subjects in 8 CFR Part 238 


Air carriers, Airlines, Aliens, 
Government contracts, Inspections. 
Accordingly, 8 CFR Part 238 is 

amended as follows: 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 


§ 238.4 [Amended] 
Section 238.4 ig amended as follows: 
1. Add in alphabetical order, 
“Northeastern International Airways, 
Inc.”, under “At Bermuda”. 
* * * . * 
(Secs. 103, 66 Stat. 173 (8 U.S.C. 1103); 238, 66 
Stat. 202 (8 U.S.C. 1228)) 
Dated: March &, 1983. 
Perry A. Rivkind, 
Associate Commissioner, Management, 
Immigration and Naturalization Service. 
[FR Doc. 83-6418 Filed 3-11-83; 8:45 am] 
BILLING CODE 4410-10-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 543 and 552 
[No. 83-127] 


tion and Chartering of de 
Novo Federal Stock Associations and 
Related Regulatory Amendments 


March 3, 1983. 


AGENCY: Federal Home Loan Bank 
Board 


ACTION: Final rule; Request for 
comments. 


SUMMARY: In order to implement 
statutory revisions contained in the 
Garn-St Germain Depository Institutions 
Act of 1982, the Federal Home Loan 
Bank Board is amending its regulations 
to provide procedural rules for the 
organization and chartering of de novo 
Federal stock savings and loan 
associations and Federal stock savings 
banks (“Federal stock associations”), 
interim Federal stock associations, and 
Federal stock associations proposed by 
the Federal Savings and Loan Insurance 
Corporation. 


DATES: Effective March 3, 1983. 
Comments must be received by May 5, 
1983. 

appress: Send comments to Director, 
Information Services Section, Office of 
the Secretariat, Federal Home Loan 
Bank Board, 1700 G Street, NW.., 
Washington, D.C. 20552. Comments will 
be available for public inspection at the 
above address. 

FOR FURTHER INFORMATION, PLEASE 
contact: Donna K. Ralston, 

Attorney, Office of General Counsel, 
(202-377-6427), David A. Permut, 
Attorney, Office of General Counsel, 
(202-377-6962), or K. Diane Boyle, 
Director, Program Analysis 
Development Division, Office of District 
Banks (202-377-6720). 

SUPPLEMENTARY INFORMATION: 


Background 


A. Federal Stock Associations 


Title II of the Garn-St Germain 
Depository Institutions Act of 1982, Pub. 
L. 97-320, 96 Stat. 1469 (October 15, 
1982) (“DIA”), amends sections 5(a) and 
5(b) of the Home Owners’ Loan Act of 
1933 (“HOLA”), to be codified as 12 
U.S.C. 1464(a) and 1464(b), to authorize 
the Federal Home Loan Bank Board 
(“Board”) to organize and charter de 
novo Federal stock associations. 

Previously, the Board was permitted 
only to organize and charter de novo 
Federal mutual savings and loan 
associations. These statutory revisions 
are significant because they give Federal 
thrift institutions greater flexibility in 
choosing their form of organization and 
in raising capital. 

In order to implement this statutory 
authority, the Board is adopting certain 
amendments to its regulations to 
provide procedural rules for the 
organization and chartering of de novo 
Federal stock associations and interim 
Federal stock associations. The rules for 
Federal stock associations and interim 
Federal stock associations are 
substantially similar to those contained 
in Part 543 for the organization and 
chartering of de novo Federal mutual 
associations and interim Federal mutual 
associations, with the addition of 
certain requirements regarding the sale 
of the association's capital stock. 

By another Resolution of this date, 
published elsewhere in this Federal 


. Register, the Board proposed regulations 


to govern the offer and sale of securities 
by institutions the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation (“FSLIC”). The 
proposed securities offerings regulations 
must be complied with by Federal stock 
associations in organization after the 
effective date of these regulations 
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(March 3, 1983). Federal stock 
associations in organization upon the 
date that final securities offerings 
regulations, if any, become effective 
must comply with those requirements 
rather than the requirements of the 
proposed securities offerings 
regulations. 


B. Interim Federal Stock Associations 


On December 8, 1982, the Board 
indicated its intention to issue, where 
appropriate, de novo stock charters for 
interim Federal stock associations for 
the purposes of facilitating the 
reorganization of a stock association 
into holding company form or the 
acquisition of an FSLIC-insured 
institution by a savings and loan holding 
company. See Bd. Res. No. 82-788, 48 
F.R. 173, published January 3, 1983. By 
its action today, the Board is adopting 
regulations to provide procedures for the 
organization of interim Federal stock 
associations. 


C. Federal Stock Associations Proposed 
by the FSLIC 


Title I of the DIA, which amends 
section 5 of the HOLA by adding 
paragraph (p), to be codified as 12 U.S.C. 
1464(p), increases and reaffirms the 
FSLIC’s authority to charter institutions 
to facilitate the resolution of failing 
institutions in supervisory cases by 
authorizing the FSLIC to charter a 
Federal stock asssociation to acquire the 
assets of or merge with an FSLIC- 
insured mutual savings and loan 
association or FSLIC-insured Federal 
mutual savings bank. Such action must 
be taken by the FSLIC to assist an 
institution in receivership, to improve 
the financial condition of an institution 
whose stability is threatened by severe 
financial conditions, or to aid an 
institution with which the FSLIC has 
contracted to provide financial 
assistance. This statutory provision 
increases the options available to the 
FSLIC to deal with failing institutions 
and, therefore, will serve the public 
interest while, at the same time, 
minimizing the cost of assistance in such 
cases to the FSLIC. Accordingly, the 
Board is adopting regulations to provide 
that the general rules applicable to the 
organization and chartering of de novo 
Federal stock associations and interim 
Federal stock associations will not 
apply to Federal stock associations 
proposed by the FSLIC in supervisory 
cases under section 5{p) of the HOLA, 
as well as those Federal stock 
associations proposed under section 406 
of the National Housing Act, as 
amended (“NHA”). 
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Procedure 
A. Federal Stock Associations 


The procedure for organization of 
Federal stock associations is set forth in 
new § 552.2~1. Applicants must file an 
application for permission to organize 
with the Supervisory Agent of the 
approporiate Federal Home Loan Bank. 
(A copy of the form of application is 
published with this Resolution for the 
public’s convenience.) Applications are 
subject to the provisions of 12 CFR 
543.2(a) through 543.2(f} and the 
fulfillment of any requirements or 
conditions imposed by the Board. Upon 
Board approval of an application, the 
association, if a Federal stock savings 
and loan association, will be issued a 
Charter S, and, if a Federal stock 
savings bank, will be issued a Charter T. 
However, in order to be issued a Charter 
S or Charter T, the association's 
organization must be completed within 
six months after the Board approves the 
application, or within such additional 
time period as the Board may grant. 
Upon issuance of the Charter S or 
Charter T, the association must proceed 
promptly to offer and sell its capital 
stock pursuant to the requirements of 12 
CFR Part 563g, proposed for adoption by 
the Board today. In addition, the 
association must promptly qualify as a 
member of the appropriate Federal 
Home Loan Bank and meet all ~ 
requirements necessary to obtain 
insurance of its accounts by the FSLIC. 

Subject to Board approval, the 
applicants will be the associations’ 
interim board of directors, and those 
persons identified in the application will 
be the association’s interim officers. 
After completion of the sale of its 
capital stock, the association must 
promptly provide notice pursuant to its 
charter and bylaws of a meeting of 
stockholders to elect directors. A 
subsequent meeting of directors must be 
held to elect officers and to undertake 
any other action necessary under the 
charter or bylaws to complete corporate 
organization. 

The organization of a Federal stock 
association will be deemed complete 
when the association has received FHLB 
membership and insurance of its 
accounts from the FSLIC; has completed 
the sale of and received full payment for 
its capital stock; has complied with all 
filing requirements of proposed 12 CFR 
Part 563g; has held its organizational 
meeting for the election of directors and 
all directors have been elected; has 
elected and bonded its officers; and has 
met any other requirement that may 
have been imposed by the Board. 


B. Interim Federal Stock Associations 


Procedural rules for the organization 
and chartering of interim Federal stock 
associations are contained in new 
§ 552.2-2. The procedures prescribed in 
12 CFR 543.2(d) through 543.2(f) 
regarding the filing of an application for 
permission to organize and 12 CFR 
552.2-1(b) regarding approval of 
applications need not be followed. 
However, decisions on all applications 
must be made by the Board, and the 
requirements of 12 CFR Parts 546, 563, or 
584 must be fulfilled. 

Preliminary approval of an application 
will be conditioned upon board approval 
of an application to merge the interim 
Federal stock association and an 
existing insured stock institution or 
upon Board approval of any other 
transaction. Final approval may be 
granted in conjunction with Board 
approval of an application filed 
pursuant to 12 CFR 584.4 or 
acquiescence in a filing under 12 CFR 
584.4-1 after organization of the interim 
Federal stock association has been 
completed. If a merger or other 
transaction facilitated by the existence 
of the interim federal stock association 
has not been approved within six 
months after the Board approves the 
application or within such additional 
time period as the Board may grant, the 
charter shall be void and all 
subscriptions for capital stock shall be 
returned. 


C. Federal Stock Associations Proposed 
by the FSLIC 


New § 552.2-3 provides that the 
incorporation and organization of 
Federal stock associations proposed by 
the FSLIC in supervisory cases under 
section 5(p) of the HOLA and section 
406 of the NHA are complete when the 
Board so determines. The procedures for 
organization of Federal stock 
associations and interim Federal stock 
associations contained in new sections 
552.2-1 and 542.2-2 do not apply to these 
Federal stock associations. 


Miscellaneous 
A. Corporate Title 


Pursuant to the requirements of new 
section 552.2-1(a), applicants seeking 
permission to organize a Federal stock 
association must seek the approval of 
the Board for the association's corporate 
title, to be included as Section One of 
the association's charter. In addition, 
new § 552.2 makes applicable to Federal 
stock associations the provisions of 12 
CFR 543.1, including those in paragraph 
(b) relating to a change of corporate 
title. 
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B. Issuance of Charter 


The Board is amending 12 CFR 522.3 
to provide for the issuance of a Charter 
S or Charter T to a Federal stock 
association that has been organized 
pursuant to new §§ 552.2—1, 552.2-2, or 
552.2-3. ; 


Final Regulatory Flexibility Analysis 


Although the regulations promulgated 
herein have not been proposed for 
public notice and comment, the Board is 
providing the following regulatory 
flexibility analysis: 

1. Reasons, objective and legal basis 
underlining the final rule. These 
elements are incorporated above in the 
supplementary information section 
regarding the regulation. 

2. Small entities to which the final 
rule would apply. The final rule would 
apply equally to all institutions 
chartered by the Board. 

3. Overlapping or conflicting federal 
rules. There are no known federal rules 
that may duplicate, overlap, of conflict 
with the final regulation. 

4. Alternatives to the final rule. The 
final regulations will benefit any 
organizing group seeking to apply for a 
Federal stock charter by providing the 
necessary procedures. Increased 
flexibility for all applicants will result 
from this regulation since they will have 
the opportunity to apply for a Federal 
stock charter as well as a Federal 
mutual charter. The regulations will not 
have a disproportionate impact on small 
institutions, and there is no alternative 
action that would change the impact of 
increased chartering authority on small 
institutions. 


List of Subjects in 12 CFR Parts 543 and 
552 


De novo Federal stock charters, 
Savings and loan associations, Savings 
banks. 


The Board finds that the public notice 
and comment procedures of 5 U.S.C. 
503(b) and 12 CFR 508.13 are 
unnecessary for the following reason: 
Immediate regulatory action is in the 
public interest in that Congress 
expressly intended, in enacting the 
Garn-St Germain Depository Institutions 
Act of 1982, that Federal associations be 
granted increased organizational 
flexibility. 

Since this is a new procedure, 
however, the Board is soliciting 
comment from the public for a period of 
60 days on all aspects of this regulation. 

y, the Board hereby 
amends Parts 543 and 552 of Subchapter 
C, Chapter V of Title 12, Code of Federal 
Regulations, as set forth below. 
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Subchapter C—Federal Savings and Loan 
System 


1. Revise the heading of Part 543 to 
read as follows: 


PART 543—INCORPORATION, 
ORGANIZATION, AND CONVERSION 
OF FEDERAL MUTUAL ASSOCIATIONS 


2. Revise the heading of Part 552 to 
read as follows: 


PART 552—INCORPORATION, 
ORGANIZATION, AND CONVERSION 
OF FEDERAL STOCK ASSOCIATIONS 


3. Amend § 552.1 by revising 
paragraph (c) thereof and adding a new 
paragraph (d) thereto, as follows: 


§ 552.1 Definitions. 


* * * * * 


(c) Capital. The term “capital” means 
the aggregate of the consideration 
received upon the issuance of capital 
stock. 

(d) Federal stock association. A 
savings and loan association or savings 
bank chartered by the Board under 
section 5 of the Home Owners’ Loan Act 
of 1933, as amended, which has its 
charter in the form of a Charter S or 
Charter T, respectively, and, except as 
the Board may otherwise provide, any 
building and loan, savings and loan, 
building, or homestead association, 
organized or incorporated under the 
laws of the District of Columbia so 
chartered. An interim Federal stock 
association is defined in § 541.8-1 of this 
Subchapter. 


7 * * * * 


4. Redesignate §§ 552.2 and 552.2-1 as 
§§ 552.2-5 and 552.2-6, respectively, and 
add new $§ 552.2, 552.2-1, 552.22, 
552.2-3 and 552.2-4, as follows: 


§ 552.2 Corporate title. 

The provisions of § 543.1 of this 
Subchapter shall be applicable to 
Federal stock associations. 


§ 552.2-1 Procedure for organization of 
Federal stock association. 

(a) Application for permission to 
organize. Applications for permission to 
organize a Federal stock association 
shall be subject to the provisions of 
paragraphs (a) through (f) of § 543.2 of 
this Subchapter. 

(b) Conditions of approval. Decisions 
on all applications for permission to 
organize a Federal stock association will 
be made by the Board. Approvals of 
applications will be conditioned on the 
following: (1) The sale of a minimum 
amount of fully-paid capital stock of the 
association; (2) the submission oi a 
statement that (i) the applicants have 


incurred no expense in organization 
which is chargeable to the association, 
and that no such expense will be 
incurred, and (ii) no funds will be 
accepted for deposit by the association 
until organization has been completed; 
(3) compliance with all applicable laws, 
rules, and regulations; and (4) the 
satisfaction of any other requirement or 
condition the Board may impose. 

(c) Issuance of charter. Upon approval 
of an application, the Board shall issue 
to the association a Charter S or Charter 
T, as requested by the applicants, and 
bylaws of a Charter S or Charter T 
institution, which charter and bylaws 
shall be in the form provided in this 
Part. Issuance of the charter shall be 
subject to the condition subsequent that 
the organization of the association is 
completed pursuant to this section. 

(d) Interim board of directors and 
officers. Upon approval of the 
application-and the issuance of the 
charter, the applicants shall constitute 
the interim board of directors of the 
association until the board of directors 
of the association are elected by its 
stockholders at the organizational 
meeting required by paragraph (g) of this 
section, and the interim officers of the 
association shall be those persons set 
forth in the application for permission to 
organize. 

(e) Sale of capital stock. Upon the 
issuance of the charter, the association 
shall proceed to offer and sell its capital 
stock pursuant to the requirements of 
Part 563g of this Chapter. 

(f) Bank membership and insurance of 
accounts. Promptly upon the issuance of 
the charter, a Federal stock association 
must qualify as a member of the 
appropriate Federal Home Loan Bank 
and meet all requirements necessary to 
obtain insurance of accounts by the 
Federal Savings and Loan Insurance 
Corporation. 

(g) Organizational meeting. Promptly 
upon the completion of the sale of its 
capital stock, the association shall 
provide notice, pursuant to its charter 
and bylaws, of a meeting of its 
stockholders to elect a board of 
directors. Immediately following such 
election, the directors shall meet to elect 
the officers of the association and to 
undertake any other action necessary 
under the charter or bylaws to complete 
corporate organization. 

(h) Completion of organization. 
Organization of a Federal stock 
association shall be deemed complete 
for the purposes of this Part when: (1) 
the association has obtained Federal 
Home Loan Bank membership and 
insurance of its accounts from the 
Federal Savings and Loan Insurance 
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Corporation; (2) it has completed the 
sale of and received full payment for its 
capital stock; (3) it has complied with all 
filing requirements of Part 563g of this 
Chapter; (4) it has held its organizational 
meeting for the election of directors and 
all directors have been elected; (5) its 
officers have been elected and bonded; 
and (6) it has met any other requirement 
or condition that may have been 
imposed by the Board. 

(i) Failure of completion. If 
organization of a Federal stock 
association is not completed within six 
months after the Board approves the 
application, or within such additional 
period as the Board may, in its 
discretion, for good cause grant, the 
charter shall become void and all 
subscriptions to capital stock shall be 
returned. 


§552.2-2 Procedures for organization of 
interim Federal stock association. 


(a) The procedures prescribed in 
paragraphs (d) through (f) of § 543.2 of 
this Subchapter and § 552.2-1(b) of this 
Part shall not be required with respect 
to applications for permission to 
organize an interim Federal stock 
association, except that decisions on all 
such applications will be made by the 
Board and except as may be required by 
Parts 546, 563, or 584 of this Chapter. 

(b) Preliminary approval of an 
application for permission to organize 
an interim Federal stock association 
shall be conditioned upon Board 
approval of an application to merge the 
interim Federal stock association and an 
existing insured stock institution, or 
upon Board approval of any other 
transaction. After organization has been 
completed pursuant to §§ 552.2-1(h) and 
552.2—1(i) of this Part, final approval 
may be granted in conjunction with 
Board approval of an application filed 
pursuant to § 584.4 or acquiescence in a 
filing under § 584.41. In evaluating the 
information provided in accordance 
with requirements of § 543.2(b) of this 
Subchapter, the Board will consider the 
purpose for which the association will 
be organized, the form of any proposed 
transactions involving the organizing 
association, the effect of the 
transactions on existing institutions 
involved in the transactions, and the 
effect of the transactions on the 
community and on other properly 
conducted existing thrift institutions. 

(c) If a merger or other transaction 
facilitated by the existence of the 
interim Federal stock association has 
not been approved within six months of 
the approval of the application for 
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permission to organize, unless extended 
by the Board in its discretion for good 
cause shown, the charter shall be void 
and all subscriptions for capital stock 
shall be returned. 


§552.2-3 Federal stock association 


Sections 552.2-1 and 552.2-2 of this 
Part do not apply to a Federal stock 
association which is proposed by the 
Federal Savings and Loan Insurance 
Corporation under section 5{p) of the 
Home Owner's Loan Act of 1933, as 
amended, or section 406 of the National 
Housing Act, as amended. Incorporation 
and organization of such associations 
are complete when and under sich 
conditions as the Board so determines. 


§552.2-4 Limitations on transaction of 
business. 


No person may organize a Federal 
stock association, collect money from 
others for such purpose, or represent 
himself as authorized to do so, and no 
Federal stock association shall transact 
any business prior to completion of its 
organization, except as provided in this 
Part. 

5. Amend paragraph (a) of § 552.3 by 
removing the reference to “552.2” and 
substituting therefor a reference to 
“552.2-5". 

6. Amend § 552.3 by revising 
paragraph (b) as follows: 


§552.3 Issuance of charter. 


* * * * * 


(b) A Charter S or Charter T in the 
following form shall be issued to a 
Federal stock association that has been 
organized pursuant to §§ 552.2-1, 552.2— 
2, or 552.2-3 of this Part, and to a state 
stock institution that has converted to a 
Federal stock savings and loan 
association or to a Federal stock savings 
bank pursuant to § 552.26 of this Part. 
In a case not involving an association 
that has converted from mutual to stock 
form, Section 7 of Charter S or Charter T 
requiring a liquidation account and all 
references thereto shall be deleted, 
Sections 8 and 9 shall be redesignated 
Sections 7 and 8 respectively, and the 
optional provision contained in 
§ 552.4(b) of this Part shall not be 
applicable. 
oe + * * * 

(Secs. 2 and 5, 48 Stat. 128 and 132, as 
amended (12 U.S.C. 1462 and 1464); Secs. 402, 
403 and 407, 48 Stat. 1256, 1257, and 1260, as 
amended (12 U.S.C. 1725, 1726, and 1730); 
Reorg. Plan No. 3 of 1947; 12 FR 4891, 3 CFR, 
1943-1948 Comp., p. 1071) 


By the Federal Home Loan Bank Board 
J. J. Finn, 
Secretary. 


Outline of Information To Be Submitted 
in Support of an Application for 
Permission To Organize a Federal 
Association 


Federal Home Loan Bank Board 


Outline of Information To Be Submitted 
in Support of an Application for 
Permission To Organize a Federal 
Association 

Introduction 


An application for Permission to 
Organize a Federal Association must be 
submitted by persons seeking 
permission from the Federal Home Loan 
Bank Board (“Board”) to organize a 
Federal savings and loan association or 
a Federal savings bank, pursuant to Part 
543 or Part 552 of the Rules and 
Regulations for the Federal Savings and 
Loan System (“Federal Regulations”). 
An Application for Permission to 
Organize a Federal Association must be 
supported by the documents and 
information prescribed in this Outline of 
Information. The term “association” is 
used in the Outline of Information to 
refer to either a proposed Federal 
savings and loan association or a 
proposed Federal savings bank. 

Procedures for filing an Application 
for Permission to Organize a Federal 
Association are outlined in Part 543 or 
Part 552 of the Federal Regulations. The 
Outline of Information contains two 
copies of each application form that 
must be completed by the applicants, 
one to serve as the work copy and one 
for the final copy. The original and three 
copies of all completed application 
forms, and four copies of all supporting 
documents, must be submitted to the 
Supervisory Agent at the Federal Home 
Loan Bank for the District in which the 
applicant is or will be located. After the 
Supervisory Agent at the District Bank 
determines that the application is 
complete, the association will be 
instructed to publish notice in a local 
newspaper. (A sample of the form of 
public notice is included in the Outline 
of Information.) 


Statutory Requirements 


Section 5(e) of the Home Owners 
Loan Act, as amended, sets forth the 
basic criteria which the Board must 
consider when acting on an application 
for permission to organize a Federal 
savings and loan association or Federal 
savings bank. Section 5(e) states that the 
Board may grant a Federal charter only 
if, in the Board’s judgment: (1) The 
organizers are persons of good character 
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and responsibility; (2) a necessity exists 
for the institution in the community to 
be served; (3) there is a reasonable 
probability of the institution’s usefulness 
and success; and (4) the institution can 
be established without undue injury to 
other properly conducted local thrift and 
home-financing institutions. In addition, 
pursuant to the Community 
Reinvestment Act of 1977, the Board is 
required to consider the effect of the 
application on local community credit 
needs. 

Immediately upon receipt of a Federal 
charter, the association will be required 
to apply for and obtain membership in 
the Federal Home Loan Bank System 
and insurance of accounts by the 
Federal Savings and Loan Insurance 
Corporation. The association thereafter 
will be subject to the Rules and 
Regulations for the Federal Home Loan 
Bank System, the Federal Savings and 
Loan System and Insurance of Accounts. 


Minimum Capital Requirements 


To safeguard the Federal Savings and 
Loan Insurance Corporation against 
potential loss and to ensure that a new 
association has sufficient capital to 
commence operations, the Board will 
require the organizers of a proposed 
Federal savings and loan association or 
Federal savings bank to obtain a 
minimum amount of pledged savings 
accounts (mutual association 
requirement) or capital stock (stock 
association requirement) prior to 
beginning operations. The following 
represents the Board’s minimum capital 
guidelines for newly organized savings 
and loan associations and savings 


if population of area is: 





When determining the appropriate 
minimum capital requirement, the 
population of the area should be based 
upon (a) the Standard Metropolitan 
Statistical Area (SMSA) if the 
association will be located in an SMSA, 
or (b) the delineated market area or the 
county in which the association will be 
located, whichever is greater. 

For a mutual association, the full 
amount of required pledged savings 
must be collected and the passbooks, 
savings or investment certificates or the 
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documents evidencing title to the 
pledged accounts must be delivered to 
the District Bank prior to issuance of the 
institution's insurance certificate. 
Pledged accounts will be held in escrow 
at the District Bank for five years or 
until such time thereafter that the 
association meets the reserve 
requirements of Section 563.13 of the 
Insurance Regulations. 

A stock association must collect 100% 
of the capital stock requirement prior to 
issuance of the institution's insurance 
certificate. Generally the amount of 
paid-in surplus should be limited to 20% 
of the capital stock requirement. 

All stock or subscriptions to stock 
should be sold at a price that is 
reasonable and equitable to all parties. 
Officers, directors and principal 
organizers should not receive payment 
of commissions or other compensation 
for the subscription to or sale of capital 
stock. 

The above schedule represents the 
Board's minimum capital requirements 
and higher requirements may be 
imposed. Any funds collected on these 
accounts prior to the association 
opening for business must be deposited 
with a Federally insured institution or 
with the District Bank. 


Action By the Board 


Decision on all Applications for 
Permission To Organize A Federal 
Association will be made by the Federal 
Home Loan Bank Board. The Board’s 
approval of an Application for 
Permission To Organize A Federal 
Association will be conditioned upon 
submission of evidence to the Board that 
the applicant has complied satisfactorily 
with certain requirements established 
by the Board for the granting of a 
Federal association charter. 

Failure by an applicant to comply 
with the Board's conditions within. the 
time established for such compliance 
will result in the expiration of the 
conditional approval. Any subsequent 
application from such applicant will be 
treated as a new application. Applicants 
may obtain a copy of the Board's 
standard conditions of approval for 
permission to organize a Federal 
association from the Supervisory Agent 
at the District Bank. 


Notice of Filing of Application for 
Permission To Organize a Federal 
(Savings and Loan Association or 
Savings Bank) 

This is to inform the public that under 
§ 543.2 of the Rules and Regulations for 
the Federal Savings and Loan System 
(“Federal Regulations”), (Name of 


organizing group) has filed 
an application with the Federal Home 


Loan Bank Board for permission to 


_ organize a (Federal Savings and Loan 


Association or Federal Savings Bank) to 
be located at, or in the immediate 
vicinity of, (Street Address) * 
(City) . (State) , 

Anyone may write in favor or protest 
of the application. Four copies must be 
sent to “Supervisory Agent, Federal 
Home Loan Bank of , (Street 
Address) , (City) , (State 
and Zip Code) .” within 10 days of 
the publication of this notice. An 
additional 7 days to submit comments 
may be obtained if a written request is 
received by the Supervisory Agent 
within the 10-day period. 

Anyone sending a protest deemed 
substantial by the Principal Supervisory 
Agent may request an oral argument on 
the application by submitting a written 
request to the Supervisory Agent during 
the 10-day period. For a protest to be 
considered substantial, it must be 
written and received on time, the 
reasons for the protest must be 
consistent with the regulatory basis for 
denial of the application, and the protest 
must be supported by the information 
specified in § 543.2(e)(4) of the Federal 
Regulations. 

You may look at the application and 
all comments filed at the Federal Home 
Loan Bank of , unless any such 
materials are exempt by law from 
disclosure. If you have any questions 
concerning these procedures, contact the 
Federal Home Loan Bank of at 
(telephone number) 


Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Association 


Section I 
Legal Documents and Forms 


Instructions: Items 1 Through 6 Must 
Be Submitted By All Applicants. Items 7, 
8 and 9 Must Be Submitted For Proposed 
Stock Associations. 

1. Properly executed form for (a) 
Application For Permission To Organize 
A Federal Mutual Savings and Loan 
Association (FHLBB Form 138-A, 
Revised ); (b) Application for 
Permission To Organize A Federal 
Mutual Savings Bank (FHLBB Form 138- 
B, Revised ); (c) Application For 
Permission To Organize A Federal Stock 
Savings and Loan Association (FHLBB 
Form 138-C, Revised ); or (d) 
Application For Permission To Organize 
A Federal Stock Savings Bank (FHLBB 
Form 138-D, Revised ). Copies of 
the appropriate form can be obtained 
from the Supervisory Agency at the 
District Bank. 
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2. Proposed charter in the prescribed 
form. 

3. Proposed bylaws. 

4. Each form of withdrawable account 
certificate or passbook proposed (share 
certificate, investment certificate, . 
mutual capital certificate, passbook, or 
other evidence of shareholding), 
together with an opinion from legal 
counsel that such forms of certificate 
comply with the requirements of 
applicable laws and regulations and the 
institution’s charter and bylaws. 

5. A copy of the proposed Community 
Reinvestment Act Statement to be 
adopted by the institution’s board of 
directors/trustees pursuant to Part 563e 
of the Rules and Regulations for 
Insurance of Accounts (Community 
Reinvestment). 

6. Any proposed contract not entered 
into in the ordinary course of business 
or in excess of 15% of the proposed 
operating budget. 


Stock Association 


7. Proposed form of stock certificate, 
including any required restrictive 
legends. 

8. If a holding company is involved in 
the organization of a new Federal stock 
association, submit copies of the holding 
company application including its: (a) 
existing charter, as amended; (b) 
existing bylaws, as amended; (c) 
description of business, including 
background; and (d) the most recent and 
past five years certified financial 
statement. 

9. Any proposed voting trust 
agreements. 


Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Association 


Section II 
Management 


Instructions: All Applicants Must 
Submit Items A through C. 

A. For each organizer, proposed 
director/trustee and proposed managing 
officer, submit a. Biographical and 
Financial Report (FHLBB Form 139), 
properly prepared and executed. (Note: 
Pages 4 through 7 of Form 139 will be 
held confidential by the Federal Home 
Loan Bank Board and will not be 
available for public disclosure.) 

B. Submit the following information 
on the proposed managing officer of the 
association: 

(1) A description of the managing 
officer’s qualifications and previous 
experience with other financial 
institutions and the amount of his or her 
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proposed salary, including any 
provisions for bonuses; and 

(2) Copies of any proposed 
employment contract and evidence that 
the contract will comply with the 
provisions of Section 563.39 of the 
Insurance Regulations; and 

C. If applicable, describe in complete 
detail any proposed stock option plans 
for employees of the association. 


Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Association 


Section III 
Financial Program 


Instructions: Each Item In This 
Section Is To Be Completed By All 
Applicants. 

A. Capital Structure (Complete 
Applicable Section) 

(1) Mutual Associations; Provide a 
complete description of the association’s 
plans for the acquisition of the minimum 
amount of pledged savings accounts 
required pursuant to the Board’s 
Minimum Capital Requirements for 
establishment of a Federal association. 
List the name of each pledgor, indicating 
his/her prospective affiliation with the 


association (i.e., director, officer or 
other), and total dollar amount of 
accounts to be pledged. If the pledgor is 
not required to submit a Biographical or 
Financial Report (FHLBB Form 139), also 
indicate the pledgor’s residential 
address, 

(2) Capital Stock Associations: 

(a) Sales Price: Provide complete 
information relative to the sales price of 
the capital stock, including a breakdown 
of the amount included in the price 
which is to be allocated to each of the 
following: capital stock, paid-in surplus 
and other capital accounts. 

(b) Ownership of Capital Stock: 
Provide a complete schedule of the 
subscribers to capital stock proposed to 
be issued initially. List the name of each 
subscriber, indicating his/her 
prospective affiliation with the 
association (i.e., director/trustee, officer 
or other), the number of shares, and the 
total cost of capital stock. If a subscriber 
is not required to submit a Biographical 
and Financial Report (FHLBB Form 139), 
also indicate the residential address of 
the subscriber. 

(c) Dividends on Capital Stock: 
Provide a statement of the association's 


PART IIl.—STATEMENT OF CONDITION 


ee for Period from —— 
—. 


Mortgage Loans nen Loans in Ee sciabsyeib covaeten orl vteseevceteneladiannehapte rac tiiaapmneleesiesetadieastantapeleancesaielil 
Other Loans... a 


Total Assets 
Liabilities 
Deposits and Savings Accounts 
Certificates of $100,000 or More... 


Total Liabilities and Net Worth 
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plans for the payment of dividends on 
capital stock. 

(3) Mutual and Stock Associations: 
Provide a complete description of any 
offering of securities by a Federal 
association in connection with its 
organization or upon the commencement 
of its operations. Include the following: 

(a) a copy of any offering materials 
used or to be used in connection with an 
offering of its securities; and 

(b) a legal opinion that the offering 
and issuance of securities, as described, 
is in accordance with applicable 
requirements under Federal and/or state 
law. 

B. Budget 

Complete the Proposed Operating 
Budget (following this section) for the 
first two years following the date of 
opening for business. The Proposed 
Operating Budget should be 
accompanied by a written explanation 
outlining the assumptions used in 
formulating the budget projections. 


Federal Home Loan Bank Board 
Name of Applicant, City and State 


Proposed Operating Budget, Application 
for Permission To Organize a Federal 
Association 


— for Period from —— 
axes §Qenm= 


to —— ie 
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Federal Home Loan Bank Board Name of Applicant, City and State Operation Following Insurance of 


‘ we lies Accounts. (Indicate all amounts in 
Proposed Operating Budget Application Instructions: Complete Proposed 
for Permission To Organize a Federal Operating Budget for First Two Years of thousands of dollars) 
Association 


PaRT |.—INCOME AND EXPENSE 


wnguans Geen set for period trom —— 
x pared ata eae 


Net Operating Income (Operating income Less Operating Expense and Cost of Money} 
Non-Operating Expense 


Federal Home Loan Bank Board 


Proposed Operating Budget Application 
for Permission To Organize a Federal 
Association 


Name of Applicant, City and State 


PART Il.—CaAsSH FLOW 


eS eget 
—— 19 —— to —— 19 —— —— 19 —— to —— 19 —— 


Sales or Maturities of investment Securities (Excluding items Eligible for Liquidity 
Sales of Mort; Securities 
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Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Association 


Section IV 
Office Quarters and Market Area 


Instructions: Each Item In This 
Section Is To Be Completed By All 
Applicants. 

1. Identify and briefly describe the 
market area to be served by the 
applicant and the characteristics of the 
community. Submit data relating to 
population trends and income levels. 

2. Provide a brief description of the 
proposed office quarters and the area in 
the immediate vicinity. If office quarters 
will be purchased or leased from an 
affiliated person, as defined in Section 
561.29 of the Insurance Regulations, the 
applicant should follow the procedures 
set forth in Section 563.41 of the 
Insurance Regulations. 

3. Discuss the convenience and draw 
of the proposed office location and its 


Part ll.—CasH FLOw—Continued 


aa Lee | 
— 19 —— to —— 19 —— — 19 —— to —— 19 —— 


relationship to all sections of the 
proposed market area. 

4. Provide a map which delineates the 
proposed market area, the applicant's 
proposed office location, and the 
location of all offices of thrift 
institutions and commercial banks in the 
market area and within a one-mile 
radius of the market area boundary. The 
map must be legible and contain a 
distance scale and the following 
notations: 

(a) Proposed Market Area—Outlined 
with a heavy line. 

(b) Proposed Office Location)— 
Identified as an encircled X. 

(c) Thrift Institutions—Numbered and 
inscribed in triangles. 

(d) Commercial Banks—Numbered 
and inscribed in diamonds. 

5. Submit a description of the 
proposed market area (value, type and 
number of existing and proposed 
residential units, shopping centers, 
office buildings, industries and major 
economic base, etc.) 


Federal Home Loan Bank Board 
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6. Describe the savings and lending 
services the association proposes to 
initially offer to its community. 

7. Provide any additional information 
considered pertinent and in support of 
the application. 


Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Association 


Applicant 


Exnisit A.—SOCIOECONOMIC DATA 





oa 
Proposed 


market City, County 





A. Population: 
Present Estimate 


Projected Estimate.. 
B. Median Age: 


C. Median Family: 
Income 


Application for Permission To Organize a Federal Association 


Name of Applicant, City and State 


PaRT B 


{(1) List Existing and Proposed Offices of Thrift Institutions in the Market Area and (2) List Offices of Thrift Institutions in a One-Mile Radius of the Market Area Boundary or Nearest IF None 


Within One Mile.} 





Name and location 


Home office 


Facilities 


«To be completed by supervisory agent 


Savings totals (Omit 000's) latest and last two Assets (Omit 
calendar 's) 


000's) 


As of dates As of date 
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Application for Permission To Organize a Federal Association 


Name of Applicant, City and State 
Part C 


ea eee ey meena ee SENS FERS OS Oe A a CON Se te HE ol aan a teeny a ee eee 


+To be completed by supervisory agent— 


ls 


? 


Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Mutual Savings and Loan 
Association 
2 City 
State 
Date 


To: Federal Home Loan Bank Board, 
Washington, D.C. 


The Undersigned, citizens of the 
United States, desirous of forming a 
thrift institution for the deposit and 
investment of funds and for the 
extension of credit for homes and other 
goods and services, being persons of 
good character and responsibility, 
believing in the necessity for such an 
association in the community to be 
served and in the reasonable probability 
of its usefulness and success without 
undue injury to properly conducted 
existing local thrift and home-financing 
institutions, and having complied in all 
respects with the Home Owners’ Loan 
Act of 1933, as amended, and with the 
rules and regulations governing the 
organization of a Federal savings and 
loan association (‘‘association”). 

Do Respectfully Make Application to 
the Federal Home Loan Bank Board for 
permission to organize, under such 
terms and conditions as the Federal 
Home Loan Bank Board may prescribe, 
a Federal mutual savings and loan 
association and for approval of a 
Charter, pursuant to 12 C.F.R. Part 543 of 
the Rules and Regulations for the 
Federal Savings and Loan System, under 
the name of ——, such association to be 
located at or in the immediate vicinity of 
—, in the —— of ——, County of —, 
State of ——, And Do Hereby Agree To 
Raise Initial Savings Capital That Will 
Be Pledged as guaranty to the 
association against operating deficits 
and losses in excess of its reserves in 
the amount of not less than $—— or 
such other amount as may be designated 
by the Federal Home Loan Bank Board, 


under such conditions as it may 
prescribe, 

FHLBB Form 138A 

REV. 

And Hereby Appoint —— of —— to 
represent the undersigned before the 
Federal Home Loan Bank Board, and to 
receive all notices, correspondence, and 
documents relating to this application. 

And Do Jointly And Severally 
Represent And Warrant to the Federal 
Home Loan Bank Board, for the purpose 
of inducing the Federal Home Loan Bank 
Board to permit the organization of said 
Federal savings and loan association 
upon the terms and conditions as may 
be required by the Federal Home Loan 
Bank Board (and with the intention that 
the Federal Home Loan Bank Board 
should rely upon the following), that: 

The Undersigned Will Not Represent 
Themselves as authorized to organize 
such association until this application is 
approved and, upon notification that the 
application has been approved, they will 
proceed only in accordance with the 
provisions of the Home Owners’ Loan 
Act of 1933, as amended, Title IV of the 
National Housing Act, Federal Home 
Loan Bank Act, and with rules and 
regulations made thereunder; 

The Undersigned Are Not Acting in 
this application as representative of or 
on behalf of any person, partnership, 
association, or corporation undisclosed 
to the Federal Home Loan Bank Board; 

No Charge Or Expense incurred in 
connection with the organization of the 
Federal savings and loan association 
shall be charged to the association; 

No Money Will Be Collected on 
account of such association prior to the 
approval of a charter to it by the Board. 

An Organization Committee Will Be 
Created promptly when the Board 
approves an application for permission 
to organize a Federal savings and loan 
association and the members of such 
committee will serve as temporary 
officers of the association until officers 
are elected by the association. 


The Association Will Qualify as a 
member of the appropriate Federal 
Home Loan Bank Board and meet all 
requirements necessary to obtain 
insurance of accounts by the Federal 
Savings and Loan Insurance 
Corporation. 

The Undersigned, Being Duly Sworn, 
Depose And Say: 

That We Are The Applicants in this 
Application for Permission to Organize a 
Federal Mutual Savings and Loan 
Association; 

That We Will Constitute The 
Members of the organization committee 
and agree that we will organize the 
association upon approval of a charter 
by the Board and that those signing as 
officers of such committee will serve as 
temporary officers of the association 
until officers of such association have 
been elected by its board of directors in 
accordance with the provisions of 
Section 543.6 of the Rules and 
Regulations for the Federal Savings and 
Loan System. 

That All Of The Statements And 
Representations made in this 
Application for Permission to Organize, 
signed by each affiant, and dated 
the—— day of-—, 19—, and all 
evidence and data submitted in support 
thereof are consistent with the facts to 
the best of our information and belief. 


SIGNA- 


TITLE TURE 


ADDRESS 


Federal Home Loan Bank Board 


Application for Permission To Organize 
a Federal Mutual Savings Bank 

City 

State 

Date 


To: Federal Home Loan Bank Board, 
Washington, D.C. 





Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Rules and Regulations 


The Undersigned, citizens of the 
United States, desirous of forming a 
thrift institution for the deposit and 
investment of funds and for the 
extension of credit for homes and other 
goods and services, being persons of 
good character and responsibility, 
believing in the necessity for such an 
association in the community to be 
served and in the reasonable probability 
of its usefulness and success without 
undue injury to properly conducted 
existing local thrift and home-financing 
institutions, and having complied in all 
respects with the Home Owners’ Loan 
Act of 1933, as amended, and with the 
rules and regulations governing the 
organization of a Federal savings bank 
(“association”). 

Do Respectfully Make Application to 
the Federal Home Loan Bank Board for 
permission to organize, under such 
terms and conditions as the Federal 
Home Loan Bank Board may prescribe, 
a Federal mutual savings bank and for 
approval of a Charter, pursuant to 12 
C.F.R. Part 543 of the Rules and 
Regulations for the Federal Savings and 
Loan System, under the name of-—, 
such association to be located at or in 
the immediate vicinity of ——, in the—— 
of——, County of-——, State of —., 

And Do Hereby Agree To Raise Initial 
Savings Capital That will Be Pledged as 
guaranty to the association against 
operating deficits and losses in excess 
of its reserves in the amount of not less 
than $—— or such other amount as may 
be designated by the Federal Home 
Loan Bank Board, under such conditions 
as it may prescribe, and Hereby 
Appoint—— of—— to represent the 
undersigned before the Federal Home 
Loan Bank Board, and to receive all 
notices, correspondence, and documents 
relating to this application. 


FHLBB Form 138B 
REV. 


And Do Jointly And Severally 
Represent And Warrant to the Federal 
Home Loan Bank Board, for the purpose 
of inducing the Federal Home Loan Bank 
Board to permit the organization of said 
Federal savings bank upon the terms 
and conditions as may be required by 
the Federal Home Loan Bank Board (and 
with the intention that the Federal Home 
Loan Bank Board should rely upon the 
following), that: 

The Undersigned Will Not Represent 
Themselves as authorized to organize 
such association until this application is 
approved and, upon notification that the 
application has been approved, they will 
proceed only in accordance with the 
provisions of the Home Owners’ Loan 
Act of 1933, as amended, Title IV of the 
National Housing Act, Federal Home 


Loan Bank Act, and with rales and 
regulations made thereunder; 

The Undersigned Are Not Acting in 
this application as representative of or 
on behalf of any person, partnership, 
association, or corporation undisclosed 
to the Federal Home Loan Bank Board; 

No Charge Or Expense incurred in 
connection with the organization of the 
Federal savings bank shall be charged 
to the association; 

No Money Will Be Collected on 
account of such association prior to the 
approval of a charter to it by the Board. 

An Organization Committee Will Be 
Created promptly when the Board 
approves an application for permission 
to organize a Federal savings bank and 
the members of such committee will 
serve as temporary officers of the 
association until officers are elected by 
the association. 

The Association Will Qualify as a 
member of the appropriate Federal 
Home Loan Bank Board and meet all 
requirements necessary to obtain 
insurance of accounts by the Federal 


NAME 


Federal Home Loan Bank Board 


Application For Permission To Organize 
a Federal Stock Savings and Loan 
Association 

City 

State 

Date 


To: Federal Home Loan Bank Board, 


Washington, D.C. 


The Undersigned, citizens of the 
United States, desirous of forming a 
thrift institution for the deposit and 
investment of funds and for the 
extension of credit for homes and other 
goods and services, being persons of 
good character and responsibility, 
believing in the necessity for such an 
association in the community to be 
served and in the reasonable probability 
of its usefulness and success without 
undue injury to properly conducted 
existing local thrift and home-financing 
institutions, and having complied in all 
respects with the Home Owners’ Loan 
Act of 1933, as amended, and with the 
rules and regulations governing the 
organization of a Federal savings and 
loan association (“association”). 

Do Respectfully Make Application to 
the Federal Home Loan Bank Board for 
permission to organize, under such 
terms and conditions as the Federal 
Home Loan Bank Board may prescribe, 
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Savings and Loan Insurance 
Corporation. 

The Undersigned, Being Duly Sworn, 
Depose And Say: J 

That We Are The Applicants in this 
Application for Permission to Organize a 
Federal Savings Bank; 

That We Will Constitute The 
Members of the organization committee 
and agree that we will organize the 
association upon approval of a charter 
by the Board and that those signing as 
officers of such committee will serve as 
temporary officers of the association 
until officers of such association have 
been elected by its board of trustees in 
accordance with the provisions of 
Section 543.6 of the Rules and 
Regulations for the Federal Savings and 
Loan System. 

That All Of The Statements And 
Representations made in this 
Application for Permission to Organize, 
signed by each affiant, and dated‘the 
—— day of ——, 19—, and all evidence 
and data submitted in support thereof 
are consistent with the facts to the best 
of our information and belief. 

TITLE 


ADDRESS SIGNATURE 


a Federal stock association and for 
approval of a Charter, pursuant to 12 
CFE.R. Part 552.2-5 of the Rules and 
Regulations for the Federal Savings and 
Loan System, under the name of —-, 
such association to be located at or in 
the immediate vicinity of ——, in the 
—— of ——, County of ——, State of 
——, And Do Hereby Agree To Sell 
Fully Paid Capital Stock of the 
association in the amount of not less 
than $——, or such other amount as may 
be designated by the Federal Home 
Loan Bank Board, under such conditions 
as it may prescribe, 


FHLBB Form 138C 
REV. 
And Hereby Appoint —— of —— to 
represent the undersigned before the 
Federal Home Loan Bank Board, and to 
receive all notices, correspondence, and 
documents relating to this application. 
And Do Jointly and Severally 
Represent And Warrant to the Federal 
Home Loan Bank Board, for the purpose 
of inducing the Federal Horne Loan Bank 
Board to permit the organization of said 
Federal savings and loan association 
upon the terms and conditions set forth 
in the application or upon such other 
terms and conditions as may be required 
by the Federal Home Loan Bank Board 
(and with the intention that the Federal 
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Home Loan Bank Board should rely 
upon the following), that: 

The Undersigned Will Not Represent 
Themselves as authorized to organize 
such association until this application is 
approved and, upon notification that the 
application has been approved, they will 
proceed only in accordance with the 
provisions of the Home Owners’ Loan 
Act of 1933, as amended, Title IV of the 
National Housing Act, Federal Home 
Loan Bank Act, and with rules and 
regulations made thereunder; 

The Undersigned Are Not Acting in 
this application as representative of or 
on behalf of any person, partnership, 
association, or corporation undisclosed 
to the Federal Home Loan Bank Board; 

No Charge Or Expense incurred in 
connection with the organization of the 
Federal savings and loan association 
shall be charged to the association; 

No Funds Will Be Accepted for 
deposit by the association until its 
organization has been completed. 

The Association Will notice, pursuant 
to its charter and bylaws, of a meeting 
of its stockholders to elect a board of 
directors promptly upon the completion 
of the sale of its capital stock. The 
directors will meet immediately 
following their election to elect the 
officers of the association and to 
undertake any other action necessary 
under the charter or bylaws to complete 
corporate organization. 

The Association Will Proceed to offer 
and sell its capital stock pursuant to the 
requirements of Part 563g of the Rules 
and Regulations for Insurance of 
Accounts upon the issuance of a charter. 

The association will qualify as a 
member of the appropriate Federal 
Home Loan Bank and meet all 
requirements necessary to obtain 
insurance of accounts by the Federal 
Savings and Loan Insurance 
Corporation 

The undersigned, being duly sworn, 
depose and say: 

That we are the applicants in this 
application for permission to organize a 
federal stock savings and loan 
association; 

That we will constitute the interim 
board of directors upon board approval 
of the application and issuance of the 
charter until the association’s board of 
directors have been elected in 
accordance with the provisions of 
Section 522.2-1(g) of the Federal 
Regulations, and agree that we will 
organize the association, and that those 
persons set forth in the application for 
permission to organize will serve as 
interim officers of the association until 
officers of such association have been 
elected by the association's board of 
directors in accordance with the 


provisions of Section 552.2-1(g) of the 
Federal Regulations. 

That all of the statements and 
representations made in this application 
for permission to organize, signed by 
each affiant, and dated the —— day of 
—, 19—, and all evidence and data 
submitted in support thereof are 
consistent with the facts to the best of 
our information and belief. 


SIGNA- 


TITLE ADDRESS TURE 


NAME 


Federal Home Loan Bank Board 


Application for Permission to Organize a 
Federal Stock Savings Bank 
Ci 
State 
Date 
To: Federal Home Loan Bank Board, 
Washington, D.C. 

The undersigned, citizens of the 
United States, desirous of forming a 
thrift institution for the deposit and 
investment of funds and for the 
extension of credit for homes and other 
goods and services, being persons of 
good character and responsibility, 
believing in the necessity for such an 
association in the community to be 
served and in the reasonable probability 
of its usefulness and success without 
undue injury to properly conducted 
existing local thrift and home-financing 
institutions, and having complied in all 
respects with the Home Owners’ Loan 
Act of 1933, as amended, and with the 
rules and regulations governing the 
organization of a Federal savings bank 
(“association”). 

Do respectfully make application to 
the Federal Home Loan Bank Board for 
permission to organize, under such 
terms and conditions as the Federal 
Home Loan Bank Board may prescribe, 
a Federal stock association and for 
approval of a Charter, pursuant to 12 
C.F.R. Part 552.2-5 of the Rules and 
Regulations for the Federal Savings and 
Loan System, under the name of ——, 
such association to be located at or in 
the immediate vicinity of ——, in the 
— of ——, County of ——, State of 
——, and do hereby agree to sell fully 
paid capital stock of the association in 
the amount of not less than $——, or 
such other amount as may be designated 
by the Federal Home Loan Bank Board. 

And hereby appoint —— of —— to 
represent the undersigned before the 
Federal Home Loan Bank Board, and to 
receive all notices, correspondence, and 
documents relating to this application. 


FHLBB Form 138D 
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And Do Jointly And Severally 
Represent And Warrant to the Federal 
Home Loan Bank Board, for the purpose 
of inducing the Federal Home Loan Bank 
Board to permit the organization of said 
Federal savings bank upon the terms 
and conditions as may be required by 
the Federal Home Loan Bank Board (and 
with the intention that the Federal Home 
Loan Bank Board should rely upon the 
following), that: 

The Undersigned Will Not Represent 
Themselves as authorized to organize 
such association until this application is 
approved and, upon notification that the 
application has been approved, they will 
proceed only in accordance with the 
provisions of the Home Owners’ Loan 
Act of 1933, as amended, Title IV of the 
National Housing Act, Federal Home 
Loan Bank Act, and with rules and 
regulations made thereunder; 

The Undersigned Are Not Acting in 
this application as representative of or 
on behalf of any person, partnership, 
association, or corporation undisclosed 
to the Federal Home Loan Bank Board; 

No Charge Or Expense incurred in 
connection with the organization of the 
Federal savings bank shall be charged 
to the association; 

No Funds Will Be Accepted for 
deposit by the association until its 
organization has been completed. 

The Association Will notice, pursuant 
to its charter and bylaws, of a meeting 
of its stockholders to elect a board of 
directors, pursuant to its charter 
promptly upon the completion of the 
sale of its capital stock. The directors 
will meet immediately following their 
election to elect the officers of the 
association and to undertake any other 
action necessary under the charter or 
bylaws to complete corporate 
organization. 

The Association Will Proceed to offer 
and sell its capital stock pursuant to the 
requirements of Part 563g of the Rules 
and Regulations for Insurance of 
Accounts upon the issuance of a charter. 

The Association Will Qualify as a 
member of the appropriate Federal 
Home Loan Bank and meet all 
requirements necessary to obtain 
insurance of accounts by the Federal 
Savings and Loan Insurance 
Corporation. 

The Undersigned, Being Duly Sworn, 
Depose And Say: 

That We Are The Applicants in this 
Application for Permission to Organize a 
Federal Savings Bank; 

That We Will Constitute The Interim 
Board Of Directors. upon Board approval 
of the Application and the issuance of 
the charter until the association's board 
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of directors have been elected in 
accordance with the provisions of 
Section 552.2-1(g) of the Federal 
Regulations, and agree that we will 
organize the association, and that those 
persons set forth in the Application will 
serve as interim officers of the 
association until officers have been 
elected by the association’s board of 
trustees in accordance with the 


NAME 


[FR Doc. 83-6120 Filed 3-11-83; 8:45 ami 
BILLING CODE 6720-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 82-NM-74 AD, Amdt. 39-4585] 


Airworthiness Directives: Boeing 
Model 747 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


sumMaARY: This Amendment adds a new 
Airworthiness Directive [AD) which 
requires inspection of the wing landing 
gear jury strut spindles for cracks. In 
one incident a broken spindle resulted 
in the wing landing gear being down but 
not locked. An unlocked wing gear could 
be dislocated by touchdown forces and 
allow a wing-low rollout which could 
result in damage/loss of the outboard 
engine and a possible fire. Terminating 
action will be the replacement of the 
spindle with an improved spindle. 
DATE: Effective April 18, 1983. 
Compliance schedule as prescribed in 
the body of the AD, unless already 
accomplished. 
ADDRESS: The Boeing Service bulletin 
specified in this AD may be obtairied 
upon request from the Boeing 
Commercial Airplane Company, P.O. 
Box 3707, Seattle, Washington 98124. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Owen Schrader, Airframe Branch, 
ANM-120S, telephone (206) 767-2516. 
Mailing Address: Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168, 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 


provisions of Section 552.2—1(g) of the 
Federal Regulations. 

That All Of The Statements And 
Representations made in this 
Application for Permission to Organize, 
signed by each affiant, and dated the 
—— day of ——, 19—, and all evidence 
and data submitted in support thereof 
are consistent with the facts to the best 
of our information and belief. 


TITLE ADDRESS SIGNATURE 


Aviation Regulations to include an AD 
was published in the Federal Register on 
September 20, 1982 (47 FR 41399). The 
comment period for the proposal closed 
on November 8, 1982. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this AD. Due consideration 
has been given to all comments 
received, 

Since publication of the Notice of 
Proposed Rulemaking, Boeing has issued 
Service Bulletin 747-32-2261 Rev. 1, 
dated October 8, 1982, which defines 
terminating action. Termination action 
consists of installing an improved wing 
landing gear jury strut spindle assembly 
and modification of the jury strut 
attachment fitting assembly. The 
inspection requirements, also defined in 
this Service Bulletin, will continue until 
terminating action is taken. 

The manufacturer requested that the 
replacement schedule be based on gear 
cycles/hours if different than airplane 
cycles/hours. The FAA concurs, and this 
change is incorporated into paragraph D. 
of the amendment. 

The Air Transport Association of 
America requested that credit be given 
to the operators for inspections already 
accomplished. The FAA concurs, and 
paragraph A. is accordingly revised. 

Another comment was received which 
proposed tracking inspection cycles/ 
hours directly against the spindle part 
number. The FAA concurs, and the final 
rule accommodates this when approved 
by the Principal Maintenance Inspector. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, an Airworthiness 
Directive is being issued which requires 
inspection of the wing gear jury strut 
spindle and replacement of the spindle 
as terminating action. 

It is estimated that 170 airplanes of 
U.S. registry will be affected by this AD, 
that it will take approximately 42 
manhours per airplane to accomplish the 
required actions, and that the average 
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labor cost will be $40 per manhour. 
Repair parts are estimated at $1,800 per 
airplane. Based on these figures, the 
total cost impact of the AD is estimated 
to be $591,600. For these reasons the 
proposed rule is not considered to be a 
major rule under the criteria of 
Executive Order 12291. Few, if any, 
small entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the proposed rule with the 
changes noted. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, and pursuant to the 
authority delegated to me by the 
Administrator, § 39.13 of Part 39 of the 
Federal Aviation Regulations (14 CFR 
39.13) is amended by adding the 
following new Airworthiness Directive: 
Boeing: Applies to all Boeing Model 747 

series airplanes certificated in all 
categories listed in Boeing Service 
Bulletin 747-32-2261 Rev. 1, or later FAA 
approved revisions. To prevent wing 
landing gear jury strut spindle failures, 
accomplish the following: 


A. Unless already accomplished within the 
last 375 landings, within the next 375 landings 
after the effective date of this AD or prior to 
the accumulation of 7625 landings, whichever 
is later, and thereafter at intervals not to 
exceed 750 landings, magnetic particle or dye 
penetrant inspect the wing landing gear jury 
strut spindles for cracks in accordance with 
Table I of Boeing Service Bulletin 747-32- 
2261 Rev. 1, or later FAA approved revisions. 
Cracked parts are to be replaced prior to 
further flight. 

B. Upon the installation of the improved 
spindles in accordance with Boeing Service 
Bulletin 747-32-2261 Rev. 1, or later FAA 
approved revisions, the requirements of this 
AD are terminated. 

C. Alternate means of compliance with this 
AD which provides an equivalent level of 
safety may be used when approved by the 
Manager, Seattle Aircraft Certification Office, 
FAA, Northwest Mountain Region. 

D. For purposes of complying with this AD, 
subject to acceptance by the assigned FAA 
Principal Maintenance Inspector, the number 
of flight cycles may be determined by 
dividing each airplane's hours time in service 
by the operator's fleet average from takeoff to 
landing for the airplane type. If the gear/jury 
strut spindle cycles and hours are different 
from the airplane cycles and hours, the gear/. 
jury strut spindle times shall be used. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 
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All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, Washington 
98124. These documents may also be 
examined at FAA, Northwest Mountain 
Region, 9010 East Marginal Way South, 
Seattle, Washington. 


This amendment becomes effective 
April 18, 1983. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not considered to be major 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). I 
certify under the criteria of the Regulatory 
Flexibility Act that this rule will not have a 
significant economic effect on a substantial 
number of small entities since it involves few, 
if any, small entities. A final evaluation has 
been prepared for this regulation and has 
been placed in the docket. A copy of it may 
be obtained by contacting the person 
identified under the caption 
“FOR FURTHER INFORMATION CONTACT.” 

Issued in Seattle, Washington on March 2, 
1983. 

Charles R. Foster, 

Director, Northwest Mountain Region. 
[FR Doc. 63-6394 Filed 3-11-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 83-NM-08-AD; Amdt. 39-4584] 
Airworthiness Directives; Boeing 
Model 767-200 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action publishes in the 


Federal Register and makes affective as 
to all persons an amendment adopting a 
new airworthiness directive (AD) which 
was previously made effective to all 
known U.S. owners and operators of 
certain Boeing Model 767-200 airplanes 
by individual telegrams. The AD 
requires eddy current inspection of the 
horizontal stabilizer hinge fittings on the 
body station 1809.5 bulkhead to ensure 
that these parts are correctly heat 
treated. This action was prompted by 
the discovery that two such parts, on 
two separate airplanes on the 
manufacturer's production line, had not 
been properly heat treated per design. 
Two adjacent incorrectly heat treated 
parts could result in progressive 
deterioration and ultimate breakage of 


the hinge fittings which would seriously 
affect airplane controllability. 

DATES: Effective March 22, 1983, as to all 
persons except those persons to whom it 
was made immediately effective by 
telegraphic AD T83-03-52 dated 
February 4, 1983, which contained this 
amendment. 

Compliance required before further 
flight after the effective date of this AD, 
unless already accomplished. 
ADDRESSES: The Boeing Service Bulletin 
specified in this directive may be 
obtained upon request to the Boeing 
Commercial Airplane Company, P.O. 
Box 3707, Seattle, Washington 98124. A 
copy of the service bulletin is contained 
in the Rules Docket at FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington 98168. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Yarges, Airframe Branch, 
ANM-120S, telephone (206) 767-2516. 
Mailing address: FAA, Northwest 
Mountain Region, Seattle Aircraft 
Certification Office, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 

SUPPLEMENTARY INFORMATION: This AD 
was prompted by the discovery that two 
horizontal stabilizer hinge fittings, on 
two separate airplanes on the 
manufacturers production line, had not 
been properly treated. The left and right 
horizontal stabilizer hinge fittings on the 
body station 1809.5 bulkhead consist of 
two pairs of nested, angle shaped, 
fittings. These parts constitute a primary 
structural support for the horizontal 
stabilizer. The parts are made of 7075 
aluminum and should be heat treated to 
the T73 temper. The discrepant parts 
were in the unheat-treated condition, 
having material strength and durability 
properties considerably different than 
those necessary for the structural 
integrity of the stabilizer support. Two 
adjacent incorrectly heat treated parts 
could result in progressive deterioration 
and ultimate breakage of the hinge 
fitting which would seriously affect 
airplane controllability. The 
manufacturer's investigation indicated 
that eight airplanes may have been 
delivered to commercial service with 
one or more unheat-treated fittings. 

Unheat-treated parts can be identified 
using an eddy current conductivity test. 
Boeing Service Bulletin 767-53A1 
describes the test procedure applicable 
to the horizontal stabilizer hinge fitting. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to public 
interest, and good cause existed to make 
the AD effective immediately by 
individual telegrams issued February 4, 
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1983, to all known U.S. owners and 
operators of certain Boeing Model 767~ ° 
200 airplanes. These conditions still 
exist and the AD is hereby published in 
the Federal Register as an amendment 
to § 39.13 of Part 39 of the Federal 
Aviation Regulations to make it 
effective as to all persons. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 


Boeing: Applies to Boeing Model 767-200 
airplanes certificated in all categories. 
This AD is required to detect improperly 
heat treated horizontal stabilizer hinge 
fittings, which could fail during flight, 
resulting in a possible reduction in 
controllability of the airplane. 

Unless previously accomplished, perform 
the following prior to further flight on those 
airplanes listed in Boeing Alert Service 
Bulletin 767-53A1 dated February 3, 1983, or 
later FAA approved revision: 

A. Inspect the horizontal stabilizer hinge 
fittings for correct heat treatment in 
accordance with the accomplishment 
instructions of paragraph III of Boeing Alert 
Service Bulletin 767-53A1, dated February 3, 
1983, or later FAA approved revision. 

B. Replace any hinge fittings found not to 
have the correct heat treatment with 
serviceable fittings prior to further flight. 

C. Ferry flights not permitted without prior 
concurrence of the Manager, Seattle Aircraft 
Certification Office. 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, Washington 
98124. These documents may also be 
examined at FAA Northwest Mountain 
Region, 17900 Pacific Highway South, Seattle, 
Washington. 


This amendment becomes effective 
March 22, 1983, as to all persons except 
those persons to whom it was made 
immediately effective by telegraphic AD 
T83-03-52 issued February 4, 1983, 
which contained this amendment. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) . 
Note—The FAA has determined that this 
regulation is an emergency regulation that is 
not considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of Order 
12291 with respect to this rule since the rule 
must be issued immediately to correct an 
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unsafe condition in aircraft. It has been 
further determined that this action involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation is not required). A copy of it, 
when filed, may be obtained by contacting 
the person identified above under the caption 
“FOR FURTHER INFORMATION CONTACT.” 
Issued in Seattle, Washington on March 2, 
1983, 
Charles R. Foster, 
Director, Northwest Mountain Region. 
[FR Doc. 83-6395 Filed 3-11-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 83-CE-10-AD; Amendment 39- 
4582) 


Airworthiness Directives; British 
Aerospace, Aircraft Group, (Formerly 
Scottish Aviation Limited) Model 
HP.137 Jetstream MK-1 and Series 200 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to British Aerospace Aircraft 
Group Model HP.137 Jetstream MK-1 
and Series 200 airplanes. It requires 
removal and inspection of the fuel filter 
bleed pipe non-return valves (NRV). 
There have been reports of NRV failures 
in the open position. This undetected 
failure could result in engine failure in 
the event of an electrical system failure 
when the fuel level in the tank is lower 
than the NRV, and may cause inability 
to isolate the engine fuel system if the 
fuel level in the tanks is above the fuel 
filter. Undetected open position failures 
of both NRV could result in a total 
power loss in the event of an electrical 
failure. The actions prescribed in this 
AD will preclude engine failure due to 
lack of fuel transfer capabilities. 
DATES: Effective date: March 17, 1983. 
Compliance: As prescribed in the 
body of the AD. 
ADDRESSES: Scottish Aviation Limited 
Jetstream Service Bulletin (SB) No. 18/3 
dated February 22, 1974, and British 
Aerospace Aircraft Group Jetstream 
Modification No. 5179 Issue 1, dated 
December 1981, applicable to this AD 
may be obtained from British Aerospace 
Incorporated, 13850 McLearen Road, 
Dulles Industrial Aerospace Park, 
Herndon, Virginia 22070. A copy of this 


information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. A. Astorga, Aircraft Certification 
Staff, AEU-i00, Europe, Africa and 
Middle East Office, FAA, c/o American 
Embassy, 1000 Brussels, Belgium, 
Telephone 513.38.30; or Mr. P. Cormaci, 
FAA, ACE-109, 601 East 12th Street, 
Kansas City, Missouri 64106 Telephone 
816/374-6932. 


SUPPLEMENTARY INFORMATION: Two 
instances have been reported of the fuel 
filter bleed pipe NRV Part Number (P/N) 
702CD02 having failed in the open 
position on Model HP.137 MK-1 
airplanes. This filter would not normally 
be detected during a 100 hour inspection 
and it will not affect the normal 
operation of the system. It could, 
however, result in engine failure 
following an electrical failure with no 
booster pumps available, if the tank fuel 
level fell below the level of the NRV. 
Also, it will result in the inability to 
isolate the engine fuel system if the tank 
fuel level is above the level of the fuel 
filter. Since failures can go undetected 
indefinitely during normal operation the 
potential exists for a complete power 
loss following an electrical failure. 
Further the inability to isolate an engine 
fuel system could result in an unsafe 
condition. As a result, Scottish Aviation 
Limited has issued Jetstream SB No. 18/ 
3 which specifies an initial inspection 
within 20 hours and recurrent 
inspections each 200 hours thereafter 


‘ until British Aerospace Modification No. 


5179 is installed. The United Kingdom 
Civil Aviation Authority (UKCAA) who 
has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes in the United Kingdom 
has classified this SB and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of UKCAA 
combined with FAA review of pertinent 
documentation in finding compliance of 
the design of these airplanes with the 
applicable United States airworthiness 
requirements and the airworthiness and 
conformity of products of this design 
certificated for operation in the United 
States. 

The FAA has examined the available 
information related to the issuance of 
Scottish Aviation Limited Jetstream SB 
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No. 18/3 and the mandatory 
classification of this SB by the UKCAA. 


Based on the foregoing, the FAA has 
determined that the condition addressed 
by this SB is an unsafe condition that 
may exist on other products of the same 
type design certificated for operation in 
the United States. 


Therefore, an AD is being issued 
requiring removal and visual inspection 
of the fuel filter bleed pipe NRV on 
British Aeraspace Aircraft Group Model 
HP.137 Jetstream MK-1 and series 200 
airplanes in accordance with Scottish 
Aviation Limited Jetstream SB No. 18/3 
dated February 22, 1974. Because an 
emergency condition exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and contrary to the public interest, and 
good cause.exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR Section 39.13) is 
amended by adding the following new 
AD. 


British, Aerospace, Aircraft Group, Scottish 
Division: Applies to Model HP.137 
Jetstream MK-1 and Series 200 airplanes 
(all serial numbers) certificated in any 
category. 

Compliance: Required as indicated, unless 
already accomplished. To preclude failure of 
the fuel filter bleed pipe non-return valve 
(NRV) Part Number (P/N) 702CD02 unless 
accomplished in the previous 200 hours time- 
in-service within the next 20 hours time-in- 
service after the effective date of this AD and 
thereafter at intervals not to exceed 200 hours 
time-in-service, accomplish the following: 

(a) Remove and visually inspect the fuel 
filter bleed pipe NRV P/N 702CD02 for 
cleanliness and correct operation in 
accordance with the “Action” section of 
Scottish Aviation Limited Jetstream SB No. 
18/3 dated February 22, 1974, or FAA 
approved equivalent. 

(b) If a defective NRV is found, prior to 
further flight, clean, repair, or replace the 
valve as necessary in accordance with the 
vendor’s overhaul manual. 

(c) The intervals between the repetitive 
inspections required by this AD may be 
adjusted up to 10 percent of the specified 
interval to allow accomplishing these 
inspections concurrent with other scheduled 
maintenance of the airplane. 

(d) The inspections required by paragraph 
(a) of this AD are no longer required when 
British Aerospace Modification No. 5179 is 
installed. 
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(e) Aircraft may be flown in accordance 
with FAR 21.197 to a location where this AD 
can be accomplished. 

(f) An equivalent method of compliance 
with this AD if used must be approved by the 
Manager, Aircraft Certification Staff, AEU- 
100, Europe, Africa and Middle East Office, 
FAA, c/o American Embassy, 1000 Brussels, 
Belgium. 

This amendment becomes effective on 
March 17, 1983. 


(Secs. 313{a), 601 and 603 of the Federal 
Aviation Act.of 1958, as amended (49°U.S.C. 
1354{a), 1421 and 1423); Sec. 6{c) Department 
of Transportation Act (49 U.S.C. 1655{c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR 11.89) 

Note—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this actions 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed.in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. 

Issued in Kansas City, Missouri, on March 
1, 1983. 

Murray E. Smith, 

Director, Central Region. 

[FR Doc. 83-6397 Filed 3-11-83; 8:45 am) 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 82-ANE-10; Amdt. 39-4528] 


Airworthiness Directives; Garrett 


Turbine Engine Company Engine 
Models TSE331-3; Correction 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
typographical error in Docket No. 82- 
ANE-10, Amdt. 39-4528, which revised 
the turbine wheel life limit and was 
published in the Federal Register on 
January 10, 1983 (48 FR 1031). 
FOR FURTHER INFORMATION CONTACT: 
Bill Moring, Aerospace Engineer, ANM- 
174W, Western Aircraft Certification 
Field Office, Northwest Mountain 

Post Office Box 92007, 
Worldway Postal Center, Los Angeles, 
California 90009; telephone: (213) 536- 
6381. 


Accordingly, the FAA is correcting 
Amendment No. 39-4528 on page 1033 of 
the Federal Register of January 10, 1983 
(48 FR 1031), paragraph “‘h”, in the line 
beginning “either this time for initial 
inspection of this” as follows: change 
“of” to “or”. 

(Secs. 313(a),-601, and 603, Federal Aviation 
Act of 2958, as amended (49 U.S.C. 1354{a), 
1421, and 1423); Sec. 6{c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Issued in Burlington, Massachusetts, on 
March 7, 1983. 

Robert E. Whittington, 
Director, New England Region. 
[FR Doc. 83-6401 Filed 3~11-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 83-CE-9-AD; Amendment 39- 
4583] 


Airworthiness Directives; Partenavia 
Costruzioni Aeronautiche S.p.A., 
Models P68 and.P68B Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final:rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Partenavia Models P68 and 
P68B airplanes which requires 
replacement of the engine oil cooler left- 
hand elbow fitting and a visual 
inspection of the engine oil cooler hoses 
for wear. The manufacturer has 
indicated that this fitting may develop 
cracks and the routing to accommodate 
this fitting can cause chafing of the oil 
cooler hoses. The replacement of this 
fitting and inspection of the oil hoses 
will preclude these:occurrences and 
consequent lossof engine oil. 
DATES: Effective date: March 17, 1983. 
Compliance: As prescribed in the 
body of the AD. 
ADDRESSES: Partenavia SB No. 45, 
Registro Aeronautico Italiano (RAI) 
approved July 9, 1979, applicable to this 
AD may be obtained from Partenavia 
Costruzioni Aeronautiche’S:p.A., Via 
Cava, ‘Casoria-Napoli, Italy. A copy of 
this information is also contained in the 
Rules Docket, FAA, Office of the 
Regional Counsel, Room 1558, 601 East 
12th Street, Kansas City, Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Al‘O. Astorga, Aircraft Certification 
Staff, Europe, Africa, and Middle East 
Office, FAA, c/o American Embassy, 
1000 Brussels, Belgium, Telephone 
513.38.30; or Mr. Paul Cormaci, 601 East 
12th Street, Kansas City, Missouri 64106, 
Telephone (816) 374-6942. 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Rules and Regulations 


SUPPLEMENTARY INFORMATION: The 
manufacturer indicates that the engine 
oil cooler installation may develop 
cracks in the left-hand elbow fitting and 
the routing of the hose to this fitting can 
cause chafing of the engine oil cooler 
hoses on Partenavia Models P68 and 
P68B airplanes. Occurrences of this type 
could result in the loss of engine oil, 
engine failure or an inflight fire. As a 
result, Partenavia issued SB No. 45, 
R.A.I. approved July 9, 1979, which 
recommends replacement of the engine 
oil cooler left-hand elbow fitting, P/N 
AN822-6-6D, with a new fitting, P/N 
7.5541-1, and-an inspection of the engine 
oil cooler hoses for wear. The R.A.I., 
who has responsibility and authority to 
maintain the continuing airworthiness of 
these airplanes in Italy, has classified 
this Service Bulletin and the actions 
recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under Italian registration, this 
action has the same effect as an AD on 
airplanes certified for operation inthe 
United States. The FAA relies upon the 
certification of the R.A.I. combined with 
FAA review of pertinent documentation 
in finding compliance of the design of 
these airplanes with the applicable 
United States airworthiness 
requirements and the airworthiness and 
conformity of products:of this design 
certificated for-operation in the United 
States. The FAA has examined the 
available information related to the 
issuance of Partenavia SB No. 45 and 
the mandatory classification of this 
Service Bulletin by the R.A.1. 

Based on the foregoing, the FAA has 
determined that the unsafe condition 
described herein is likely to exist-or 
develop in other products of the same 
type design certificated for operation in 
the United States. Accordingly, an AD is 
being issued requiring replacement of 
the engine vil cooler left-hand.elbow 
fitting-and a visual inspection of the 
engine oil.cooler hoses for wear on 
Partenavia Costruzioni Aeronautiche 
S.p.A., Models P68 and P68B airplanes. 
Because an emergency condition exists 
that requires the immediate adoption of 
this regulation, it is found that notice 
and public procedure.hereon are 
impractical.and contrary to the public 
interest, and good. cause-exists for 
making this amendment effective in less 
than.30 days. 


List of Subjects in 14’CFR Part 39 
Aviation safety, Aircraft. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR Section 39.13) is 
amended by adding the following new 
AD. 


Partenavia Costruzioni Aeronautiche §.p.A.: 
Applies to Models P68 and P68B (Serial 
Nos. 1 through 182, excluding Serial Nos. 
74, 89, 133, 142, 155, 163, and 171) 
airplanes certificated in any category. 


Compliance: Required as indicated, unless 
already accomplished. To prevent possible 
failure of the engine oil cooler left-hand 
elbow fittings and oil cooler hoses, within the 
next 50 hours time-in-service on airplanes 
having 500 or more hours time-in-service on 
the effective date of this AD or prior to 550 
hours time-in-service on airplanes having less 
than 500 hours time-in-service on the 
effective date of this AD, accomplish the 
following: 

(a) Replace the engine oil cooler left-hand 
elbow fitting in accordance with steps one 
through nine of the INSTRUCTIONS FOR 
REPLACEMENT section of Partenavia 
Costruzioni Aeronautiche S.p.A. SB No. 45, 
R.A.L approved July 9, 1979. 

(b) Visually inspect the oil cooler hoses for 
chafing or damage, and prior to further flight, 
replace any unairworthy hoses. 

(c) The airplane may be flown in 
accordance with FAR 21.197 to a location 
where this AD may be accomplished. 

(d) An equivalent method of compliance 
with this AD may be used if approved by the 
Manager, Aircraft Certification Staff, Federal 
Aviation Administration, AEU-100, Europe, 
Africa, and Middle East Office, FAA, c/o 
American Embassy, 1000 Brussels, Belgium. 


This amendment becomes effective on 
March 17, 1983. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.89)) 


Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 


contacting the Rules Docket under the 
caption “ADDRESSES” at the location 
identified. 


Issued in Kansas City, Missouri, on March 
1, 1983. 


Murray E. Smith, 

Director, Central Region. 

[FR Doc. 83-6396 Filed 3-11-83; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-ASO-57] 


Alteration of Control Zone, Anniston, 
Alabama 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters the 


Anniston, Alabama, control zone by 
revising the geographical coordinates of 
the airport and increasing the size of the 
control zone arrival extension. The 
arrival extension presently established 
is not of sufficient size to contain 
aircraft while they are executing the 
nondirectional radio beacon instrument 
approach procedure to Runway 5 (NDB 
RWY 5). This action will provide the 
required controlled airspace. 

EFFECTIVE DATE: 0901 G.m.t., June 9, 
1983. 

FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta, Georgia 30320.; 
telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 


History 


On Monday, December 27, 1982, the 
FAA proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by revising the geographical 
coordinates of the Anniston-Calhoun 
County Airport and increasing the size 
of the control zone extension associated 
with the NDB RWY 5 instrument 
approach procedure (47 FR 57498). 
Subsequent to issuance of the Notice, 
the final approach course of the 
instrument approach procedure was 
changed from 235° to 237°. This change 
is reflected in the revised description of 
the control zone. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments were received in response 
to publication. Except for the change in 
final approach course noted above, this 
amendment is the same as that 
proposed in the notice. Section 71.171 of 
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Part 71 of the Federal Aviation 
Regulations was republished in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


Ths Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations corrects 
the coordinates of the Anniston-Calhoun ~ 
County Airport and increases the size of 
the control zone extension to 
accommodate aeronautical activities in 
the vicinity of the airport. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Control 
zone. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, § 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) (as amended) is further 
amended, effective 0901 G.m.t., June 9, 
1983, as follows: 


Anniston-Calhoun County Airport, AL— 
Amended 

By deleting the words, “* * * (latitude 33° 
35'23’'N., longitude 85° 5120” W.); within 1 
mile each side of the ILS localizer SW course, 
extending from the 5-mile zone to the OM 
* * *" and substituting for them the words, 
“* * * (Lat. 33° 35'24”N., Long. 85° 51’ 20”W.); 
within 3 miles each side of the 237° bearing 
from the Anniston RBN, extending from the 5- 
mile radius zone to 8.5 miles southwest of the 
RBN * — 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6 (c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, therefore, 
(1) is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and (3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is certified 
that this rule will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 

Issued in East Point, Georgia, on March 3, 
1983. 

Thomas H. Protiva, 

Acting Director, Southern Region. 
[FR Doc. 83-6399 Filed 3-11-83; 8:45 am] 
BILLING CODE 4910-13-M 





CIVIL AERONAUTICS BOARD 
14 CFR Part 385 


[Organization Regulation Amendment No. 
132; Regulation OR-208] 

Delegations and Review of Action 
Under Delegation; Nonhearing Matters 
AGENCY: Civil Aeronautics Board 
ACTION: Final rule. 


summary: The CAB amends its 
delegations of authority to allow the 
Director, Bureau of International 
Aviation, to grant waivers of its filing 
fee requirements to foreign air carriers. 
This rule is intended to simplify the 
waiver process for these carriers. 


DATES: Effective: March 14, 1983. 


Adopted: March 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Patricia DePuy, Regulatory Affairs 
Division, 202-673-5878; or Joseph A. 
Brooks, Office of the General Counsel, 
Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428, 202-673-5442. 
SUPPLEMENTARY INFORMATION: By OR- 
204 (48 FR 635, January 6, 1983), the 
Board adopted a new filing fee schedule 
for work items primarily benefiting the 
applicant (14 CFR Part 389). In that rule, 
the Board stated that it did not have the 
authority to grant a blanket waiver from 
these fees for foreign air carriers. Under 
section 1102 of the Federal Aviation Act, 
however, the Board is required to act in 
accordance with international 
agreements and treaties, between the 
United States and foreign countries (49 
U.S.C. 1502). For that reason, the Board 
further stated that it would consider 
granting waivers to foreign carriers to 
the extent that their home countries 
charge or do not charge fees to U.S. air 
carriers for filing documents. 

By this rule, the Board is delegating 
authority to the Director, Bureau of 
International Aviation (BIA), to grant or 
deny applications under 14 CFR 389.24 
by foreign air carriers, based on 
reciprocity with their home 
governments, for waivers of the filing 
fee requirements in Part 389. The 
Director, BIA, has knowledge of 
reciprocity issues and handles many of 
the filing by foreign carriers. 


List of Subjects in 14 CFR Part 385 

Administrative practice and 
procedure, and Authority delegations. 
_ PART 365—[AMENDED] 


1. Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 385, 
Delegations and Review of Action under 


Delegation: Nonhearing Matters, as 
follows: 

1. The authority for Part 385 is: 

Authority: Secs. 102, 204, 401, 402, 403, 407, 
416, Pub. L. 85-726, as amended; 72 Stat. 740, 
743, 754, 757, 758, 766, 771; 49 U.S.C. 1302, 
1324, 1371, 1372, 1373, 1377, 1386. 
Reorganization Plan No. 3 of 1961, 26. FR 5989. 


2. Section 385.26 is amended by 
adding a new paragraph (dd) to read: 


§ 385.26 Delegation to the Director of the 
Bureau of International Aviation 

(dd) Grant or deny, or ask for 
additional information about, 
applications by or on behalf of foreign 
air carriers, when filed under § 389.24 of 
this chapter, for waiver of the Board's 
filing fee requirements, in accordance 
with Board policy and precedent. 


By the Civil Aeronautics Board: 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-6520 Filed 3-11-83; 8:45 am] 
BILLING CODE €320-01-M 


14 CFR Part 389 


[Organization Regulations Amdt. No. 32; 
Regulation OR-209] 


Fees and Charges for Special Services 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


sumMARY: The CAB amends its filing fee 
rules to require that applications for 
waivers of fees by foreign air carriers be 
filed with the Director, Bureau of 
International Aviation. This will 
simplify the processing of those 
applications. 

DATES: Effective: March 14, 1983. 
Adopted: March 9, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Patricia DePuy, Regulatery Affairs 
Division, 202-673-5878; or'Joseph A. 
Brooks, Office of the General Counsel, 
1825 Connecticut Avenue, NW., 
Washington, D.C. 20428, 202-673-5442. 
SUPPLEMENTARY INFORMATION: The 
reasons for this rule are explained in 
OR-208, issued contemporaneously. 


List of Subjects in 14 CFR Part 389 


Archives and Records. 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 389, Fees and 
Charges for Special Services, as follows: 


PART 389—{ AMENDED] 


1. The authority for Part 389 is: 


Authority: Secs. 204, 1002, Pub. L. 85-726, 
as amended, 72 Stat. 743, 797; 49 U.S.C. 1324, 
1502. Act of August 3, 1951, Ch. 376, 65 Stat. 
268; 31 U.S.C. 483a. 
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2. Section 389.24 is revised to read: 


§ 389.24 ‘Foreign air carriers. 


A foreign air carrier, or-such carriers, 
if from the same country, acting jointly, 
may apply for a waiver of the 
requirements of this part based on 
reciprocity for U.S. air carriers 
contained in the requirement of their 
home governments, or as provided in a 
treaty or agreement with the United 


’ States. To apply for a waiver under this 


section, foreign air carriers shall send 
waiver requests to the Director, Bureau 
of International Aviation. The request 
should include applicable official 
government rules, decisions, statements 
of policy, or comparable evidence 
concerning filing fees for U.S. air 
carriers, or for all carriers serving that 
country. Once a waiver has been 
granted for a specific country, no further 
waiver applications need be filed for 
that country. 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-6521 Filed 3-11-83; 8:45 am] 
BILLING CODE 6320-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 


[Release No. 33-6456; 34-19565; IC-13069; 
File No. S7-921] 


Prohibitions Against Trading by 
Persons Interested in a Distribution 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rule. 


SUMMARY: The Commission is adopting 
amendments to Rule 10b-6 under the 
Securities Exchange Act of 1934. The 
rule regulates trading in securities by 
participants in a distribution of those 
securities. Among other things, the 
amendments define the term 
“distribution” for purposes of the rule 
and permit certain distribution 
participants to continue trading 
securities until the commencement of 
the applicable two or ten business day 
cooling-off period. The Commission also 
is adopting an amendment to Rule 10b-8 
under the Act, which applies to 
purchases and sales during rights 
offerings. The amendment extends the 
scope of Rule 10b-8 to cover purchasing 
and selling activity by broker-dealers 
who act as “standby underwriters” in 
connection with a call for redemption of 
convertible securities. 


EFFECTIVE DATES: April 13, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Any of the following attorneys in the 
Office of Legal Policy and Trading 
Practices, Division of Market Regulation, 
Securities and Exchange Commission, 
450 Fifth Street, NW, Washington, D.C. 
20549: John B. Manning, Jr., (202-272- 
2879); Howard A Bartnick (202-272- 
2880); Kenneth B. Orenbach (202-272- 
7391); Joel M. Bludman (202-272-2846); 
Allyn C. Shepard (202-272-2828); Eneida 
Rosa (202-272-7496); Nancy J. Burke 
(202-272-2878); Kevin A. Corcoran (202- 
272-7394). 

SUPPLEMENTARY INFORMATION: 


Executive Summary 
I. Background 


The Securities and Exchange 
Commission is adopting amendments to 
Rules 10b-6 ' and 10b-8 ? under the 
Securities Exchange Act of 1934 (the 
“Act"). These amendments were 
published for comment on March 16, 
1982. : 

Subject to certain exceptions, Rule 
10b-6 prohibits persons who are 
engaged in a distribution of securities 
from bidding for or purchasing, or 
inducing other persons to bid for or 
purchase, such securities, any security 
of the same class and series at those 
securities, or any right to purchase any 
such security until they have completed 
their participation in the distribution. 
The rule’s purpose is to prevent those 
persons from conditioning the market to 
facilitate the distribution. The rule is 
thus designed to protect the integrity of 
the securities trading market as an 
independent pricing mechanism during 
the distribution period. The rule 
originally contained eleven exceptions 
to its general prohibitions that were 
designed to facilitate an orderly 
distribution of securities or to limit 
disruption in the trading market for the 
securities being distributed. 

Rule 10b-6 was adopted, together with 
rules 10b-7 ‘ and 10b-8, in 1955.° Over 
the succeeding quarter century, the 
securities markets have changed 
considerably. For many securities, the 
markets are deeper and generally more 
liquid. The implementation of new 
trading systems has greatly enhanced 


117 CFR 240.10b-6. 

217 CFR 240.10b-8. 

3 Securities Exchange Act Release No. 18528 
(March 3, 1982), 47 FR 11482 (the “Proposing 
Release”). 

417 CFR 240.10b-7. 

5 Securities Exchange Act Release No. 5194 (July 
5, 1955). See also Securities Exchange Act Release 
Nos. 5040 (May 18, 1954) (publishing proposals for 
comment), and 5159 (April 19, 1955) (publishing 
revised proposals for comment); Securities 
Exchange Act Release Nos. 3505 and 3506 
(November 16, 1943). 


market efficiency. Also, the 
dissemination of market information 
concerning securities transactions has 
vastly improved. These changes suggest 
that the scope of the original 
prohibitions of the rule is more 
restrictive than necessary today. 

In addition, increasingly varied 
techniques have been developed since 
1955 to effect distributions of securities. 
At the same time, the process by which 
securities are registered for sale has 
been streamlined. These developments 
have raised questions under Rule 10b-6 
that were not contemplated when it was 
adopted, involving in many instances 
transactions that would be prohibited if 
the rule were literally applied but that 
do not present a significant opportunity 
for manipulative abuse. Through the 
exemptive and no-action and 
interpretive processes, the Commission 
and its staff have attempted to 
accommodate the rule to changing 
business needs consistent with its anti- 
manipulative purpose. A result of this 
process, however, has been the 
development of staff positions under the 
rule that, in connection with various 
kinds of transactions, require case-by- 
case application to the Commission for 
routine exemptive relief. In addition, 
some interpretive positions have not 
received sufficient publicity to avoid 
uncertainty among market participants. 
The amendments adopted today codify 
many staff interpretive positions, 
substantially reducing the need to seek 
interpretive relief under the rule, and 
thereby eliminate unnecessary costs and 
burdens that have been imposed on both 
the Commission and persons subject to 
the rule. 

Sixty-one comments were received 
with respect to the proposed 
amendments to Rule 10b-6.* Many 
commentators supported the rule 
changes proposed while making 
suggestions concerning the substance 
and language of the rule. Many of these 
suggestions have been incorporated by 
the Commission in the amendments 
adopted today. 


II. Summary of Amendments 


In general, these amendments track 
those proposed in March 1982, as more 
fully discussed below. The rule, as 
amended, permits underwriters, 
prospective underwriters, and dealers to 


®File No. S7-921 contains these public comment 
letters as well as a Summary of Comments prepared 
by the staff of the Commission. Three comment 
letters were received by the Commission 
subsequent to the preparation of the Summary of 
Comments. These letters are contained in the 
rulemaking file and were considered by the 
Commission in reaching its conclusions with regard 

proceeding. 


to this rulemaking 
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continue solicited purchasing activity, as 
principal, whether in the over-the- 
counter market or on an exchange, until 
two business days before _ 
commencement of any offers or sales in 
a distribution, in the case of stock with a 
minimum price of five dollars per share 
and a minimum public float of 400,000 
shares, or a security of the same class 
and series as such stock, or any right to 
purchase any such security. Purchases 
as principal by participants in 
distributions of securities that do not 
meet those criteria remain subject to the 
traditional ten day “cooling-off’ period.” 
The amendments also allow unsolicited 
principal transactions to be effected 
until the date of commencement of 
offers and sales in a distribution, 
without regard to the type of security 
being distributed. The rule now also 
permits issuers and certain related 
persons to effect purchases that 
otherwise would be prohibited until the 
applicable two or ten business day 
“cooling-off” period before any offers or 
sales in the distribution.*® 


The Commission also is adopting a 
definition of the term “distribution” for 
purposes of the rule. The definition 
codifies principles established through 
administrative and judicial decisions. 
After considering adverse comments, 
however, the Commission has decided 
not to adopt the “safe harbor’’ provision 
that was set forth in the definition 
as proposed. The Commission has also 
adopted new Exception (xiii) to Rule 
10b-6. This exception covers bids for 
and purchases of nonconvertible debt 
securities and nonconvertible preferred 
stock rated by at least one nationally 
recognized statistical rating organization 
as being of “investment grade.” 


III. Review of Rule 10b-6 


Rule 10b-6, as amended today, is 
designed to apply to all types of 
distributions, including shelf-registered 


7 Of course, this ten business day period will now 
apply to exchange as well as over-the-counter 
transactions. 

* This release discusses the applicability of the 
rule to participants in shelf offerings under new 
Rule 415 under the Securities Act of 1933 
(“Securities Act”). 17 CFR 230.415; Securities Act 
Release No. 6383 (March 3, 1982), 47 FR 11380 
(release adopting temporary Rule 415); Securities 
Act Release No. 6423 (September 2, 1982), 47 FR 
39799 (release extending Rule 415). In Securities 
Exchange Act Release No. 18666, (April 20, 1982), 47 
FR 18359, the Commission published a letter of its 
Division of Market Regulation in which the Division 
set forth certain interpretive positions regarding the 
application of the proposed amendments to certain 
activities engaged in during offerings of securities 
involving the use of Rule 415 (“Interpretive 
Release”). To the extent that this release or any of 
the final amendments are inconsistent with 
positions set forth in the Interpretive Release, such 
positions are so modified. 
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offerings pursuant to Rule 415. Prior to 
December 31, 1983, the Commission will 
determine whether to adopt Rule 415 on 
a permanent basis, whether to adopt 
modifications to the rule, or whether to 
allow it to expire.® When the 
Commission makes that determination, 
it will have the opportunity to re- 
examine the changes to Rule 10b-6 
being implemented today. In that regard, 
the Commission invites interested 
persons to provide their views and any 
supporting data concerning the effects of 
these amendments. The Commission 
expects that any reevaluation of Rule 
10b-6 will consider the operation of the 
amendments to Exception (xi) and the 
adoption of Exception (xii), the impact 
of the single distribution analysis on 
participants in shelf-registered offerings, 
the appropriate categories of persons 
that should be subject to the rule’s 
prohibitions, the practicability of pre- 
effective stabilization in compliance 
with Rule 10b-7, the advisability of 
shortening the cooling-off period for the 
exercise of exchange-traded call 
options, and the advisability of 
permitting solicited brokerage 
transactions under Exception (xi) or (v). 


IV. Regulatory Flexibility Act 
Considerations 


The Chairman of the Commission has 
certified that the proposed amendments 
to Rules 10b-6 and 10b-8, if adopted, 
would not have a significant impact on a 
substantial number of small entities. The 
Commission received two comments 
concerning the Chairman's certification. 
Both of these comments, however, 
related to the proposed definitional safe 
harbor which the Commission has 
determined not to adopt. 


V. Effects On Competition and Statutory 
Basis 


Section 23(a)(2) of the Act ?° requires 
the Commission, in adopting rules under 
the Act, to consider the anti-competitive 
effect of such rules, if any, and to 
balance any impact against the 
regulatory benefits gained in terms of 
furthering the purposes of the Act. The 
Commission has considered the 
amendments to Rules 10b-6 and 10b-8 
in light of the standards cited in Section 
23(a)(2) and believes for the reasons 
stated in this release that adoption of 
the amendments will not impose any 
burden on competition not necessary or 
appropriate in furtherance of the Act. 

The amendments to Rules 10b-6 and 
10b-8 are adopted under the Act, 15 
U.S.C. 78a et seq., and particularly 


*Securities Act Release No. 6423 (September 2, 
1982). 
45 U.S.C. 78w(a)(2). 


Sections 2, 3, 9{a)(6), 10(b), 13(e), 15(c) 


, and 23(a), 15 U.S.C. 78b, 78c, 78i(a)(6), 


78j(b), 78m(e), 780(c) and 78w{a). 
Additional Information 


The discussion concerning the 
amendments is divided into five parts. 
The first discusses the definition of the 
term “distribution” for purposes of the 
rule, including the Commission’s 
interpretation of the term in the context 
of shelf offerings under Rule 415. The 
second part discusses the securities 
covered by the rule, specifically new 
Exception (xiii) relating to certain 
nonconvertible investment grade 
securities. The third section discusses 
persons subject to the rule, specifically 
affiliated purchasers of issuers or other 
persons (“selling shareholders’) on 
whose behalf a distribution is being 
made and affiliates of underwriters, 
prospective underwriters, brokers and 
dealers. The fourth part discusses the 
relaxation of the rule’s prohibitions by 
amendment to Exception (xi) and the 
adoption of Exception (xii). This part 


includes a discussion of the operation of 


these exceptions in connection with 
both mergers and Rule 415 offerings. The 
fifth part of the release details the 
amendments to Exceptions (ii), (iii), (iv) 
and (vii) of the rule (and certain 
conforming changes to Rule 10b-8), the 
status of “overallotment” options for 
purposes of Rule 10b-6, and an 
amendment to Rule 10b-8 relating to 
standby underwriting arrangements. 


I. Definition of the Term “Distribution” 
for Purposes of Rule 10b-6 


A. Definition of “Distribution”. In the 
Proposing Release, the Commission 
published for public comment a 
definition of the term “distribution”’ for 
purposes of Rule 10b-6. As proposed, a 
distribution would have been 
distinguished from customary trading 
and market making transactions by 
reference to the magnitude of the 
offering or the presence of special 
selling efforts and selling methods or the 
payment of compensation greater than 
that normally paid in connection with 
ordinary trading transactions. These 
criteria were intended to identify 
circumstances that may give rise to an 
incentive to engage in manipulative 
purchasing activities.’! The definition as 


In the leading decision discussing the scope of 
the term “distribution” as used in Rule 10b-6, the 
Commission noted that the term, construed in light 
of the rule's purposes, includes offerings of 
securities of such a nature or magnitude that 
purchases by participants should be restricted in 
order to prevent manipulative practices. Thus, a 
distribution was to be distinguished from ordinary 
trading transactions and other normal conduct of a 
securities business based upon the magnitude of the 
offering and the selling efforts and selling methods 
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proposed also inclfided a “safe harbor” 
that would have excepted from its scope 
transactions that comply with the 
volume limitations and manner of sale 
provisions of Rule 144 under the 
Securities Act. 


After analyzing comments received, 
the Commission has determined to 
include in Rule 10b-6 a definition of the 
term distribution that substantially 
reflects current decisional law, 
particularly that set forth in the Bruns, 
Nordeman case." That is, a distribution 
for purposes of Rule 10b-6 is to be 
distinguished from ordinary trading 
transactions on the basis of the 
magnitude of the offering and the 
presence of special selling efforts and 
selling methods. '* The Commission 
believes that it is useful to codify as a 
part of Rule 10b-6 its longstanding 
approach to the distribution question. By 
specifically including in the rule the 
factors under existing case law that 
should be applied to specific facts, the 
Commission will provide issuers, 
broker-dealers and other persons 
subject to Rule 10b-6 a measure of 
guidance in determining whether certain 
of their activities fall within the scope of 
the rule. At the same time, the definition 
retains the flexibility necessary to take 
into account changes in the securities 
markets and the processes by which 
securities are offered and sold. 

B. The Proposed Safe Harbor. In the 
Proposing Release, the Commission 
proposed to add to the definition of 
distribution a “safe harbor” for sales of 
securities that comply with the volume 
limitations and the manner of sale 
provisions of paragraphs (e) and (f), 
respectively, of Rule 144 under the 
Securities Act.'* The Commission 
received a significant number of 
comments that opposed inclusion of the 
safe harbor in the definition. Several 
commentators argued that the safe 
harbor was unnecessary and of 
uncertain utility, particularly in light of 
the narrow scope of Rule 144, the 


employed. See In the Matter of Bruns, Nordeman & 
Co., 40 SEC 652, 660 (1961) (“Bruns, Nordeman”). 

12Qne commentator proposed a definition that 
would limit the term “distribution” to primary 
public offerings of securities for cash or in exchange 
for other publicly-held securities and organized 
secondary offerings involving unusual selling 
efforts. Such a definition would, however, represent 
a significant departure from administrative and 
judicial cases construing the term “distribution” for 
purposes of Rule 10b-6, which hold that there may 
be situations in which other offerings constitute 
distributions. 

3 The presence of special selling efforts and 
selling methods may be indicated in a number of 
ways, including the payment of compensation 
greater than that normally paid in connection with 
ordinary trading transactions. 

417 CFR 230.144. 
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likelihood that any sale of securities that 
satisfied its requirements would clearly 
falf outside of the scope of the 
traditional definition of distribution, and 
the potential interpretive difficulties that 
could arise from incorporating portions 
of a Securities Act rule into Rule 10b-6.* 
Accordingly, the Commission has 
determined not to adopt the “safe 
harbor” proviso. 

C. Application of the Term 
“Distribution” to Shelf-Registered 
Offerings. The definition of 
“distribution” adopted today applies to 
offerings of securities currently 
permitted under Rule 415 of the 
Securities Act. As indicated in the 
Proposing Release, the determination of 
whether there is a distribution for 
purposes of Rule 10b-6 in the context of 
both primary and secondary shelf- 
registered offerings will depend on the 
same factors as does any other offering 
of securities. ** The Commission 
continues to believe that any shelf- 
registered offering that constitutes a 
Rule 10b-6 distribution should be 
considered a single distribution for 
purposes of the rule. The issuer or 
selling shareholder therefore will be 
deemed to be engaged in a distribution 
from the time it determines to proceed 
with a shelf-registered offering of 
securities that constitutes a distribution. 
As discussed below in greater detail, 
when a broker-dealer will be deemed to 
have commenced its participation in a 
shelf-registered distribution will depend 
upon the particular circumstances of its 
decision to participate in an offering.” 

Since there may be extended periods 
during which there are no selling efforts 
under an effective shelf-registration, the 
Commission believes it is unnecessary 
to subject issuers, broker-dealers and 
other persons otherwise subject to Rule 
10b-6 to the strict prohibitions of the 
rule throughout the life of the shelf. For 
that and other reasons, the Commission 
today is adopting new Exception (xii) * 
and has modified Exception (xi]},** to 


6 Many commentators feared that the safe harbor 
would become a prescriptive standard as a result of 
which any sale of securities failing to meet both the 
volume limitations and manner of sale provisions of 
Rule 144 automatically would be deemed to 
constitute a distribution within the meaning of Rule 
10b-6, although no such presumption was intended 
nor reasonably implied by the Commission's 
proposal. 

6 Among the volume factors historically utilized 
by the staff to determined whether a shelf offering 
constitutes a distribution for purposes of Rule 10b-6 
are the number of shares to be registered for sale by 
the issuer and the percentage of the outstanding 
shares, the public float and the trading volume that 
those shares represent. 

17 See Section IV.A. infra. 

®See Section IV.B. infra. 

®See Section IV.A. infra. 


permit issuers, underwriters, prospective 
underwriters and dealers and certain 
other persons engaged in a distribution, 
including a shelf distribution, of 
securities to bid for or purchase the 
securities that are the subject of the 
distribution up until at least two 
business days prior to any offers or 
sales off the shelf,”° in the case of 
securities meeting the minimum price 
and public float test. Issuers, 
underwriters, prospective underwriters, 
dealers and other participants in a 
distribution of other securities would be 
subject to the traditional ten business 
day cooling-off period. Persons subject 
to the rule as a consequence of their 
participation in a shelf-registered 
distribution therefore are only required 
to cease their purchasing activities with 
respect to the security in distribution 
during the applicable cooling-off period 
and during any period in which offers or 
sales are being made off the shelf. The 
short “cooling-off” periods afforded by 
these exceptions are designed, in part, 
to eliminate any unnecessary hardship 
that Rule 10b—6 may have on persons 
that come within the rules’s prohibitions 
as a result of their participation in a 
shelf-registered distribution. The 
Commission plans to continue to review 
the impact of Rule 10b-6 on persons 
participating in shelf-registered 
distributions and welcomes the views 
and supporting data of any interested 
persons. 


II. Securities Covered by Rule 10b-6: A 
New Exception for Nonconvertible 
Investment Grade Debt and Preferred 
Securities 


Historically, Rule 10b-6 has applied to 
distributions of all types of securities. 
The Commission is today adopting a 
new exception to the rule, Exception 
(xiii), that permits persons subject to the 
rule to bid for or purchase certain 
nonconvertible investment grade 
securities of an issuer during a 
distribution of such securities or during 
a distribution of certain other 
nonconvertible investment grade 
securities of that issuer that are of the 
same class and series as those to be 
purchased. 

As proposed, Exception (xiii) 
substantially followed the criteria 
established in a no-action letter 
concerning American Telephone and 


20 Depending on the particular security, two or ten 
business days is the maximum “cooling-off" period. 
Depending upon when a broker-dealer becomes a 
participant in the distribution, that period may be 
shorter. In a shelf-registered offering, a broker- 
dealer will generally not be subject to the 
prohibitions of Rule 10b-6 for the entire distribution 
period unless it has a continuing agreement with the 
issuer. See Section IV.A.4. infra. 
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Telegraph Company (dated February 26, 
1975) (“AT&T letter”) and reflected the 
Commission’s belief that the fungibility 
of certain investment grade debt 
securities makes manipulation of their 
price very difficult. The Commission 
proposed that transactions in 
nonconvertible debt securities be 
excepted from Rule 10b-6, provided that 
the issuer is subject to the reporting 
requirements of Section 13 or Section 
15(d) of the Act; that the securities in 
distribution and those to be purchased 
are rated in one of the four highest 
rating categories by at least two 
nationally recognized statistical rating 
organizations (“NRSROs”); and that the 
issuer’s outstanding public debt amount 
to an aggregate of at least $100 million in 
face value. 

Every commentator that addressed 
Exception (xiii) argued that requiring the 
securities to be rated by two NRSROs 
was overly restrictive, particularly since 
it is not uncommon for an issuer of debt 
securities to obtain just one such 
rating.” Accordingly, the Commission 
has modified Exception (xiii) to specify 
that the nonconvertible securities must 
be rated by at least one NRSRO in one 
of its generic rating categories that 
signifies investment grade. Both the 
securities in distribution and those to be 
purchased must have an investment 
grade rating. Moreover, the exception 
will still be available for securities that 
are rated investment grade by one 
NRSRO but lower by one or more other 
NRSROs. 

To ensure flexibility, the Commission 
has determined not to specifically define 
the particular categories signifying 
investment grade. Rather, the 
Commission accepts, for purposes of the 
exception, the investment grade 
categories adopted by each NRSRO or, 
if a particular NRSRO does not 
specifically designate certain categories 
as investment grade, those categories 
commonly viewed as investment grade 
within the securities industry. For 
general guidance, the Commission notes 
that the definition of “investment grade 
securities” contained in the General 
Instructions to Form S—3 under the 
Securities Act typically includes the four 
highest rating categories, within which 
there may be sub-categories or 
gradations. The Commission recognizes, 


21 Most commentators favored the approach taken 
by the Commission in its adoption, as part of the 
integrated disclosure system, of Form S-3 under the 
Securities Act, pursuant to which certain primary 
offerings of nonconvertible debt and preferred 
securities need be rated investment grade by only 
on NRSRO to qualify for registration on Form S-3, 
provided that the registrants meet the other 
eligibility requirements for use of that form. See 
Securities Act Release No. 6383 (March 3, 1982). 
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however, that a particular NRSRO may 
utilize a differing rating system (e.g., a 
number scale) as to which that 
definition is not helpful and which may 
include more than four investment grade 
categories. 

Several commentators suggested 
expanding the exception to include 
nonconvertible preferred securities. 
Nonconvertible preferred securities 
possess some of the attributes of debt 
securities and, when rated investment 
grade, generally trade on the basis of 
their value in relation to comparably- 
rated offerings of other issuers. In light 
of those comments, and particularly in 
light of the fact that the potential for 
price manipulation of such securities 
appears negligible, the Commission has 
decided to include in the exception, as 
adopted, investment grade 
nonconvertible preferred securities. 

Commentators were specifically 
requested to address the need for the 
conditions contained in the AT&T letter 
which required that (1) the issuer be a 
reporting company and (2) the issuer 
maintain a minimum aggregate 
outstanding public debt. Two 
commentators remarked that it was 
unnecessary to require reporting by the 
issuer since the availability of 
information under the reporting 
provisions did not cause such 
investment grade securities to be more 
or less subject to manipulative abuse 
than other investment grade securities. 
In addition, as a practical matter, 
publicly offered debt and preferred 
securities, aside from certain foreign 
issues, generally do not receive an 
investment grade rating unless the 
issuer is a reporting company. 
Consequently, the Commission has 
determined not to include this condition 
in Exception (xiii) as adopted. 

Commentators also questioned the 
need for the condition requiring the 
issuer's total outstanding public debt to 
aggregate at least $100 million in face 
amount. As with the reporting condition, 
it was argued that this requirement was 
unnecessary, especially in view of the 
apparent difficulty of manipulating the 
price of investment grade securities that 
trade on the basis of their relative value. 
As the Commission indicated in the 
Proposing Release, the aggregate 
outstanding public debt condition may 
be somewhat inconsistent with the 
concept on which Exception (xiii) is 
based, viz, that investment grade debt 
and preferred securities are traded on 
the basis of their yields and financial 
ratings and therefore are largely 
fungible. Since such a requirement may 
provide only limited added assurance 
against price manipulation in a context 


in which manipulation seems difficult, 
the Commission has also adopted 
Exception (xiii) without this condition. 

In the case of debt securities failing to 
satisfy the requirements of proposed 
Exception (xiii), the Commission noted 
in the Proposing Release the staff's 
intention to adhere to the position taken 
in the no-action letter concerning 
Gamble-Skogmo, Inc. (dated January 11, 
1974) (““Gamble-Skogmo letter”). In the 
Gamble-Skogmo letter, the staff 
considered outstanding non-investment 
grade debt securities of an issuer that 
varied by at least one percent in the 
coupon interest rate and by at least ten 
years in the maturity date from the 
terms of the debt securities being 
distributed not to be of the “same class 
and series.” 7? 

The Commission solicited comments, 
however, regarding whether the staff 
should modify the Gamble-Skogmo 
standards. A few commentators 
proposed that the debt securities 
outstanding and those in distribution 
should not be deemed to be of the “same 
class and series” whenever a significant 
variation exists in either the interest 
rates or maturity dates. One of these 
commentators suggested retaining the 
current one percent factor while 
lowering the maturity date factor to five 
years, but adopting these as alternative 
criteria. Another commentator 
recommended that the Gamble-Skogmo 
standards be revised to require a two 
percent variation in the coupon rates 
and a four year variation in the maturity 
dates in order for the debt securities 
outstanding and those being distributed 
not to be considered of the “same class 
and series.” Although the Commission 
has decided not to modify, on an across 
the board basis, the Gamble-Skogmo 
criteria in the case of debt securities 
that do not fall within Exception (xiii), 
the staff may continue to provide no- 
action relief where an appropriate set of 
facts and circumstances indicates that 
outstanding noninvestment grade debt 
to be purchased is not part of the same 
class and series as the securities being 
distributed. 


Ill. Affiliates and Affiliated Purchasers 
of Distribution Participants 


A. Affiliated Purchasers of Issuers 
and Selling Shareholders. Historically, 
the prohibitions of Rule 10b-6 have been 
interpreted to apply to distribution 
participants and to all affiliates of such 


2? The staff in the Gamble-Skogmo letter also 
viewed outstanding debt securities of the issuer not 
to be of the “same class and series” as the debt 
securities being distributed when there existed a 23- 
year difference in the securities’ maturity dates, 
regardless of their respective interest rates. 
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participants.”* Thus, unless specifically 
exempted from or excepted by the rule, 
an affiliate of a distribution participant 
has been precluded from bidding for or 
purchasing the security being distributed 
or any other security covered by the rule 
during the distribution period. 

Today, the Commission has narrowed 
the categories of persons associated 
with issuers or other persons (selling 
shareholders) on whose behalf a 
distribution is being made that are 
covered by the rule. Rule 10b-6 now 
applies to issuers and selling 
shareholders and their “affiliated 
purchasers,” a new term defined in the 
rule by alternative tests. Under the 
definition of “affiliated purchaser,” any 
person acting in concert with the issuer 
or selling shareholder in connection 
with the acquisition or distribution of 
the issuer's securities is subject to Rule 
10b-6. The Commission notes that 
persons, particularly decisional officers 
of the issuer, that participate directly or 
indirectly in the recommendation of, 
determination to proceed with, or 
implementation of, the distribution will 
be considered to be acting in concert 
with the issuer in effecting purchases 
during periods when the issuer would be 
prohibited from purchasing. 

The second clause of the definition 
restricts coverage of the rule to any 
affiliate who, directly or indirectly, 
controls the purchases of the issuer or 
selling shareholder, whose purchases 
are controlled by the issuer or selling 
shareholder, or whose purchases are 
under common control with those of the 
issuer or selling shareholder.* As 
guidance, the Commission notes that 
one kind of contro] relationship covered 
by the second clause of the definition 
would arise when an affiliate of the 
issuer or selling shareholder has the 
ability or authority to purchase, or direct 
the purchase of, the issuer's securities 
for such issuer or selling shareholder.” 


23 To determine whether certain persons were 
covered by Rule 10b-6 owing to their relationship as 
an affiliate of a distribution participant, the staff 
has looked to whether a person controls, is 
controlled by, or is under common control with such 
participant. In addition, the prohibitions of the rule 
have been considered applicable to any other 
person sharing a special relationship with the 
distribution participant which would provide that 
person with an incentive to condition the market to 
facilitate the distribution of the offered security. 

**The term “affiliated purchaser,” as defined in 
new paragraph (c)(6) of Rule 10b-6, is similar to the 
definition of that term contained in paragraph (a)(2) 
of Rule 10b-18, 17 CFR 240.10b-18(a)(2). See 
Securities Exchange Act Release No. 19244 
(November 17, 1982), 47 FR 53333. 

25 The determination of whether an affiliate 
satisfies any of the control criteria specified in the 
definition must in the first instance be made by the 
issuer, selling shareholder or the affiliate. While the 
definition of affiliated purchaser is intended to limit 
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Of course, affiliates of the issuer or 
selling shareholder, e.g., officers and 
directors, who do not have the ability or 
authority to purchase, or to direct 
purchases of, the.issuer’s securities on 
behalf of the issuer or selling 
shareholder, would not be affiliated 
purchasers under this clause of the 
definition, although depending on their 
involvement, certain of them may be 
affiliated purchasers under the first 
clause thereof. 

B. Affiliates of Underwriters and 
Broker-dealers. In the Proposing 
Release, the Commission did not 
propose to modify its historical position 
that all affiliates of an underwriter, 
prospective underwriter, broker or 
dealer participating in a distribution are 
subject to the prohibitions of Rule 10b-6 
to the same extent as the distribution 
participant. The Commission recognizes, 
however, that to continue to subject 
every affiliate of a broker-dealer to the 
rule’s restrictions may be unnecessarily 
restrictive, particularly in light of the 
increasing number of firms that are 
offering diversified financial services, 
often through separate but affiliated 
entities. In addition, certain affiliates of 
financial service firms may not offer 
financial services at all. 

The Commission intends to reconsider 
the appropriate scope of Rule 10b-6 as it 
applies to affiliates of underwriters, 
brokers, and dealers involved in a 
distribution. In that connection, the 
Commission may consider a variety of 
approaches to the affiliate issue. It 
might, for example, be appropriate to 
amend the rule to delineate with greater 
particularity the precise categories of 
natural persons and entities that should 
be subject to the rule’s purchasing 
limitations. Since the Commission has 
not previously solicited comment on this 
issue and commentators generally did 
not address it, the Commission is not 
now amending Rule 10b-6 in this area. 
The Commission, however, encourages 
interested persons to submit their views 
on whether the Commission should 
amend the rule to define more precisely 
its application to affiliates of an 
underwriter or broker-dealer. 


IV. General Relaxation of Trading 
Restrictions 


A. Exception (xi). Exception (xi) of the 
rule has permitted underwriters, 


the persons who otherwise would be subject to Rule 
10b-6, the issuer need not institute or maintain a 
formal program providing for the repurchase of its 
securities as a prerequisite to an affiliate’s 
designation as an affiliated purchaser. The critical 
factor is whether the affiliate is empowered, 
expressly or implicitly, to bid for or purchase the 
issuer's securities, or to direct such purchasing 
activities, on behalf of the issuer or selling 
shareholder, if such purchases were to be effected. 


prospective underwriters and dealers 
participating in a distribution of 
securities to bid for or purchase covered 
securities ten or more business days 
prior to the proposed commencement of 
such distribution (or five business days 
in the case of unsolicited purchases) 
provided that such bids and purchases 
are made otherwise than on a securities 
exchange. As proposed, Exception (xi) 
would have been amended to permit 
underwriters and other dealer 
participants to bid for or purchase 
covered securities until the later of three 
business days before the 
commencement of offers or sales of the 
security in distribution or such other 
time as those persons become 
participants in the distribution.”* In 
addition to shortening the cooling-off 
period, the proposed revisions would 
have eliminated the distinction that 
existed under the exception between 
exchange traded and over-the-counter 
transactions.?” 

The comments on the proposed 
amendments to Exception (xi) generally 
supported making the exception less 
restrictive in light of the changes in the 
securities markets since the rule's 
adoption. Many commentators, 
however, suggested alternative 
approaches regarding the appropriate 
duration of the cooling-off period and 
the parties to whom the exception 
should apply. After considering these 
comments, the Commission has 
determined to adopt the proposed 
amendments with certain modifications. 


6 Unsolicited bids or purchases could be made 
until the day offers or sales commence. 

27In the Proposing Release, the staff took the 
position that it would not recommend that the 
Commission take enforcement action under Rule 
10b-6 if broker-dealers participating in certain 
distributions subject to Rule 10b-6 conformed their 
trading activity to the proposed amendments from 
the date of the Proposing Release until the 
amendments to the rule were adopted. Under this 
interim no-action position, broker-dealers 
participating in distributions conducted on behalf of 
issuers qualified to use Form S-2 or S-3 under the 
Securities Act were subject to the proposed three 
day cooling-of period. The traditional ten day 
cooling-off period continued to apply to 
distributions of securities of those issuers solely 
qualified to use Form S~1 under the Securities Act. 
The longer cooling-off period was applied to broker- 
dealer participants in distributions on behalf of 
issues for whom only Form S-1 is available, 
because the markets for these securities may be less 
liquid and stable than the markets for securities of 
issuers qualified to use Form S-2 or S-3. In addition, 
less information is publicly available concerning 
such issuers and these issuers do not have 
extensive reporting histories. The Commission also 
specifically solicited comment on whether a longer 
cooling-off period should be provided under 
Exception (xi) for distributions of certain securities, 
in particular, securities of an issuer qualified only to 
use Form S-1, and whether criteria other than the 
particular registration statement filed by an issuer 
should be utilized to determine the appropriate 
length of the cooling-off period. 
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In summary, the Commission has 
determined to shorten the maximum 
cooling-off period to two business days 
in the case of stock with a minimum 
price of five dollars per share and a 
minimum public float of 400,000 shares, 
or any security of the same class and 
series as that stock, or any right to 
purchase any such security. A five 
business day maximum cooling-off 
period is imposed for the exercise of 
exchange-traded call options on such 
securities. The current ten business day 
maximum cooling-off period is retained 
for all other securities. In addition, the 
Commission is adopting its proposal to 
extend the application of Exception (xi) 
to both exchange and over-the-counter 
transactions. The Commission has also 
determined to adopt proposed revisions 
to the exception permitting unsolicited 
purchases of any type of security until 
the date of commencement of offers or 
sales in a distribution. 

1. Cooling-Off Period. In the Proposing 
Release, the Commission proposed 
reducing the maximum ten business day 
cooling-off period under Exception (xi) 
for solicited bids and purchases by 
underwriters, prospective underwriters 
and dealers to three business days. The 
Commission, however, requested 
comment on whether there should be a 
longer cooling-of period for certain 
securities, such as securities of issuers 
qualified only to use new Form S-1 
under the Securities Act. 

Many of the commentators supported 
this proposal without significant 
qualifications. Some also supported 
requiring a longer cooling-off period in 
connection with distributions of illiquid, 
thinly traded securities that might be 
easily manipulated. In response to the 
Commission's request for comments on 
whether a longer cooling-off period 
should be imposed in distributions of 
securities of an issuer qualified only to 
use Form S-1, several commentators 
asserted that criteria other than 
eligibility for a particular registration 
form should be used to determine which 
issuers should be subject to a longer 
cooling-off period. Several approaches 
were suggested. 

One commentator suggested a test 
based on the depth and liquidity of the 
market, while another recommended 
that specific criteria, such as volume, 
number of market makers and 
availability of quotation information, be 
used. Another commentator suggested 
that the three business day period be 
made available to those issuers that 
meet the eligibility standards of 
paragraphs B (securities registered 
under the Act) and C(1) (three year 
reporting company) of Form S-2 under 
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the Securities Act, asserting that this 
standard would ensure that the issuer 
has been part of the integrated 
disclosure system for a suitable period 
of time. Two commentators suggested 
that the Commission apply the three day 
cooling-off period to all issuers for a 
limited period on an experimental basis 
until such time as the Commission 
determines that a different period is 
appropriate for some issuers. 

One commentator asserted that the 
cooling-off period should be reduced to 
two business days. In addition, in 
response to the Commission’s request 
for comments as to whether a longer 
cooling-off period should be applied to 
distributions of securities of an issuer 
qualified only to use Form S-1, this 
commentator asserted that the two 
business day cooling-off period should 
extend to all reporting companies, but 
suggested that if a longer cooling-off 
period were to be imposed for certain 
securities, the shorter cooling-off period 
should be extended, at a minimum, to all 
securities quoted in the National 
Association of Securities Dealers 
Automated Quotation system or listed 
on an exchange. 

After considering the comments, the 
Commission has determined to shorten 
the cooling-off period from three to two 
business days in the case of certain 
securities. Bids for or purchases of 
stock, whether common or preferred, 
having a minimum price per share of 
five dollars and a minimum public float 
of 400,000 shares will be permitted by 
underwriters, prospsective underwriters, 
or dealers prior to two business days 
before the commencement of offers or 
sales or the time they determine to 
participate, whichever is later. This 
shortened period also applies to 
purchases of any security of the same 
class and series as such stock, or any 
right to purchase any such security.” 
The current cooling-off period under 
which bids and purchases are permitted 
ten or more business days before the 
commencement of offers or sales or up 
until the determination to participate, 
whichever is later, will continue to 


**For purposes of Rule 10b-6, convertible 
securities are considered to be a “right to purchase” 
the underlying security in distribution when it is 
economically beneficial for the holder of the 
convertible securities to convert them, i.e., when 
they would likely be used as a means of obtaining 
the underlying securities. That situation arises 
whenever the relative prices of the convertible 
securities and the underlying securities and other 
relevant factors are such that there is a reasonable 
expectation that significant amounts of convertible 
securities might be converted. 

The shortened cooling-off period applies in cases 
where a convertible security, which is a right to 
purchase the qualified underlying stock, is in 
distribution and distribution participants bid for or 
purchase the convertible security. 


apply to those securities that do not 
meet the minimum price and public float 
requirements for the two day cooling-off 
period.”® The two day period will 
alleviate the liquidity problems for such 
securities and may also facilitate pre- 
effective stabilization, as more fully 
discussed below. At the same time, the 
Exception (xi) proviso prohibiting 
purchases made for the purpose of 
manipulating the market, as well as the 
general antifraud and anti-manipulative 
provisions under the Act, remain 
applicable in the event manipulative 
conduct does occur. 

The manner in which the minimum 
price and minimum public float 
requirements are to be determined 
under Exception (xi) are codified in new 
paragraph (c)(7) of the rule. In the case 
of a stock the principal market for which 
last sale information is made available 
pursuant to Rule 11Aa3-1 under the 
Act,* the five dollar minimum prices per 
share requirement of Exception (xi) will 
be computed by use of the average of 
the closing price so reported during a 
two consecutive calendar week period 
commencing within 30 business days 
prior to the commencement of offers or 
sales of the security to be distributed. 
For stocks listed and registered on a 
national securities exchange for which 
last sale information is not made 
available pursuant to Rule 11Aa3-1, the 
minimum price shall be computed by 
reference to the average of the closing 
prices for such security on such 
exchange during that same period. With 
respect to all other stocks, i.e., securities 
traded solely in the over-the-counter 
market which are not national market 
system securities, the minimum price 
shall be computed by reference to the 
average of the best independent bids or 
the best independent closing bids during 
that period. 


2° The current ten day period under Exception 
(xi), the pertinent language that has been retained in 
Exception {xi) and included in Exception (xii), 
permits purchases “ten or more business days” 
before an offering and accordingly actually requires 
a cooling-off period of only nine full business days, 
since purchases are permitted on the tenth business 
day before commencement. In contrast, the two 
business day cooling-off period is drafted to permit 
purchases “prior to two business days before the 
commencement of offers or sales” (emphasis 
added), and accordingly requires a cooling-off 
period of two full business days. 

17 CFR 240.11Aa3-1. This category would 
include all stocks included in the consolidated 
transaction reporting systems, i.e., stocks listed on 
the New York and American (“Amex”) Stock 
Exchanges and stocks listed on other exchanges 
which substantially meet Amex listing standards, as 
well as stocks which are included in the National 
Association of Securities Dealers Automated 
Quotation system and have been designated as 
national market system securities pursuant to Rule 
11Aa2-1 under the Act. 17 CFR 240.11Aa2-1. 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Rules and Regulations 


As set forth in paragraph (c){7), the 
minimum public float requirement of 
Exception (xi) will be computed by 
determining the total number of shares 
of stocks outstanding minus shares held 
by officers, directors and any persons 
who are, directly or indirectly, the 
beneficial owners of ten percent or more 
of the underlying stock in distribution. 
Information regarding the public float 
should be obtained by reference to the 
most recently available information as 
is possible by reasonable inquiry.* 

The requirements used to determine 
eligibility for the shortened cooling-off 
period are based on market related 
criteria of a stock in distribution and, 
thus, are more appropriate to an anti- 
manipulative rule, like Rule 10b-6, than 
criteria based on a particular 
registration form. The Commission 
believes that public float provides a 
reasonable indication of the depth and 
liquidity of the market for a security. In 
addition, the Commission believes that a 
minimum price per share requirement is 
an appropriate criterion in light of the 
generally greater volatility of low-priced 
stocks. The standard adopted today also 
has the advantage of being relatively 
certain and easily determinable.*” 

The Commission has determined to 
retain ‘the current ten business day 
cooling-off period for those securities 
that do not meet the minimum price and 
public float requirements for the two 
day cooling-off period. Such securities 
usually do not enjoy a market of 
significant depth and liquidity. The 
impact of purchases of such securities 
by distribution participants would not 
likely be dissipated quickly. Thus, the 
markets for these securities may be less 
stable than the markets for securities 
meeting the minimum price and public 
float requirements and more easily 
manipulated. As a result, a reduced 
cooling-off period would not ensure that 
market forces would establish 
independent prices for such securities. 

Only three of the commentators 
addressed the Commission’s proposal to 
eliminate the five business day cooling- 
off period for unsolicited purchases, 


1 In determining the number of shares held by 
officers, directors and ten percent shareholders, 
persons who do not have access to more recent 
information generally may rely on the most recent 
information furnished to the Commission by the 
issuer pursuant to Item 403 of Regulation S-K. 17 
CFR 229.403. Such information is required in proxy 
soliciting materials, and is also required to be 
included or incorporated by reference in the issuer's 
annual report on Form 10-K and in certain 
registration statements filed under the Securities 
Act. 

32 The Commission has considered whether the 
above criteria should include a minimum trading 
volume requirement, and has decided not to include 
such a requirement. 
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Each expressly endorsed the proposed 
modification. The Commission has 
determined to adopt this proposal, as a 
result of which unsolicited purchases 
will be permitted until the date of 
commencement of offers or sales in a 
distribution.* 

2. Pre-effective Market Making. In the 
Proposing Release, the Commission 
asked commentators to address whether 
Rule 10b-6 should permit participants to 
engage in limited market making activity 
during the Exception (xi) cooling-off 
period.*4 Six commentators generally 
supported the concept of limited market 
making and argued that various 
safeguards could be devised to ensure 
that participants’ market activities 
during the cooling-off period would be 
passive in nature.** The Commission 
has, however, determined not to amend 
Rule 10b-6 at this time to permit market 
making by participants during the 
cooling-off period. The amendments to 
Exception (xi) being adopted today 
should serve to eliminate to a large 
extent the liquidity problems that arose 
under the ten business day cooling-off 
period. Also, the shortening of the 
Exception (xi) cooling-off period to two 
business days for securities meeting the 
minimum price and public float criteria 
may make it more practicable for 


%3 The limited purpose of this exception is to 
permit a distribution participant to purchase in an 
unsolicited transaction where the offer to sell is 
made directly to that participant. It does not apply 
to purchases in response to offers to sell made to 
the market generally. Therefore, a purchase by a 
distribution participant made from or through a 
broker or dealer in response to any offer made on 
an exchange floor or displayed or disseminated in 
any quotation medium would not be an unsolicited 
purchase. 

* The National Association of Securities Dealers 
(“NASD”) had suggested permitting participants 
who are registered as market makers with the 
interdealer quotation system in which they propose 
to make stabilizing bids and purchases to engage in 
market making during the cooling-off period prior to 
the commencement of a firm commitment offering at 
a price not in excess of the highest independent bid 
for such security displayed in that system on the 
day before the start of the cooling-off period. See 
letter dated November 19, 1981, from Frank J. 
Wilson, Esq., Executive Vice President, NASD, to 
Douglas Scarff, Director, Division of Market 
Regulation, publicly available in File No. $7-921. 

%* These safeguards included support for the 
NASD proposal to permit market making at a price 
no higher than the last independent bid, proposals 
to permit “normal” market making or “bona fide” 
market making during the cooling-off period and a 
proposal to permit purchases by participants that 
comply with the pricing restrictions of the 
Commission's then-proposed Rule 13e-2. Securities 
Exchange Act Release No. 17222 (October 17, 1980) 
45 FR 70890. Proposed Rule 13e-2 has been 
withdrawn and new Rule 10b-18, which was 
derived from it, has recently been adopted by the 
Commission as a safe-harbor. Rule 10b~18 is not 
available, however, for purchases prohibited by 
Rule 10b-6 or otherwise. See Securities Exchange 
Act Release Nos. 19244 and 19245 (November 17, 
1982). 


participants to engage in pre-effective 
stabilization in compliance with Rule 
10b-7, ** while the discipline that Rule 
10b-7 imposes will protect against the 
possibility of uncoordinated stabilizing 
activity occurring during the cooling-off 
period.*’ The Commission intends, 
however, to continue to assess the 
practicability of pre-effective 
stabilization in compliance with Rule 
10b-7. After developing some 
experience under these amendments, 
the Commission may revisit this issue, 
and interested persons may, therefore, 
wish to provide to the Commission their 
views and supporting data. 

3. Competitive and Other Bidding 
Practices. Several commentators 
requested that the Commission clarify 
when a broker-dealer would be deemed 
to commence its participation in a 
distribution for purposes of the rule and 
therefore be subject to the cooling-off 
period, particularly in the context of 
shelf-registered offerings under 
Securities Act Rule 415.** 

When a broker-dealer submits a bid in 
response to an issuer’s solicitation in the 
context of formal competitive bidding, 
the broker-dealer is subject to the 
cooling-off period beginning at the time 
that it makes the decision to submit the 
bid.*® Manipulative incentives may arise 


%* Rule 10b-7(e) permits multiple stabilizing bids 
on behalf of the syndicate provided they are made 
in compliance with the provisions of the rule. 

*" Even with respect to the question of manager 
risk due to late syndicate formation, the 
Commission is not convinced that a regulatory 
solution is necessary at this time. Business practices 
could evolve so that syndicates are formed earlier if 
pre-effective stabilizing is needed, with the result 
that the capital exposure associated with stabilizing 
during a shortened cooling-off period is allocated 
among the prospective underwriters (even if the 
offering ultimately does not go forward). 

** The Proposing Release discussed whether a 
broker-dealer that is only named in a shelf- 
registration statement (and that does not have a 
continuing agreement with the issuer) may be 
deemed a participant in the distribution. The 
Commission indicated that whether a broker-dealer 
has become a participant depends upon the “facts 
and circumstances surrounding the broker-dealer’s 
relationship with the issuer and its relationship with 
other broker-dealers acting on the issuer's behalf.” 
Being named as a possible underwriter would not 
alone, however, cause a broker-dealer to be deemed 
a participant in a distribution. Securities Exchange 
Act Release No. 18528, 47 FR 11488, n. 36 (March 3, 
1982). In Securities Exchange Act Release No. 18666 
(April 20, 1982), the staff reiterated the 
Commission's position that the key consideration is 
the nature of its agreement with the issuer. That 
release also discussed various factors that, alone or 
in combination, would not result in a broker-dealer 
being deemed a participant in a shelf-registered 
distribution. The Commission endorses those views. 

** The staff has consistently interpreted the 
language of paragraph (c)(2)(i) of Rule 10b-6 (which 
defined “prospective underwriter” as a person “who 
has agreed to submit or has submitted a bid") to 
mean a person “who has decided to submit a bid.” 
The Commission has determined to clarify this 
interpretation by codifying this position. 
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at that point. In Rule 415 offerings an 
issuer may solicit bids in different ways, 
indicating that it has some intention to 
proceed with an offering. It is also 
possible that broker-dealers may submit 
bids in the absence of any concrete 
solicitation by the issuer. The —~ 
Commission has determined that it is 
appropriate to treat in the same way 
distributions involving traditional 
competitive bidding and Rule 415 shelf 
offerings where an issuer is soliciting 
bids, albeit by more indirect or informal 
means, and is codifying the position that 
a broker-dealer is subject to the rule at 
the time it decides to submit a bid in 
response to such a solicitation in 
paragraph (c)(2)(i) of the rule. When the 
issuer has not solicited a bid, however, 
the broker-dealer submitting a bid will 
not be deemed a participant until the bid 
has been accepted or the broker-dealer 
has reason to believe that it will be 
accepted. 

Some of the factors that would 
indicate an indirect or informal 
solicitation of bids are: (1) The issuer 
has explicitly solicited (orally or in 
writing) broker-dealers to submit bids; 
(2) public notification of the impending 

offering has been made; (3) the issuer 
has imposed a specific due date for 
submitting bids; and (4) meetings have 
been held with prospective underwriters 
in which bidding terms and procedures 
have been discussed. Any of these 
factors may give rise to a reasonable 
expectation that an offering is 
imminent.“ Under this approach, the 
broker-dealer would be deemed to be a 
participant in the distribution whenever 
it decides to submit a bid in response to 
a particular solicitation of bids by an 
issuer in connection with a particular 
underwriting. ** 

4. Continuing Agreements. In both the 
Proposing and Interpretive Releases, the 
Commission stated that a broker-dealer 
with a continuing agreement with an 
issuer to sell, from time to time, 
securities that are registered on the shelf 
would be required to be out of the 
market during the entire cooling-off 
period before commencing any sales of 
the offered security.‘ Several 


“These factors, however, are not the exclusive 
means of determining whether solicitation of bids 
has been made by an issuer. In addition, they are 
not necessarily of equal importance. Obviously, 
explicit solicitation is the clearest of the factors, 
although the others also tend to show solicitation. 

“! Under circumstances where an issuer solicits 
bids from one or more broker-dealers identified in a 
shelf registration statement as possible 
underwriters, the broker-dealer also would not be 
deemed a “prospective underwriter” until it has 
made the decision to submit its bid in connection 
with a particular offering. 

“For examples of recent shelf-registered 
offerings containing continuing agreements, see 
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commentators argued that this position 
inappropriately discriminated against 
broker-dealers with continuing 
agreements since subjecting such 
broker-dealers to the prohibitions of the 
rule would put them at a disadvantage 
compared to other broker-dealers 
through whom the issuer would still be 
free to offer securities without the full 
cooling-off period. One commentator 
suggested that Rule 10b-6 should be 
amended to provide that broker-dealers 
with such agreements would be deemed 
participants only after they know that 
the issuer has determined to proceed 
with a particular offerizg as promptly as 
possible or at a fixed future date. Other 
commentators recommended that a 
broker-dealer with a continuing 
agreement should be considered a 
participant only after the broker-dealer 
and issuer have communicated with 
regard to a reasonably imminent sale of 
particular securities. 

The Commission continues to believe 
that a broker-dealer with a continuing 
agreement may have an incentive to 
condition the market fo facilitate a 
distribution because of the certainty of 
its participation in such a distribution. 
Although it is difficult to delineate with 
precision when a firm would or would 
not have a continuing agreement with an 
issuer, such agreements are likely to 
result in close and continuous contact 
and coordination between an issuer and 
the broker-dealer concerning details, 
including timing, of an offering. 
Consequently, the Commission 
reiterates its view that a broker-dealer 
that agrees with the issuer always to 
participate in all offerings, or in all of a 
particular type of offering, of securities 
registered on the shelf would be deemed 
to have a “continuing agreement” with 
the issuer and would be a participant in 
all offerings of the type for which it has 
such an agreement with the issuer. Such 
agreements tend to present precisely the 
sort of manipulative potential that Rule 
10b-6 is designed to address. As a 
result, the broker-dealer, because it is a 
distribution participant throughout the 
effectiveness of the shelf registration, 
will be subject to the entire two or ten 
business day cooling-off period that is 
applicable before any particular offer or 
sale off the shelf.* 


Middle South Utilities, Inc., (Reg. No. 2-60949) 
(declared effective January 6, 1983); Pacific Gas and 
Electric Company, (Reg. No. 280829) (declared 
effective January 5, 1983}; The Southern Company, 
(Reg. No. 2-80370) (declared effective November 23, 
1982); Sea Containers, Ltd., (Reg. No. 2-80396) 
(declared effective November 22, 1982). 

* As proposed, the amendment to Exception (xi} 
would have permitted bids for or purchases of 
securities until the later of three business days 
“before the commencement of offers or sales of the 
securities to be distributed.” In Securities Exchange 


5. Dissemination of Research Reports. 
Rule 10b-6 prohibits any person 
participating in a distribution from 
inducing any person to purchase 
securities covered by the rule. A number 
of commentators recommended that 
Exception (xi) be amended expressly to 
permit inducements to purchase prior to 
the commencement of the cooling-off 
period. These commentators were 
particularly concerned with the 
dissemination of research reports by 
market professionals before an offering 
commences. “ 

After considering the suggestions 
made by these commentators, the 
Commission has determined not to 
amend the provisions of Exception (xi) 
to include in it the dissemination of 
research reports that by their nature 
constitute inducements to purchase.“ 
Extending the provisions of the 
exception to include the dissemination 
of such research reports could generate 
purchase activity in the security to be 
distributed unrelated to the special 
market making continuity concerns 
historically associated with Exception 
(xi). In addition, the Commission is 
concerned that the dissemination of 


“Act Release No. 18666, the Division of Market 
Regulation sought to clarify that the cooling-off 
period under Exception (xi) is measured from the 
commencement of an offer and not merely the 
solicitation of indications of interest. The Division 
stated that the language of Exception (xi) refers to 
“offers subsequent to the effective date of the 
registration statement” and that, in the case of 
transactions off a shelf that require only the filing of 
a prospectus supplement relating to such 
transactions, the phase “commencement of offers or 
sales” refers to offers made subsequent to the filing 
of the prospectus supplement relating to such 
transactions. One commentator noted that where no 
post-effective amendment is required, sales off a 
shelf might be completed before the filing of the 
prospectus supplement and no additional offers 
made thereafter. Although the Commission believes 
that the language of Exception (xi) indicating that 
the cooling-off period is measured from the 
“commencement of offers or sales of the securities 
to be distributed” need not be changed at this time, 
it agrees that “offers or sales,” whether made before 
or after the filing of the prospectus supplement 
relating to such transactions, is the reference point 
for the cooling-off period. 

“ As an alternative to adopting this proposed 
change to Exception (xi), several commentators 
proposed that the Commission redefine 
“inducement” to exclude research reports. 

“In Securities Exchange Act Release No. 18666, 
the staff indicated that the proposed amendments to 
Rule 10b-6 as well as the interim no-action position 
taken in the Proposing Release would not prohibit 
the dissemination of research reports prior to the 
commencement of the cooling-off period under 
Exception (xi) irrespective of whether such research 
complies with Rule 138 or 139 under the Securities 
Act. 17 CFR 230.138 and 139. Moreover, the staff 
stated that the dissemination of such research 
would not by itself operate to disqualify 
participants from relying on Exceptions (ii), (v) and 
(xi) in connection with purchases that occur after 
the dissemination of these reports. The superseding 
position adopted by the Commission today, 

oo changes the position taken heretofore by 

e staff. 
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promotional research reports by 
underwriters, prospective underwriters 
or dealers would generate purchases for 
an undetermined period of time 
subsequent to the dissemination of the 
reports, thereby nullifying the cooling-off 
period provided under Exception (xi). 

The Commission has concluded, 
however, that research reports 
disseminated as part of a firm's 
continuing research program covering 
industry or sub-industry groups need not 
be considered “inducements to 
purchase,” for purposes of Rule 10b-6. 
These kinds of reports, issued in the 
ordinary course of the firm's research 
activities, would usually cover several 
issuers without giving special treatment 
to the security to be distributed or 
would constitute a factual or statistical 
update on an issuer in an industry or 
sub-industry regularly covered by the 
firm. These research reports would also 
be substantially similar in appearance 
and tone and would be distributed with 
reasonable regularity by the broker- 
dealer. 

Historically, the staff has taken the 
position that the guidelines for the type 
of research reports that will be 
permitted as not constituting 
inducements to purchases are provided 
by the provisions of Rule 139 under the 
Securities Act.“* The Division of 
Corporation Finance anticipates 
reviewing Rules 137, 138 and 139 under 
the Securities Act, with a view to 
determining whether the scope of 
permissible research reports under the 
Securities Act may be broadened. In 
connection with that review, the 
Commission may redefine permissible 
research reports under Rule 10b-6 by 
reference to such rules. In the interim, 
the Commission notes that research 
reports in addition to those that meet 
the limitations currently contained in 
Rule 139, in some instances, may 
constitute neither inducements to 
purchase for Rule 10b-6 purposes nor 
offers for sale or offers to sell securities 
for purposes of Sections 2(10) and 5{c) of 
the Securities Act.*’ For example, an 
industry or sub-industry report 
circulated as part of a firm's continuing 
research program would not constitute a 


“ With respect to reseach reports distributed by 
broker-dealers with continuing agreements with the 
issuer, in Securities Act Release No. 6383 (March 3, 
1982), 47 FR 11398, n. 94, the Commission indicated 
that the staff has generally taken the position that 
reports complying with Rule 139 under the 
Securities Act do not constitute prohibited 
inducements to purchase under Rule 10b-6. 

“715 U.S.C 77b(10) and 77e{c). This position 
modifies the interim no-action position with respect 
to Rule 139 which was set forth in footnote 94 of 
Securities Act Release No. 6383 (March 3, 1982), 47 
FR 11398, n.94. 
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prohibited inducement to purchase even 
if it does not comply with the 
requirements of Rule 139 and even if it 
specifically recommends the issuer's 
securities, provided that the report is of 
the nature outlined above. Research that 
does not fall within that category, 
however, will-continue to be prohibited 
throughout the distribution.“ 

6. Exchange-traded Options. In the 
Proposing Release, the Commission 
stated that the interim no-action 
position taken at that time with respect 
to the amendments to Exception (xi) 
would not be available with respect to 
the exercise of exchange-traded call 
options by participants in a distribution 
of the security underlying such options. 
At that time, the Commission stated that 
it might be appropriate to impose a 
longer cooling-off period under 
Exception (xi) for the exercise of 
exchange-traded call options and 
requested comments on the latest time 
before commencement of sales in the 
underlying stock that persons subject to 
Rule 10b-6 should be permitted to 
exercise exchange-traded call options. 

Commentators generally opposed the 
imposition a of longer cooling-off period 
for the exercise of exchange-traded call 
options. One commentator stated that 
option holders would have little 
incentive to condition the price of the 
security in a distribution. Another 
indicated that it was unlikely that an 
option holder with an incentive to 
manipulate would attempt to do so by 
exercising options.” 

The selection of a cooling-off period 
for option exercises raises difficult 
balancing questions involving the 
likelihood that options could or would 
be used to manipulate the underlying 
security and the desirability of avoiding 
unnecessary regulatory restraints on the 
irading of securities. The exercise of 
exchange-traded call options creates a 
potential for manipulative abuse 
because the exercise of these options on 
the eve of the cooling-off period can 
reasonably be expected to result in 
market purchases during the cooling-off 
period since some percentage of option 
writers are uncovered. The impact of the 
exercise of exchange-traded call options 


«® Whether a particular research report is an 
inducement to purchase instead of ordinary course 
research is a judgment which, in the first instance, 
must be made by the issuing broker-dealer in light 
of the above factors. Pending the anticipated review 
of Rules 137, 138 and 139, the staff will not issue 
interpretive advice under Rule 10b-6 on particular 
research reports. 

*°Two commentators indicated that the 
Commission should eliminate all restrictions on the 
exercise of exchange-traded options. They argued 
that the exercise of exchange-traded options has a 
limited impact on the market for the underlying 
security. 


is both delayed and reasonably certain 
to occur within the cooling-off period 
because market purchases that occur 
pursuant to an exercise usually take 
place one to three days after the option 
holder notifies the Options Clearing 
Corporation of his desire to exercise. 

In order to minimize the probability 
that market purchases will occur during 
the two business day cooling-off period 
as a result of the exercise of options for 
securities qualified for the shortened 
cooling-off period, the Commission has 
determined to impose a five business 
day cooling-off period prior to the 
commencement of offers or sales of the 
underlying security for the exercise of 
such exchange-traded call options by 
participants in a distribution. Under the 
amendment, exercises would be 
permitted prior to five business days 
before any offers or sales or the time an 
underwriter, prospective underwriter, or 
dealer determines to participate, 
whichever is later. This period reflects 
the Commission's continuing concern 
that some potential for manipulation 
exists in this context. The Commission 
will analyze its experience under this 
cooling-off period and will continue to 
consider whether exercise limits and 
general antifraud and anti-manipulative 
provisions may make possible a further 
reduction in the cooling-off period or its 
eventual elimination. 

7. Solicited Brokerage Transactions. 
Since the publication of the Proposing 
Release, the Division of Market 
Regulations has received a number of 
requests to clarify the Commission's 
position with respect to solicited 
brokerage transactions and Exceptions 
(v) and (xi). 

Exception (xi) was originally intended 
to permit dealer participants in an 


In Securities Exchange Act Release No. 17609 
(March 6, 1981), 46 FR 16670, the staff took a “no- 
action” position under Rule 10b-6 to permit 
underwriters, prospective underwriters, brokers or 
dealers participating in a distribution of securities 
underlying exchange-traded options to effect closing 
call option purchases and closing put option sales 
for their proprietary accounts and to recommend 
and effect such transactions for their customers 
until five business days before the 
commencement of the distribution. The staff has 
reconsidered this position and has determined that 
it is unnecessarily restrictive in light of current 
industry practices and that such closing 
transactions should be permitted at any time during 
a distribution. Therefore, the staff will not 
recommend that the Commission take enforcement 
action under Rule 10b-6 if an underwriter, 
prospective underwriter, broker or dealer, with 
regard to an option position entered into prior to its 
participation in a distribution, effects closing call 
option purchases or closing put option sales for their 
proprietary accounts or recommends or effects such 
transactions for its customers during a distribution. 
To the extent that any other position taken in 
Securities Exchange Act Release No. 17609 is 
inconsistent with the amendments adopted today, 
such other positions are so m 
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offering of over-the-counter securities to 
act as market makers until ten days 
before the commencement of the 
offering. The exception reflected the 
desirability of maintaining market 
making continuity to the maximum 
extent possible, consistent with the 
objectives of Rule 10b-6. In the 
Proposing Release, the Commission for 
several reasons proposed to broaden 
this principal exception to cover 
exchange as well as over-the-counter 
transactions." The provisions of 
Exception (v) under Rule 10b-6, by 
contrast, permit unsolicited brokerage 
transactions throughout the time the 
subject security is in distribution. No 
exception currently permits solicited 
brokerage. 

One commentator specifically 
proposed that the Commission amend 
the provisions of Exception (v) to permit 
solicited brokerage transactions prior to 
a cooling-off period. While the 
Commission is not at this time amending 
Rule 10b-6 to permit solicited brokerage 
transactions, it is prepared to consider, 
and solicits the views of interested 
persons on, whether there are any 
circumstances when broker-dealer 
participants should be permitted under 
Rule 10b-6 to effect solicited brokerage 
transactions before the commencement 
of offers and sales in a distribution. 
While, in the case of conventional 
offerings, Section 5 under the Securities 
Act °° may impose limitations 
independent of Rule 10b-6, the extent to 
which Rule 10b-6 should prohibit such 
conduct raises somewhat different 
considerations. 

Currently, the prohibition on solicited 
brokerage transactions might create 
some hardship for those broker-dealers 
with continuing agreements with issuers 
to sell securities registered on a shelf 
pursuant to Rule 415, in view of the 
Commission's position that such persons 
are continuous distribution participants. 
Accordingly, the staff has determined 
that it will not recommend that the 
Commission take enforcement action 
under Rule 10b-6 if broker-dealers with 
continuing agreements with issuers 
engage in solicited brokerage 
transactions ten or more business days 


51 See Securities Exchange Act Release No. 18528 
(March 3, 1982), 47 FR 11487. 

521t should be noted that where either side of a 
brokerage transaction is unsolicited, a broker may 
solicit the other side and still rely.on Exception (v). 
For example, where a seller approaches a broker 
with an unsolicited order to sell securities the 
broker may solicit a customer to purchase such 
securities under the exception. Similarly, the 
solicitation of a sell order is permitted if the broker 
first receives an unsolicited order to purchase 
securities. 

5315 U.S.C. 77e. 
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before the commencement of offers or 
sales of securities registered on the 
shelf, or the time at which they 
determine to participate in an offer or 
sale off the shelf, whichever is later (in 
the case of any offers or sales made 
subsequent to an initial offering 
pursuant to an effective shelf 
registration).™* The alternative periods in 
the no-action position eliminate the 
necessity of the broker-dealer 
determining in advance the time when 
offers or sales are to be made off the 
shelf. 

B. Exception (xii). In the Proposing 
Release, the Commission suggested 
adding to Rule 10b-6 a new exception, 
to be denominated Exception (xii), that 
would have relaxed the rule’s 
prohibitions generally as they apply to 
issuers or other persons (selling 
shareholders) on whose behalf a 
distribution is being made and their 
affiliated purchasers. Under proposed 
Exception (xii), those persons would 
have been permitted to bid for or 
purchase the security that is the subject 
of the distribution, and any other 
covered security, until three business | 
days prior to the commencement of any 
offers or sales of such security.* 

Certain commentators indicated that 
the Commission, in making any 
modifications to proposed Exceptions 
(xi) and (xii), should attempt to make 
the provisions of these two exceptions 
as congruent as possible. Two 
commentators expressed their view that 
a distinction should not be made 
between the purchasing activities of 
broker-dealers and those of issuers, 
selling shareholders and their affiliated 
purchasers. 

The Commission has determined to 
adopt Exception (xii) substantially as 
proposed. The cooling-off periods under 
Exception (xii) are coextensive with 
those contained in Exception (xi). In 
addition, the Commmission is adopting, 
with technical changes, the limitation as 
to the coverage of the rule to affiliated 
purchasers of issuers and selling 
shareholders. 

C. Applicability of Exception (xii) to 
Issuer Purchases During Distributions 


This position applies to shelf-registered 
distributions of all securities, even those as to 
which Exception (xi) is available for solicited 
principal transactions until two business days 
before the date of commencement of the offering. 

% Pending final Commission actions on the 
amendments to Rule 10b-6, the staff in the 
Proposing Release took a no-action position to 
permit issuers, selling shareholders and their 
affiliated purchasers to rely on proposed Exception 
(xii) in connection with their purchasing activities in 
the context of a distribution involving a shelf- 
registered offering pursuant to Rule 415, provided 
that the issuer was qualified to use Form S-2 or 
under the Securities Act. ‘ 


Resulting from Mergers. Exception (xii), 
a proposed, was not intended to address 
activities by an issuer in the context of 
mergers and other acquisitions involving 
a distribution of the issuer’s securities. ** 
In a merger that constitutes a 
distribution for purposes of Rule 10b-6,5” 
an issuer traditionally has been deemed 
to be engaged in such distribution from 
the time it reaches an agreement in 
principle with respect to the merger. 
Accordingly, after that time, unless 
specifically exempted from or excepted 
by Rule 10b-6, an issuer or its affiliates 
could not purchase the security subject 
to the distribution (or any other 
securities covered by Rule 10b-6, 
including any “right to purchase” the 
subject security), ®* until the distribution 
was over. In such situations, the staff 
routinely has granted exemptions from 
Rule 10b-6 to permit issuers and their 
affiliates to purchase the security in 
distribution and the securities of the 
target company ** pursuant to certain 
conditions, including a prohibition on 
such purchases from the earlier of thirty 
days prior to the target company’s 
shareholder vote on the merger or five 
business days prior to the mailing of 
proxy materials to target company 
shareholder.™ Such prohibitions 


5*For purposes of this section, the term “issuer” 
generally refers to the acquiring company and its 
affiliated purchasers, but where attribution of the 
distribution or purchases is warranted, it may also 
apply to the target company. 

57 Historically, the staff has applied the Bruns, 
Nordeman criteria to determine whether a merger 
constitutes a distribution within the meaning of Rule 
10b-6. The staff has traditionally considered the 
solicitation of proxies which is aimed at insuring a 
favorable vote on the merger by target company 
shareholders to satisfy “the presence of special 
selling efforts and selling methods” criterion of 
Bruns, Nordeman. 

As noted above, the Bruns, Nordeman criteria 
have been codified in the definition of distribution. 
As such, there should be no change from prior 
practice with respect to the determination of 
whether certain merger transactions constitute Rule 
10b-6 distributions. 

** For purposes of Rule 10b-6, the securities of the 
target company are deemed to be “rights to 
purchase” the securities that are the subject of a 
distribution in connection with the merger. 

**It is not free from doubt whether the public 
announcement by an acquiring company of its 
intention to make pre-merger purchases of target 
company securities constitutes a tender offer for 
purposes of Rule 10b-13 under the Act. 17 CFR 
240.10b-13. If such an announcement does 
constitute a tender offer, purchases of, or the 
making of any arrangements to purchase, such 
securities otherwise than pursuant to the offer, 
including in the merger itself, would be prohibited 
by Rule 10b~13 after such announcement. 
Nevertheless, the staff has routinely stated that it 
would not recommend that the Commission take 
enforcement action under Rule 10b-13 for pre- 
merger purchases of up to 15 percent of the 
outstanding shares of the target company. 

In the case of bids or purchases by the 
acquiring company or any affiliates of the issuer's 
own securities, such exemptions were conditioned 
on compliance with the provisions of an appendix 
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generally remained in effect until the 
merger was abandoned or until target 
company shareholders voted on the 
merger. Furthermore, if there were any 
period during which the market price of 
the offered security was a factor in 
determining the consideration to be paid 
pursuant to the merger (“valuation 
period”), under the exemption the issuer 
was required to cease bidding for or 
purchasing the security five business 
days to and for the duration of the 
valuation period. A similar restriction 
was applied to any period during which 
target company shareholders had the 
right to elect among various forms of 
consideration offered in connection with 
merger (“election period”). 

In the Proposing Release, the 
Commission suggested that it may be 
appropriate to reduce the five business 
day cooling-off period to three business 
days with respect to the mailing of 
proxy materials and the valuation 
periods and asked commentators to 
respond to the advisability of codifying 
these proposed positions. Several 
commentators supported codification of 
these proposals. 

In light of the Commission's 
determination to extend Exception (xii) 
to purchasing activities by issuers and 
their affiliated purchasers in the case of 
any distribution, Exception (xii) also 
applies to mergers or similar 
acquisitions that constitute 
distributions. For purposes of the 
exception, the mailing of proxy 
solicitation materials ® will be deemed 
to be the equivalent of the 
“commencement of offers or sales of the 
securities to be distributed.” Thus, the 
issuer and its affiliated purchasers must 
cease bidding for or purchasing the 
security being distributed, or any related 
security, during the applicable two or 
ten business day cooling-off period for 
the issuer prior to the solicitation of 
proxies and for the duration of the 
period during which proxies are 


(denominated as Appendix C) that was attached to 
the staff's exemptive letter. Appendix C contained 
restrictions on the volume, price, timing and manner 
of purchase of the acquiring company’s securities. 

*' In mergers with post-shareholder vote valuation 
periods or election periods, the distribution is 
deemed to continue until the termination of such 
periods, 

*In certain instances, procedures other than the 
formal solicitation of proxies may be utilized in 
connection with the consummation of the merger. 
For example, a letter of transmittal or similar 
materials may be forwarded to target company 
shareholders to inform them of the proposed 
acquisition and of any steps that they may want or 
need to take prior to the transaction’s 
consummation. In such cases, the staff will provide 
advice to issuers or their counsel concerning the 
event that triggers the applicable Exception (xii) 
cooling-off period. 
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solicited, until the merger is abandoned 
or the target company shareholders vote 
on the merger.® Similarly, the 
Commission will consider the 
commencement of any valuation period 
or any election period as the equivalent 
of the “commencement of offers or 
sales” for purposes of the exception. 
Thus, the issuer and its affiliated 
purchasers must also cease purchasing 
activities during the applicable cooling- 
off period and for the duration of the 
valuation period or election period. The 
historical staff position regarding the 
period of an issuer's participation in a 
distribution resulting from a merger is 
retained. Accordingly, unless the merger 
is abandoned, an issuer generally will 
be deemed to have completed its 
participation in the merger once the 
target company shareholders have voted 
on the merger or, in the case of post- 
shareholder vote valuation periods or 
election periods, upon termination of all 
such periods. * 


V. Other Amendments 


A. Exception (ii). The Commission has 
adopted the proposed amendments to 
Exception (ii) of the rule. Previously, 
Exception (ii) excepted “unsolicited 
privately-negotiated purchases, each 
involving a substantial amount of such 
security, effected neither on an 
exchange nor from or through a broker 
or dealer.” Although Exception (ii) was 
originally intended to require that 
purchases be made in the over-the- 
counter market or otherwise off an 
exchange, the staff for some time has 
interpreted the exception to permit 
purchases that otherwise qualify under 
the exception to be effected on an 
exchange. The continuing development 
of market information and trading 
systems that involve transactions 
effected both on and off exchanges have 
made distinctions in Rule 10b-6 between 
these markets less justifiable.© 

The Commission believes that the 
requirements that transactions effected 
in reliance on the exception must be 
“privately-negotiated,” “unsolicited” 


3 Because of the applicability of Exception (xii), 
the staff will no longer impose Appendix C 
conditions in the case of bids and purchases by the 
acquiring company or any affiliates of its own 
securities. During periods in which purchases are 
not prohibited by Rule 10b-6, issuers and their 
affiliated purchasers may wish to look to the 
guidelines of recently adopted Rule 10b-18 in 
connection with their purchases. 

In the case of post-shareholder vote valuation 
periods or election periods, issuers and their 
affiliated purchasers are permitted to begin 
purchasing activities after the vote, but must cease 
such activities during the applicable cooling-off 
period prior to the valuation period or election 
period and for the duration of such period. 

® See Securities Exchange Act Release No. 18528 
(March 3, 1982), 47 FR 11489. 


and not made “from or through a broker 
or dealer,” are sufficient to preclude the 
use of Exception (ii) in any systematic 
scheme to manipulate the price of a 
security. ingly, the Commission 
is adopting the proposed amendment to 
the exception to eliminate the 
requirement that transactions not be 
effected on an exchange. The 
Commission is also the staff's 
position that the phrase “substantial 
amount” for purposes of the exception 
means a “block” of such security.® 

B. Exception (iii). The Commission is 
adoping the proposed amendment to 
Exception (iii) to Rule 10b-6 ® with 
several modifications. The amendment, 
as proposed and adopted, codifies the 
staff's long-standing position that, for an 
issuer to avail itself of Exception (iii), 
purchases of the subject security must 
be made in order to satisfy mandatory 
sinking fund obligations that become 
due within twelve months of the date of 
purchase. The purpose of the exception 
is to permit issuers to satisfy such 
obligations that are both mandatory and 
current. Purchases of recently 
distributed securities that are made 
solely to satisfy current sinking fund 
obligations after the forty day cooling- 
off period should not be manipulative. 

The only commentator to address 
Exception (iii) supported the 
Commission's proposal to amend it. 
However, this commentator believed 
that the Proposing Release’s discussion 
of sinking fund purchases should apply 
equally to such obligations for both debt 
securities and preferred stock. The 
Commission has concluded that 
Exception (iii), as proposed and 


Several commentators on the proposed 
amendments to Exception (ii) suggested that the 
prohibition against having a broker-dealer on the 
“sell” side of the transaction be eliminated. The 
Commission, however, continues to believe that 
broker-dealers should not be permitted on the sell 
side of transactions effected under Exception (ii), as 
principal or as agent, because of the enhanced 
manipulative opportunity that they have, as a result 
of their proximity to the market as market 
professionals. Non-participating broker-dealers who 
hold blocks or who have the ability to accumulate 
blocks for resale to distribution participants can 
exert undue pressure on participants to purchase 
such blocks. Thus, a relaxation in the exception 
could undermine the exception’s provision requiring 
“unsolicited” purchases and otherwise affect the 
integrity of the market as a pricing mechanism. 

®? The Commission has not defined the term 
“block” for purposes of Rule 10b-6, but participants 
in distributions may look to the definition of the 
term “block” contained in Rule 10b-18(a)(14) for 
guidance with regard to purchases of common stock. 
For other securities not covered by that definition, 
the term “block” will have the same meaning as is 
normal and customary in the securities industry. 

* Exception (iii) provided that purchases by an 
issuer that were effected more than forty days after 
the commencement of a distribution, for the purpose 
of satisfying a sinking fund or similar obligation to 
which the issuer was subject, were not prohibited 
by Rule 10b-6. 
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adopted, permits purchases for the 
purpose of fulfilling mandatory sinking 
fund or similar obligations regardless of 
whether such obligations apply to debt 
securities or preferred stock. 

The commentator also expressed 
concern about the operation of the 
exception in the context of a shelf 
offering registered under Rule 415. The 
commentator asserted that if a 
distribution were to commence each 
time sales are made off the shelf, the 
utility of the exception would be 
diminished substantially because the 
forty day waiting period would be 
triggered each time sales commence. 
The Exception (iii) waiting period is 
intended, however, to be imposed only 
once in connection with a single 
distribution. To make that clear, the 
Commission has amended Exception 
(iii) to provide expressly that the waiting 
period is to be measured from the 
effective date of the registration 
statement or, in the case of an 
unregistered distribution, the 
commencement of offers or sales. 

C. Exception (iv). The Commission is 
adopting certain amendments to 
Exception (iv) to Rule 10b-6. 
Historically, Exception (iv) excepted 
from the prohibitions of Rule 10b-6 
“odd-lot transactions (and the off-setting 
round-lot transactions hereinafter 
referred to) by a person registered as an 
odd-lot dealer in such security on a 
national securities exchange who offsets 
such odd-lot transactions in such 
security by round-lot transactions as 
promptly as possible.” 

Today, not all odd-lot dealers are 
registered as such with the national 
securities exchanges, and the function 
formerly performed by such dealers is 
now often performed by exchange 
specialists and other broker-dealers. 
Accordingly, the Commission is 
amending Exception (iv) substantially as 
proposed, to continue to except from 
Rule 10b-6 the function formerly 
performed by registered odd-lot dealers 
by excepting “odd-lot transactions and 
round-lot transactions that offset odd-lot 
transactions previously or 
simultaneously executed or reasonably 
anticipated in the usual course of 
business by a person who acts in the 
capacity of an odd-lot dealer.” This 
exception recognizes that such odd-lot 
transactions and the accompanying 


®° One commentator expressed concern that the 
proposal to amend Exception (iv) deleted the 
requirements that round-lot transactions be “off- 
setting” and that they be effected “as promptly as 
possible.” The exception, as adopted, appropriately 
addresses these concerns. In addition, the exception 
avoids any inference that the odd-lot transactions 
must precede the off-setting round-lot transactions. 
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round-lot transactions do not ordinarily 
raise manipulative concerns that require 
the absolute bar of Rule 10b-6. = 

The Commission is also adopting a 
corresponding change to Rule 10b- 
8{a)(2).” 

D. Exception (vii). The Commission is 
amending Exception (vii) to Rule 10b-6 
substantially as proposed to provide an 
exception for “the exercise of any right 
or conversion privilege, set forth in the 
instrument governing a security, to 
acquire any security directly from the 
issuer.” The amendment clarifies the 
scope of Exception (vii) to eliminate any 
possibility that the exception may be 
interpreted as applying to exchange- 
traded options ™ or to the exercise of 
contractual or other options that are not 
conferred pursuant to the terms of a 
security. ”* Exception (vii), which was 
originally drafted before the advent of 
exchange-traded options, was intended 
to permit transactions involving the 
exercise or conversion of a security that 
do not involve any significant market 
impact or manipulative potential and 
are thus not subject to the concerns at 
which Rule 10b-6 is directed. 

E. Overallotment Options. In 
connection with a firm commitment 
public offering, the underwriters may 
create a syndicate short position by 
selling more than the maximum amount 
of securities being offered, for the 
primary purpose of anticipating 
customer cancellations.”* The managing 
underwriter thus may negotiate with the 
issuer to obtain an overallotment option 
that can be used to cover the syndicate 
short position that may result from such 
oversales. In the Proposing Release, the 
Commission solicited comment on 
whether it should codify a staff 


% The Commission also proposed a corresponding 
technical change to Rule 10a-1(e) (3) and (4) under 
the Act. 17 CFR 240.10a-1(e) (3) and (4). In view of 
the fact that Rule 10a-1 already specifically excepts 
short sales by any persons acting in the capacity of 
an odd-lot dealer (whether on an exchange or over- 
the-counter), the Commission does not believe it is 
necessary to adopt the proposed change to Rule 
10a-1 to bring it in conformity with Rule 10b-6. 

™ The amendments to Exceptions (xi) and (xii) 
that the Commission is adopting today permit 
exercises of certain exchange-traded call options by 
participants in a distribution until five business 
days before the commencement of offers or sales in 
the distribution. The Commission is adopting this 
position in order to ensure that any purchases of 
such a security resulting from option exercises will 
be made at least two business days prior to the 
commencement of offers or sales in the distribution. 

” The staff has, in the past, taken an interpretive 
position that options that are not conferred pursuant 
to the terms of a security are not within the scope 
Exception (vii). Options that are excluded from 
Exception (vii) on this basis include, but are not 
limited to, options granted pursuant to the terms of 
a “lock-up” option arrangement or executory 
contract in the context of a merger or tender offer. 

™ See Securities Exchange Act Release No. 18528 
(March 3, 1982) 47 FR 11490, n. 49. 


interpretive position that a distribution 
‘in connection with a public offering of 
securities is not deemed to have been 
completed for purposes of Rule 10b-6 
until any overallotment option granted 
in connection with the distribution has 
been either exercised or cancelled. 

Commentators critized the 
Commission's proposal to amend 
paragraph (c)(3)(ii) of the rule to codify 
the staff position. They argued that an 
underwriter should not be forced to 
make a potentially uneconomic decision 
with respect to how it should cover a 
syndicate short position at a time when 
the distribution, that is, the selling effort 
in connection with the sale of offered 
securities, has already been completed. 
The commentators stated that there is 
not any manipulative potential in 
permitting an underwriter to cover its 
short position by means of purchases 
both in the open market and pursuant to 
the overallotment option. 

The Commission has decided to 
amend paragraph (c)(3)(ii) of the rule 
consistent with the concerns raised by 
the commentators. To ensure that the 
distribution has in fact terminated, i.e., 
all selling efforts have ceased, prior to 
the time when purchases are made to 
cover a syndicate short position, the 
Commission is amending the rule to 
indicate that an underwriter may 
exercise its overallotment option at any 
time after such selling efforts have 
ceased, but only to the extent of any 
remaining syndicate short position. If 
the overallotment option is exercised for 
securities beyond the amount necessary 
to cover the short position, the 
distribution will not be deemed to have 
been completed and any open market 
purchases made prior to the exercise of 
the option would constitute a violation 
of Rule 10b-6. 

F. Amendment to Rule 10b-8. The 
Commission has determined to amend 
Rule 10b-8 under the Act. The proposed 
amendment would have excepted from 
Rule 10b-6, by operation of Exception 
(ix), purchases of convertible securities 
(“Convertibles”) by an underwriter 
pursuant to a standby underwriting 
agreement with an issuer in connection 
with a call for redemption of the 
Convertibles, if such purchases were 
made in compliance with Rule 10b-8(d). 
As adopted, Exception (ix) will except 
such purchases from Rule 10b-6, and 
Rule 10b-8, as amended, will provide 
that the conditions contained in 
paragraphs (b) and (c) of Rule 10b-8 
also apply to sales of the underlying 
security made in connection with such a 
standby underwriting.” 


™In order to eliminate possible ambiguities in the 
amendment, the Commission has made certain 
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Pursuant to a standby underwriting 
agreement, an underwriter generally 
agrees to make an offer to purchase any 
Convertibles tendered to it by holders 
(“Standby Offer’), to convert all such 
securities into common stock, and 
thereafter to sell the common stock. The 
underwriter also will agree to purchase 
from the issuer the common stock 
underlying any Convertibles that the 
issuer actually redeems, and to resell 
such common stock, 

To minimize its exposure to market 
fluctuations and the risk that it will hold 
large amounts of the issuer's common 
stock at the end of the redemption 
period, the underwriter may sell short 
shares of the common stock. It may 
purchase Convertibles, eitherin the 
market or pursuant to the Standby Offer, 
and convert them and use the common 
stock received upon conversion to cover 
its short position or it may sell the 
securities directly pursuant to a 
Securities Act registration statement.” 

The standby underwriting agreement 
marks the commencement of the 
underwriter’s participation in a 
distribution, for purposes of Rule 10b-6, 
of the common stock obtained upon 
conversion of the Convertibles. In the 
absence of an exemption of exception, 
Rule 10b-6(a) prohibits purchases of a 
security in distribution or any “right to 
purchase” such a security, i.e., the 
Convertible, by a participant in the 
distribution.” 

Exception (ix) to Rule 10b-6 permits 
participants in a distribution of 
securities offered through rights issued 
on a pro rata basis to bid for or 
purchase those rights in compliance 
with the conditions set forth in Rule 
10b-8. Convertibles, although they 
generally would be deemed to be “rights 
to purchase” the underlying common 
stock in the context of a redemption call 
by an issuer, are not “rights issued on a 
pro rata basis,” and thus are not 


technical revisions. The Commission has revised the 
amendment to state that purchases of Convertibles 
made pursuant to a standby redemption plan are 
included within the definition of “rights” as used in 
paragraph (a)(3)({ix) of Rule 10b-6. The amendment 
as redrafted clarifies that purchases of Convertibles 
made in connection with a redemption standby 
agreement (as purchases of rights during rights 
offerings) are subject to paragraph (d) of Rule 10b-8 
only in the situations described in the introductory 
text to that paragraph. In addition, the amendment 
has been revised to conform to the Commission's 
position that, in the context of standby underwriting 
agreements, the conditions of Rule 10b-8(d) apply to 
market purchases only, and not to standby 
purchases. 

% This strategy is analogous to that employed by 
underwriters in connection with certain pro rata 
rights offerings (“Shields Plans”). Shields Plans 
were developed for use in connection with rights 
offerings conducted in compliance with Rule 10b-8. 

7 See note 28 supra. 
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specifically addressed by Rule 10b-8 
and Exception (ix). Consequently, 
underwriters intending to purchase 
Convertibles pursuant to a Standby 
Offer have' had to apply to the 
Commission for a written exemption 
from Rule 10b-6. In granting such 
exemptions, the staff, pursuant to 
delegated authority, historically has 
treated such purchases as analogous to 
purchases during a rights offering, and 
has permitted such purchases 
conditioned on compliance with Rule 
10b—8.77 The Commission is codifying 
this past practice. 

In addition to suggesting revisions to 
clarify certain ambiguities in the 
proposed amendment to Rule 10b-8,”* 
two commentators suggested that 
paragraphs (b) and (c) of that rule 
should also apply to a standby 
underwriting since it is conducted in a 
manner analogous to a Shields Plan pro 
rata offering.”® Paragraph (b) of Rule 
10b-8 sets certain price limitations upon 
sales of the securities being distributed 
in a rights offering. Paragraph (c) of the 
rule lists six exceptions to paragraph 
(b). The Commission agrees that sales 
made during s standby underwriting 
should not be treated differently from 
sales made during a pro rata rights 
offering.® It has therefore decided to 
make clear that the conditions of 
paragraphs (b) and (c) apply to sales of 
the underlying security by participants 
during the redemption period. 


List of Subjects in 17 CFR Part 240 
Reporting requirements, Securities. 


VI. Text of Amendments to Rules 10b-6 
and 10b-8 


In accordance with the foregoing, Part 
240 of Chapter II of Title 17 of the Code 


™ The Commission’s staff, in granting exemptive 
relief, has, in the past, required aggregation of 
market purchases and standby purchases made 
pursuant to a Standby Offer for the purpose of 
determining whether paragraphs (d)(1)-{7) of Rule 
10b-8 apply to market purchases. Stabilizing 
purchases were not required to be aggregated, 
however. The staff, on its own initiative, has 
reconsidered this position in the context of granting 
exemption requests, and has concluded that all 
market purchases, inc/uding stabilizing purchases, 
must be aggregated in making the determination. 
This interpretive position applies to the 
amendments adopted today. 

7° The Commission has acted upon these 
proposals. See note 74 supra. 

7In a Shields Plan offering, the underwriter 
reduces the market risk of a decline in the price of 
the underlying security by making short sales of the 
underlying security, and using securities obtained 
upon conversion of rights to acquire that security to 
cover the short sales. 

In fact, in granting exemption requests for 
redemption standby offerings, the staff has routinely 
subjected both purchases of the Convertibles and 
sales of the underlying security to the conditions of 
the rule, 


of Federal Regulations is amended as 
follows: 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


1. By amending § 240.10b-6, by 
revising paragraphs (a)(2), (a)(3) (ii), (iii), 
(iv), (vii) and (xi), (c)(2)(i), and (c)(3)(ii), 
and adding paragraphs (a)(3) (xii) and 
(xiii), and (c) (5), (6) and (7) as follows: 


§ 240.10b-6 Prohibitions against trading 
by persons interested In a distribution. 

(a) ** & 

(2) Who is the issuer or other person 
on whose behalf such a distribution is 
being made, or who is an affiliated 
purchaser, as that term is defined in 
paragraph (c)(6) of this section, or 

3 * * & 


(ii) Unsolicited privately negotiated 
purchases, each involving at least a 
block of such security, that are not 
effected from or through a broker or 
dealer; or 

(iii) Purchases by an issuer effected 
more than forty days after the effective 
date of the registration statement 
covering the securities being distributed, 
or in the case of an unregistered 
distribution, more than forty days after 
the commencement of offers or sales of 
the securities being distributed, for the 
purpose of satisfying a sinking fund or 
similar obligation to which it is subject 
and which becomes due as of a date 
that does not exceed twelve months 
from the date of purchase; or 

(iv) Odd-lot transactions and round- 
lot transactions that offset odd-lot 
transactions previously or 
simultaneously executed or reasonably 
anticipated in the usual course of 
business by a person who acts in the 
capacity of an odd-lot dealer; or 
* 


* * * * 


(vii) The exercise of any right or 
conversion privilege, set forth in the 
instrument governing a security, to 
acquire any security directly from the 
issuer; or 

(xi) Bids or purchases by an 
underwriter, prospective underwriter, or 
dealer, if none of such bids or purchases 
is for the purpose of creating actual, or 
apparent, active trading in or raising the 
price of the security, and if all such bids 
or purchases are made (A) In the case of 
stock with a minimum price of five 
dollars per share and a minimum public 
float of 400,000 shares, or any security of 
the same class and series as such stock, 
or any right to purchase any such 
security, except for the exercise of 
exchange-traded call options, prior to 
the later of two business days before the 
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commencement of offers or sales of the 
securities to be distributed or the time 
such person becomes a participant in 
the distribution, or (B) In the case of the 
exercise of exchange-traded call options 
of securities qualified under paragraph 
(a)(3)(xi)(A) of this section, prior to the 
later of five business days before the 
commencement of offers or sales of the 
securities to be distributed or the time 
such person becomes a participant in 
the distribution, or (C) In the case of 
other securities, by the later of ten or 
more business days prior to the 
commencement of offers or sales of the 
securities to be distributed or the time 
such person becomes a participant in 
the distribution, or (D) In the case of 
unsolicited purchases, prior to the later 
of the date of commencement of offers 
or sales of the securities to be 
distributed or the time such person 
becomes a participant in the 
distribution; or 

(xii) Bids or purchases by an issuer or 
other person on whose behalf a 
distribution is being made or by an 
affiliated purchaser (as defined in 
paragraph (c)(6) of this section), if none 
of such bids or purchases is for the 
purpose of creating actual, or apparent, 
active trading in or raising the price of 
such security, and if all such bids or 
purchases are made (A) In the case of 
stock with a minimum price of five 
dollars per share and a minimum public 
float of 400,000 shares, or any security of 
the same class and series as such stock, 
or any right to purchase any such 
security, except for the exercise of 
exchange-traded call options, prior to 
two business days before 
commencement of offers or sales of the 
securities to be distributed, or (B) In the 
case of the exercise of exchange-traded 
call options of securities qualified under 
paragraph (a)(3)(xiii)(A) of this section, 
prior to five business days before the 
commencement of offers or sales of the 
securities to be distributed, or (C) In the 
case of other securities, by ten or more 
business days prior to the 
commencement of offers or sales of the 
securities to be distributed, or (D) In the 
case of unsolicited purchases, prior to 
the date of commencment of offers or 
sales of the securities to be distributed; 
or 

(xiii) Transactions in nonconvertible 
debt securities or nonconvertible 
preferred securities: Provided, however, 
That at least one nationally recognized 
statistical rating organization, as that 
term is used in Rule 15c3-1 under the 
Act, [§ 240.15c3—-1] has rated both the 
nonconvertible securities being 
distributed and those to be purchased in 
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one.of its generic rating categories that 
signifies investment grade. 


* * * = * 


zs * 


(c) 

(2) se 

(i) who has decided to submit a bid to 
become an underwriter.of securities as 
to which the issuer or other person on 
whose behalf the distribution is to be 
made, has issued, directly or indirectly, 
an invitation for bids, or 


* * * * * 


(3) ** & . 

(ii) an underwriter, when he has 
distributed his participation, including 
all other securities of the same class 
acquired in connection with the 
distribution, and any stabilization 
arrangements and trading restrictions 
with respect to such distribution to 
which he is a party have been 
terminated: Provided, however, That an 
underwriter will not be deemed to have 
completed his participation if he has 
obtained an option in connection with 
that distribution pursuant to which he 
purchases from the issuer an additional 
amount of securities not necessary to 
cover any syndicate short position that 
remains in connection with that 
distribution; 

(5) For purposes of this section only, 
the term “distribution” means an 
offering of securities, whether or not 
subject to registration under the 
Securities Act of 1933, that is 
distinguished from ordinary trading 
transactions by the magnitude of the 
offering and the presence .of special 
selling efforts and selling methods. 

(6) The term “affiliated purchaser” 
means {i) A person acting in concert 


with the issuer or other person on whose 


behalf the distribution is being made in 
connection with the acquisition or 
distribution of the issuer's securities, or 
(ii) an affiliate who, directly or 
indirectly, controls the purchases by the 
issuer or other person of the issuer's 
securities, whose purchases are 
controlled by the issurer or such other 
person, or whose purchases are under 
common control with those of the issuer 
or such other person. 

(7) For purposes of paragraphs 
(a)(3){xi) and (xii) of this section, the 
“minimum price” will be computed (i) In 
the case of a stock for which last sale 
information is reported pursuant to Rule 
11Aa3-1 under the Act, [§ 240.11Aa3-1] 
by use of the average of the closing 
prices so reported during a two 
consecutive calendar week period 
commencing within thirty business days 
prior to the commencement of offers or 
sales of the securities to be distributed, 


(ii) in the case of stocks listed and 
registered on a national securities 
exchange for which last sale information 
is not available pursuant to Rule 11Aa3- 
1, by use of the average of the closing 
prices for such stock on such exchange 
during such period, or (iii) in the case of 
all other stocks, by use:of the average of 
the best independent bids or the best 
independent closing bids during such 
period. For purposes of such paragraphs, 
the “minimum public float” will be 
computed by the total number of shares 
of the stock outstanding minus shares 
held by officers, directors, and any 
persons who, directly or indirectly, are 
the owners of ten percent or more of the 
stock in distribution. 


* * * * * 


2. By amending § 240.10b-8 by 
revising paragraph (c)(2) and adding a 
new sentence at the end of paragraph 
(a) and adding a new sentence at the 
end of the introductory text of 
paragraph (d) as follows: 


§ 240.10b-8 Distributions through rights. 


(a) * * * The provisions of this 
section and Rule 10b-6 (a)(3){ix) under 
the Act [§ 240.10b-6(a){3){ix)] apply to 
convertible securities called for 
redemption pursuant to a standby 
underwriting agreement; the convertible 
securities are deemed to be rights and 
the securities issuable upon conversion 
thereof are deemed to be the securities 
being distributed. 


* * * * 


(c) *ee 

(2) odd-lot transactions and the round- 
lot transactions that offset odd-lot 
transactions previously or 
simultaneously executed or reasonably 
anticipated in the usual course of 
business by a person who acts in the 
capacity of.an odd-lot dealer. 


* * * * 


(d)* * * In connection with 
purchases of convertible securities that 
have been called for redemption, the 
conditions imposed upon bids for or 
purchases of rights in paragraphs (d)(1) 
through (7) of this section shall apply 
only to market purchases of such 
securities effected in accordance with a 
standby underwriting agreement. 

(1) ** * 

Dated: March 4, 1983. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-6440 Filed 3-11-83; 8:45 am] 
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DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 


Exempt Chemical Preparations 


AGENCY: Drug Enforcement 
Administration, Justice. 


ACTION: Final rule. 


SUMMARY: By this rule, the below listed 
chemical preparations and mixtures 
which contain controlled substances 
have, as indicated, either been added to 
or deleted from the list of exempt 
chemical preparations set forth in Title 
21, Code of Federal Regulations, 

§ 1308.24. Those which are included in 
the list are exempted from the 
application of various provisions of the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970, (21 U.S.C. 801 et 
seq.), and from certain Drug 
Enforcement Administration (DEA) 
regulations. This action is in response to 
DEA's periodic review of the exempt 
chemical preparation list and of 
applications for exemptions filed with 
DEA, and is consistent with the needs of 
researchers, chemical analysts, and 
suppliers of these products. 

DATE: This rule is effective May 13, 1983, 
subject to being suspended, reinstated, 
revoked or amended by the Deputy 
Assistant Administrator of the Office of 
Diversion Control upon consideration of 
any comments or objections timely filed 
on or before May 13, 1983, which raise 
significant issues on any finding of fact 
or conclusion of law supporting this rule. 


FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug 
Control Section, Drug Enforcement 
Administration, Washington, D.C. 20537, 
Telephone (202) 633-1366. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 21 CFR Part 1308 


Administrative practice and 
procedure, Drug traffic control, 
Narcotics, Prescription drugs. 

The Drug Enforcement Administration 
(DEA) has received applications 
pursuant to § 1308.23 of Title 21 of the 
Code of Federal Regulations (CFR) 
which ask that several chemical 
preparations containing controlled 
substances be granted the exemptions 
provided for in 21 CFR § 1308.24. 

It has been determined that each of 
the following chemical preparations and 
mixtures is intended for laboratory, 
industrial, educational, or special 
research purposes, is not intended for 
general administration to man or animal 
and either (a) contains no narcotic 
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controlled substances and is packaged = upon small businesses or other entities Administrator of the DEA Office of 
in such a form or concentration that the —_ within the meaning and intent of the Diversion Control hereby orders that 
packaged quantity does not present any Regulatory Flexibility Act,5U.S.C.501 |_—~ Part 1308 of Title 21 of the Code of 
significant potential for abuse, (b) et seq. The addition of preparations to Federal Regulations be amended as 
contains either a narcotic or nonnarcotic the list of exempt chemical preparations _ hereinafter appears. (Sec. 201, 202, 
controlled substance and one or more has the effect of exempting them from 501(b), Controlled Substances Act, 21 
adulterating or denaturing agents in ‘ certain sections of the Controlled U.S.C. 811, 812, 871(b)). 
such a manner, combination, quantity, Substances Act of 1970 and regulations. Dated: March 3, 1983 
proportion, or concentration, that the Therefore, pursuant to the Act, the ae ae 
preparation or mixture does not present _ regulations of the Department of Justice Gene R. Haislip, 
any potential for abuse, or (c) the and the Drug Enforcement Deputy Assistant Administrator, Office of 
formulation of such preparation or Administration, the Deputy Assistant Diversion Control, Drug Enforcement 
mixture incorporates methods of Administration. 
denaturing or other means so that the § 1308.24 [Amended] 
controlled substance cannot in practice a. Section 1308.24{i) is amended by removing the following from the table in 
be removed, and therefore the paragraph (i): 
preparation or mixture does not present 
any significant potential for abuse. It PART 1308.—SCHEDULES OF CONTROLLED SUBSTANCES 
has been further determined that 
exemption of the following chemical 
preparations and mixtures is consistent 
with the public health and safety as well 
as the needs of researchers, chemical i . i Stratus TOM Control 
analysts and suppliers of these products. ates 

DEA has also received , Stratus TDM Control 
correspondence from companies who Level li— 
have discontinued marketing or Stratus TDM Control 
manufacturing products which had oe 

; , 05-11-79 

previously been granted exempt ‘n. Clinical Chemistry 2 ‘ 05-11-79 
chemical preparation status. These , Divisi ; ba : 10-21-81 
discontinued products are being deleted - 
from the list of exempt chemical 10-21-81 
preparations set forth in 21 CFR , 
§ 1308.24. ; 

These matters have been informally Harleco, Division of EM Industries, inc. i E12, 10-21-81 
discussed with the Office of “Seinen 
Management and Budget (OMB). It has Harleco, Division of EM Industries, inc. ixture, : 18. 10-21-81 
been determined that they are minor 
internal management matters not Hoffmann-La Roche, Inc. é : 3 06-14-81 
requiring formal OMB review. 

The Deputy Assistant Administrator sigma Chem C0. smmnmnnnnnnnnennnnnnannnunnnnnse i y, 02-24-77 
of the DEA Office of Diversion Contrul 
hereby certifies that these matters will SIGMA Chem CO. ....:.-sssccsssseseneesssssesnnesssnssssssvccsnsscsonsssessosesenseses hind gO 3 02-24-77 
have no significant negative impact 


Manufacturer or supplier 


. Section 1308.24(i) is amended by adding the following to the table in paragraph (i): 


Manufacturer of supplier 


American Diagnostics shail 
American Hospital Supply Corp. (Dade Division)... ..| Stratus TDM Control Level I—Low , 01-21-82 
American Hospital Supply Corp. (Dade Division)... ..| Stratus TDM Control Level li—Iintermediate ... .| Bottle: 5 mi. 01-21-82 
American Hospital Supply Corp. (Dade Division).... ..| Stratus TDM Control Level ili—High .| Bottle: 5 mi. 01-21-82 
American Hospital Supply Corp. (Dade Division).... ..| Stratus Enzyme-Labeled Phenobarbital .| Bottle: 3 mi. ef 01-25-82 
American Hospital Supply Corp. (Dade Division)... oa .| Bottle: 2 mi. «wef 07-15-62 
American Hospital Supply Corp. (Dade Division)... oo | Vial: 09-10-82 
Analytical Systems ad j s 06-22-82 
Armed Forces institute of Pathology / 01-25-82 


EM Science, A Division of EM Industries, Inc » : 10-21-81 
EM Science, A Division of EM Industries, Inc ... al i y ‘i it: sain wwe 10-21-81 
EM Science, A Division of EM Industries, Inc ... ..| Buffer Salt Mixture, Type B-1, No. 3947 ial: 12. baie 10-21-81 
EM Science, A Division of EM Industries, Inc. .. ..| Buffer Salt Mixture, Type B-2, No. 3948 : 18. 10-21-81 
Fisher Scientific Co.—Diagnostics Division SeraChem Normal Clinical Chemistry Control Serum (Human), | Vial: 5 mi, 10 mi, 50 04-16-82 
Unassayed. 
Fisher Scientific Co.—Diagnostics Division SeraChem Abnormal Clinical Chemistry Control Serum (Human), | Vial: 5 mi, 10 mi, 50 mi cveeel 04-16-82 
Unassayed. 
Fisher Scientific Co.—Diagnostics Division ... ..| SeraChem Clinical Chemistry Controi Serum (Bovine), Unassayed, | Vial: 5 mi, 10 mi, 50 mi. 
Level |. 
Fisher Scientific Co.—Diagnostics Division... SeraChem Clinical Chemistry Control Serum (Bovine), Unassayed | Vial: 5 mi, 10 mi, 50 mi. 
Level il. 
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[FR Doc. 83-8430 Filed 3-11-83; "8:45 am] 
BILLING CODE 4410-09-M 


21 CFR Part 1308 


Schedules of Controlled Substances; 
Excepted Stimulant and Depressant 


Drugs 


AGENCY: Drug Enforcement 
Administration, Justice. 


ACTION: Final rule. 


SuMMARY: This final rule issued by the 


Deputy Assistant Administrator, Office 
of Diversion Control, Drug Enforcement 
Administration (DEA), to incorporate 
the Table of Excepted Prescription 
Drugs, currently contained in a separate 
volume of Title 21, into § 1308.32 of Title 
21 of the Code of Federal Regulations. 
This revision does not affect any of the 
regulations pertaining to the application 
for-or granting of excepted prescription 
drug status to products under the 
Controlled Substances Act (CSA). 
Transferring the Table of Excepted 
Prescription Drugs will allow DEA to 
have all of the regulations implementing 
the:CSA in one volume of the Gode of 
Federal Regulations. 


DATES: This rule is effective March 14, 
1983. 


FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Drug 
Control Section, Drug Enforcement 


Administration, Washington, D.C. 20537, 


Telephone (202) 633-1366. 


SUPPLEMENTARY INFORMATION: Section 
202(d) of the Comprehensive Drug 


Product name and suppiier’s catalog number 


Assayed. 


Emit-dau Methaqualone Low Calibrator 
Advance T-3 Uptake Assay... 
Advance Thyroxin Assay.... 
Toxicology Serum Control Dried #88112. 
.| Toxicology.Serum Control: Dried #68113 .. 
| Toxicology Serum Control Dried #88120 
.| Toxicology Urine Control Dried #88127 ... 
.| Toxicology Urine Control Dried #88100 .... 





...| Sera@hem Normal ‘Clinical Chemistry Control! Serum (Human), 
...| SeraChem ‘Abnormal ‘Clinical Chemistry Control Serum (Human), 
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29 .| Plastic tray... 

Kit ctg:4/ plates ... 

Ampul: 2 mi; Vial 03 mi 
Ampul: 1 mi... 

Ampul: imi... 


.| Kit 100 tests ... 
Vial: 3 mi......... 
covers Wail 3 mc 
sveee] Kit: 100 tests... 

«| Kit: 100 tests... 











Abuse Prevention and Control Act of 
1970 (21 U.S.C..812{d)) (CSA) authorizes 
the Attorney General to grant 
exceptions from specific provisions of 
the CSA and its regulations to 
preparations even though they contain 
controlled substances. Exceptions may 
be granted to those products meeting the 
necessary criteria (published at 45 FR 
74091-2) and for which an appropriate 
application has been reviewed as 
outlined in §§ 1308.13(a—c) and 1308.32 
of Title 21 of the Code of Federal 
Regulations. An alphabetized listing of 
the excepted products is found in the 
Table of Excepted Prescription Drugs. 
Included in the table are the trade name, 
dosage form, qualitative and 
quantitative composition, manufacturer 
or supplier, National Drug Code listing, 
when available, and marketing status of 
the excepted preparations. This table 
was originally published at 42 FR 17300- 
17412 on March 81, 1977 and updated at 
47 FR 53728-53733 on November 29, 
1982. It is currently contained in a 
separate volume.of Title 21, entitled 
Chapter II—Drug Enforcement 
Administration, Table.of Excepted 
Prescription Drugs ‘to Part 1308. 

Many of the products listed in the 
table of Excepted Prescription Drugs are 
no longer marketed. Deletion of these 
products from the table has reduced its 
size by over fifty percent. Economic 
considerations:no longer make it 
beneficial to publish the Table in a 
separate volume of Title 21. 


Matters dealing with excepted 
prescription drugs have been informally 
discussed with the Office of 
Management and Budget (OMB). It ‘has 
been determined that they are minor 
internal management matters not 
requiring formal OMB review. 

The Deputy Assistant Administrator 
of the DEA ‘Office of Diversion Control 
hereby certifies that these matters will 
have no significant negative impact 
upon‘small businesses or other entities 
within the meaning and intent of the 
Regulatory Flexibility Act, 5 U.S.C. 501 
et seq. The transfer of the Table of 
Excepted Prescription Drugs from a 
separate volume of Title 21 to section 
1308.32 has no effect on the regulations 
pertaining to excepted prescription 
drugs under the Controlled Substances 
Act. 


List of Subjects. in 21:CFR Part 1308 


Administrative practice and 
procedure, Drug ‘traffic control, 
Narcotics, Prescription drugs. 


PART 1308—[ AMENDED] 


Therefore, pursuant to the Controlled 
Substances Act, the regulations of the 
Department of Justice and the Drug 
Enforcement Administration, the Deputy 
Assistant Administrator of the DEA 
Office of Diversion Control hereby 
orders that the Table of Excepted 
Prescription Drugs be transferred from a 
separate volume of Title 21 to § 1308.23 
of Title 21 of the Code of Federal 
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Regulations; that the Editorial Note at 
the end of § 1308.32 be deleted; and that 
§ 1308.32 be revised to read as follows: 
(Sec. 202{d), 301, 501(a), Controlled 
Substances Act, 21 U.S.C. 812({d), 821, 
871(a), 28 CFR 0.100, 47 FR 43370-1). 


§ 1308.32 Excepted compounds. 


Until criteria are adopted by the 
Administration by which the Acting 
Administrator may determine whether 
to except any compound, mixture or 
preparation containing any depressant 
or stimulant substance listed in 
§§ 1308.12(e), or in 1308.13 (b) or (c), or 
in 1308.14 or in 1308.15 from the 
application of all or any part of the Act 
(21 U.S.C. 812(d)), the drugs listed in the 
Table of Excepted Prescription Drugs set 
forth below have been excepted by the 
Administrator from the application of 
sections 302 through 305, 307 through 
309, 1002 through 1004 of the Act (21 
U.S.C. 822, 823, 825, 827-9, 952-4) and 
§§ 1301.11, 1301.12, 1301.21 through 
1301.24, 1301.31, 1301.32, and 1301.71 
through 1301.76 of this chapter for 
administrative purposes only. The 
exception of these drugs by the 
Administrator should not be construed 
as an adoption or rejection of the 
criteria by which these drugs were 
originally excepted. Any deviation from 
the quantitative composition of any of 
the listed drugs shall require a petition 
for exception in order for that drug to be 
excepted. 


Dated: March 7, 1983. 
Gene R. Haislip, 


Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 


{FR Doc. 83-6423 Filed 3-11-83; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 

(T.D. 7869) 


income Tax; Taxable Years Beginning 
After December 31, 1953; Deep 
Discount Industrial Development 
Bonds 


Correction 


In FR Doc. 83-1124 beginning on page 
1708 in the issue of Friday, January 14, 
1983, make the following corrections: 

On page 1709, in the table, in the 
second column, the purchase price for 
“Aug. 1, 1984” should read 
$20,490,403.66”; and in the third column, 


the interest for “Aug. 1, 1986” should 
read $2,479,338.84”. 
BILLING CODE 1505-01-m 


26 CFR Part 51 
[T.D. 7871] 


Excise Tax Regulations Under the 
Crude Oil Windfall Profit Tax Act of 


1980; Exempt Royalty Oil 
Correction 

In FR Doc. 83-1127 beginning on page 
1711, in the issue of Friday, January 14, 
1983, make the following corrections: 

1. On page 1711, second column, 
second full paragraph, fifteenth line 
from the bottom, remove the second 
phrase “owner also”. 

2. On page 1712, first column, the 
section number now reading “§ 51— 
4995-2” should read “‘§ 51.4995-2”; 
third column, the authority citation 
should read as set forth below: 

“(This Treasury decision is issued 
under the authority contained in 
sections 4995 and 7805 of the Internal 
Revenue Code of 1954 (95 Stat. 337 and 
68A Stat. 917; 26 U.S.C. 4995 and 7805).)” 
BILLING CODE 1505-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1601 


706 Agencies; Handling of 
Employment Discrimination Charges 


AGENCY: Equal Employment Opportunity 
Commission. 


ACTION: Final rule. 


SUMMARY: The Equal Employment 
Opportunity Commission amends its 
regulations designating certain State 
and local fair employment practices 
agencies (706 Agencies) so that they 
may handle employment discrimination 
charges, within their jurisdictions filed 
with the Commission. Publication of this 
amendment effectuates the designation 
of the City of Salina (Kansas) Human 
Relations Commission and Department 
as a 706 Agency. 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Hollis Larkins, Equal Employment 
Opportunity Commission, Office of 
Program Operations, Special Services 
Staff, 2401 E Street, NW., Washington, 
D.C. 20506, telephone 202/634-6850. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 29 CFR Part 1601 


Administrative practice and 
procedure, Equal employment 
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opportunity, Intergovernmental 
relations. 


PART 1601—PROCEDURAL 
REGULATIONS 


In Title 29, Chapter XIV of the Code of 
Federal Regulations, § 1601.74{a) is 
amended by adding in alphabetical 
order the following agency: 


§ 1601.74 Designated and notice agencies. 
(a) zee City of Salina (Kansas) 
Human Relations Commission and 
Department 
* * + * * 
(Sec. 713(a) 78 Stat. 265 (42 U.S.C. 2000e 
12(a)) 
Signed at Washington, D.C. this 8th day of 
March, 1983. 
For the Commission. 
John D. Schmelzer, 
Legal Advisor. 
[FR Doc. 83-6533 Filed 3-11-83; 8:45 am] 
BILLING CODE 6570-06-" 


DEPARTMENT OF DEFENSE 
Defense Nuclear Agency 
32 CFR Part 218 


Guidance for the Determination and 
Reporting of Nuciear Radiation Dose 
For DOD Participants in the 
Atmospheric Nuclear Test Program 
(1945-1962) 


AGENCY: Defense Nuclear Agency, DOD. 
ACTION: Final rule. 


summanry: This rule establishes 
guidance to DoD Components for the 
determination and reporting of ionizing 
radiation dose for DoD participants in 
the atmospheric nuclear test program 
(1945 to 1962). This rule is being 
published to establish scientific 
principles on this methodology, and its 
intended effect is to standardize the 
methodology used in the dose 
reconstruction effort of the nuclear test 
personnel review program. 

EFFECTIVE DATE: This rule will be 
effective March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert L. Brittigan, Defense Nuclear 
Agency, ATTN: GC, Washington, D.C. 
20305 (Telephone 202-325-7681). 
SUPPLEMENTARY INFORMATION: On May 
20, 1982, the Defense Nuclear Agency 
(DNA) published and solicited public 
comments upon a “Request for 
Comments on Proposed Guidance” (47 
FR 21853). Five comments were 
received; two from individuals and three 
from organizations. Based upon the 
comments, the proposed guidance was 
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amended as indicated below and is now- 
being published as a final rule. 


Legal Authority 

On March 26, 1982, the United States 
District Court for the District of 
Columbia filed a Memorandum Order in 
the case of Gott v. Nimmo, Civil Action 
No. 80-906. The order requires the 
Defense Nuclear Agency to promulgate 
“rules which establish methodologies 
and standards to calculate radiation 
exposure.” A notice of appeal has been 
duly filed and, in the event the decision 
of the District Court is reversed, this rule 
will be withdrawn. 


Discussion of Comments 


One organization commented that 
inadequate data is available to permit 
any meani dose reconstruction and 
that the Defense Nuclear Agency, 
because of institutional bias, should not 
be permitted to engage in dose 
reconstruction. We believe that 
adequate data is available regarding 
film badge records, the radiological 
environments, activities of participants, 
internal exposure hazards, and all other 
factors in the methodology. We also 
believe that DNA's national security 
responsibilities do not preclude the 
Agency from conducting unbiased 
research. Moreover, promulgation of this 
rule is required under the Order in Gott 
v. Nimmo, an Order which the 
commenting organization, representing 
the plaintiffs, expressly sought and 
obtained. 

Several comments recommended that 
dose reconstruction methodologies 
applicable to veterans of the Hiroshima/ 
Nagasaki occupation be included. 
Although the detonations at Hiroshima 
and Nagasaki were not tests, American 
servicemen were involved and their 
doses were reconstructed using the 
methodology in this rule (“Radiation 
Dose Reconstruction, U.S. Occupation 
Forces in Hiroshima and Nagasaki, 
Japan, 1945-1946,” DNA Report 5512F, 
Aug. 1980). 

One comment addressed the time 
required for the review and 
declassification or sanitization of 
documents. Declassification of 
documents is outside the scope of this 
rule. However, substantial 
declassification has already taken place. 

One organization expressed concern 
that Department of Defense personnel 
may have participated in unannounced 
nuclear tests. We know of no 
unannounced tests involving DoD 
— in the period covered by this 

e. 
Several comments urged DNA to 
consider the current health experience 
of the veterans in determining dose 


estimates. There are no scientific means 
to determine a radiation dose based 
upon the health of an individual some 
twenty to thirty-five years after 
exposure. 

A comment was received that 
indicated that DNA methods do not 
adequately include radiation exposure 
from radioactive material inhaled or 
ingested by test participants. Research 
indicates that the greatest radiation 
hazard to the majority of test 
participants was from external gamma 
radiation. However, where analysis 
suggests a meaningful contribution from 
internal dose, its reconstruction is 
clearly included by the rule. 

The methodologies set forth in this 
rule are based on established scientific 
principles and reflect our best 
judgement as to the proper approach. 
Reports using the methodology have 
been widely distributed and reviewed. 
We have received no comments that 
suggest that the methodology is 
unsound. Furthermore, the National 
Academy of Sciences has examined 
case histories employing the 
methodology and has not recommended 
changes thereto. Moreover, each 
participant can obtain, upon request, 
detailed information regarding the 
procedures used to determine his dose 
and can subject that methodology to 
independent review. 

Regulatory Impact Analysis 

Under E.O. 12291, the Department of 
Defense must determine if a regulation 
is “major” and therefore subject to a 
Regulatory Impact Analysis. Because 
the Department of Defense believes that 
this amendment is not “major”; it is not 
subject to such an analysis. 


Regulatory Flexibility Act 


In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Act, 
the Department of Defense certifies that 
this rule will not have a significant 
economic impact.on a substantial 
number of small entities. 


Paper Work Reduction Act 


This rule does not impose any 
additional reporting or recordkeeping 
requirements requiring Office of 
Management and Budget clearance. 


List of Subjects in 32 CFR Part 218 


Radiation dose determination, Dose 
reconstruction, Dose reconstruction 
methodology, Radiation environment. 
M. S. Healy, 

OSD, Federal Register Liaison Officer, 
Department of Defense. 

Accordingly, Title 32, Chapter 1 is 
amended by adding a new Part 218, 
reading as follows: 
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PART 218—GUIDANCE FOR THE 
DETERMINATION AND REPORTING OF 
NUCLEAR RADIATION DOSE FOR DOD 
PARTICIPANTS IN THE ATMOSPHERIC 
NUCLEAR TEST PROGRAM (1945- 
1962) 


Sec. 

218.1 Policies. 

218.2 General procedures. 

218.3. Dose reconstruction methodology. 


Authority: U.S. District Court of the District 
of Columbia, Civil Action No. 80-906. 


§218.1 Policies. 


(a) The basic means by which to 
measure dose from exposure to ionizing 
radiation is the film badge. Of the 
estimated 220,000 Department of 
Defense participants in atmospheric 
nuclear weapons tests, about 145,000 
have film badge dose data available. 
The information contained in the 
records has been reproduced in a 
standard format and is being provided 
to each military service, which can use 
the film badge dose data to obtain a 
radiation dose for a particular individual 
from that service. This is done upon 
request from the individual, the 
individual's representative, the 
Veterans’ Administration, or others as 
authorized by the Privacy Act. Upon 
request, the participant or his or her 
authorized representative will be 
informed of the specific methodologies 
and assumptions employed in estimating 
his or her dose. The participant can use 
this information to obtain independent 
opinions regarding exposure. 

(b) From 1945 through 1954, the DoD 
and Atomic Energy Commission (AEC) 
policy was to issue badges only to a 
portion of the personnel in a 
homogeneous unit such as a platoon of a 
battalion combat team, Naval ship or 
aircraft crew. Either one person was 
badged in a group performing the same 
function, or only personnel expected to 
be exposed to radiation were badged. 
After 1954, the policy was to badge all 
personnel. But, some badges were 
unreadable and some records were lost 
or destroyed, as in the fire at the Federal 
Records Center in St. Louis. For these 
reasons the Nuclear Test Personnel 
Review (NTPR) Program has focused on 
determining the radiation dose for those 
personnel (about 75,000) who were not 
issued film badges or for whom film 
badge records are not available. 

(c) In order to determine the radiation 
dose to individuals for whom film badge 
data are not available, alternative 
approaches are used as circumstances 
warrant. All approaches require 
investigation of individual or group 
activities and their relationship to the 
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radiological environment. First, if it is 
apparent that personnel were not 
present in the radiological environment 
and had no other potential for exposure, 
then their dose is zero. Second, if some 
members of.a group had film badge 
readings and others did not—and if all 
members had a common relationship 
with the radiological environment—then 
doses for unbadged personnel can be 
calculated. Third, where sufficient © 
badge readings or a common 
relationship to the radiological 
environment does not exist, dose 
reconstruction is performed. This 
involves correlating a unit's or 
individual's detailed activities with the 
quantitively determined radiological 
environment. The three approaches are 
described as follows: 

(1) Activities of an individual or his 
unit are researched for the period of 
participation in an atmospheric nuclear 
test. Unit locations and movements are 
related to areas of radiation. If 
personnel were far distant from the 
nuclear detonation(s), did not 
experience fallout or enter a fallout 
area, and did not come in contact with 
radioactive samples or contaminated 
objects, they were judged to have 
received no dose. 

(2) Film badge data from badged 
personnel may be used to estimate 
individual doses for unbadged 
personnel. First, a group of participants 
must be identified that have certain 
common characteristics and a similar 
potential for exposure to radiation. Such 
characteristics are: individuals must be 
doing the same kind of work, referred to 
as activity, and all members of the group 
must have a common relationship to the 
radiological environment in terms of 
time, location or other factors. 
Identification of these groups is based 
upon research of historical records, 
technical reports or correspondence. A 
military unit may consist of several 
groups or several units may comprise a 
single group. Using proven statistical 
methods, the badge data for each group 
is examined to determine if it 
adequately reflects the entire group, is 
valid for use in statistical calculations, 
or if the badge data indicate the group 
should be sub-divided into smaller 
groups. For a group that meets the tests 
described above, the mean dose, 
variance and confidence limits are 
determined. An estimated dose equal to 
95% probability that the actual exposure 
did not exceed the estimate is assigned 
to unbadged personnel. This procedure 
is statistically sound and will insure that 
unbadged personnel are assigned doses 
much higher than the average/mean for 
the group. 


(3) Dose reconstruction is performed if 
film badge data are unavailable for all 
or part of the period of radiation 
exposure, if film badge data are partially 
available but cannot be used 
statistically for calculations, special 
activities are indicated for specific 
individuals, or if other types of radiation 
exposures are indicated. In dose 
reconstruction, the conditions of 
exposure are reconstructed analytically 
to arrive at a radiation dose. Such 
reconstruction is not a new concept; it is 
standard scientific practice used by 
health physicists when the 
circumstances of a radiation exposure 
require investigation. The underlying 
method is in each case the same. The 
radiation environment is characterized 
in time and space, as are the activities 
and geometrical position of the 
individual. Thus, the rate at which 
radiation is accrued is determined 
throughout the time of exposure, from 
which the total dose is integrated. An 
uncertainty analysis of the 
reconstruction provides a calculated 
mean dose with confidence limits. The 
specific method used in a dose 
reconstruction depends on what type of 
data are available to provide the 
required characterizations as well as the 
nature of the radiation environment. The 
radiation environment is not limited to 
the gamma radiation that would have 
been measured by a film badge, but also 
includes neutron radiation for personnel 
sufficiently close to a nuclear 
detonation, as well as beta and alpha 
radiation (internally) for personnel 
whose activities indicate the possibility 
of inhalation or ingestion of radioactive 
particles. 


§ 218.2 General procedures. 

The following procedures govern the 
approach taken in dose determination: 
(a) Use individual film badge data 

where available and complete, for 
determining the external gamma dose. 

(b) Identify group activities and 
locations for period(s) of possible 
exposure. 

(c) Qualitatively assess the radiation 
environment in order to delineate 
contaminated areas. If no activities 
occurred in these areas, and if no other 
potential for exposure exists, a no dose 
received estimate is made. 

(d) If partial film badge data are 
available, define group(s) of personnel 
with common activities and 
relationships to radiation environment. 

(e) Using standard statistical methods, 
verify from the distribution of film badge 
readings whether the badged sample 
adequately represents the intended 
group. 
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(f) Calculate the mean external 
gamma dose, with variance and 
confidence limits, for each unbadged 
population. Assign a dose equal to 95% 
probability that actual exposure did not 
exceed the assigned dose. 

(g) If badge data is not available for a 
statistical calculation, conduct a dose 
reconstruction. 

(h) For dose reconstruction, define 
radiation environment through use of all 
available scientific data, e.g., 
measurements of radiation intensity, 
decay, radioisotopic composition. 

(i) Quantitatively relate activities, 
shielding, position, and other factors to 
radiation environment as a function of 
time. Integrate dose throughout period of 
exposure. 

(j) Where possible, calculate mean 
dose with confidence limits; otherwise 
calculate best estimate dose or, if data 
are too sparse, upper limit dose. 

(k) Compare calculations with 
available film badge records to verify 
the calculated doses. 

(1) Whether or not film badge data is 
available, calculate initial and internal 
doses where identified as a meaningful 
contribution to the total dose. 


§ 218.3 Dose reconstruction methodology. 


(a) Concept: The specific methodology 
consists of the characterization of the 
radiation environments to which 
participants, through all relevant 
activities, were exposed. The 
environments, both initial and residual 
radiation, are corrected with the 
activities of participants to determine 
accrued doses due to initial radiation, 
residual radiation and/or inhaled/ 
ingested radioactive material, as 
warranted by the radiation environment 
and the specific personnel activities. 
Due to the range of activities, times, 
geometries, shielding, and weapon 
characteristics, as well as the normal 
spread in the available data pertaining 
to the radiation environment, an 
uncertainty analysis is performed. This 
analysis quantifies the uncertainties due 
to time/space variations, group size, and 
available data. Due to the large amounts 
of data, an automated (computer- 
assisted) procedure is often used to 
facilitate the data-handling and the dose 
integration, and to investigate the 
sensitivity to variations in the 
parameters used. The results of the 
gamma data calculations are then 
compared with film badge data as they 
apply to the specific period of the film 
badges and to the comparable activities 
of the exposed personnel, in order to 
validate the procedure and to identify 
personnel activities that could have led 
to atypical doses. Radiation dose from 


= 
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neutrons and dose commitments due to 
inhaled or ingested radioactive material 
are not detected by film badges. Where 
required, these values are calculated 
and recorded separately. 

(b) Characterization of the 
Radiological Environment. 

(1) This step describes and defines the 
radiological conditions as a function of 
time for all locations of concern, that is, 
where personnel were positioned or 
where personnel activities took place. 
The radiation environment is divided 
into two standard categories—initial 
radiation and residual radiation. 

(2) The initial radiation environment 
results from several types of gamma and 
neutron emissions. Prompt neutron and 
gamma radiation are emitted at the time 
of detonation, while delayed neutrons 
and fission-product gamma, from the 
decay of radioactive products in the 
fireball, continue to be emitted as the 
fireball rises. In contrast to these 
essentially point sources of radiation, 
there is gamma radiation from neutron 
interactions with air and soil, generated 
within a fraction of a second. Because of 
the complexity of these radiation 
sources and their varied interaction 
properties with air and soil, it is 
necessary to obtain solutions of the 
Boltzmann radiation transport equation. 
The radiation environment thus derived 
includes the effects of shot-specific 
parameters such as weapon type and 
yield, neutron and gamma output, source 
and target geometry, and atmospheric 
conditions. The calculated neutron and 
gamma radiation environments are 
checked for consistency with existing 
measured data, as available. In those 
few cases displaying significant 
discrepancies that cannot be resolved, 
an environment based on extrapolation 
of the data is used if it leads to a larger 
calculated dose. 

(3) In determining the residual 
radiation environment, all possible 
sources are considered including 
radioactive clouds, radiation that may 
have been encountered from other tests, 
and radioactive debris that may have 
been deposited in water during oceanic 
tests. The residual radiation 
environment is divided into two general 
components—neutron-activated 
material that subsequently emits, over a 
period of time, beta and gamma 
radiation; and radioactive debris from 
the fission reaction or from unfissioned 
materials that emit alpha, beta, and 
gamma radiation. Because residual 
radiation decays, the characterization of 
the residual environment is defined by 
the radiation intensity as a function of 

‘type and time. Radiological survey data 
are used to determine specific 
intensities at times of personnel 


exposure. Interpolation and 
extrapolation are based on known 
decay characteristics of the individual 
materials that comprise the residual 
contamination. In those rare cases 
where insufficient radiation data exist 
to adequately define the residual 
environment, source data are obtained 
from the appropriate weapon design 
laboratory and applied in standard 
radiation transport codes to determine 
the initial radiation at specific distances 
from the burst. This radiation, together 
with material composition and 
characteristics, leads to description of 
the neutron-activated field for each 
location and time of interest. In all 
cases, observed data, as obtained at the 
time of the operation, are used to 
calibrate the calculations. 

(c) Activities of Participants. This step 
uses all official records, augmented by 
personnel interviews were gajis exist, to 
depict a scenario of activities for each 
individual or definable group. When a 
dose reconstruction is performed for a 
specific individual, information 
available from the individual is 
accepted unless demonstrably 
inaccurate. For military units, whose 
operations were closely controlled and 
further constrained by radiological 
safety monitors, the scenario is usually 
well defined. The same is true for 
observers, who were restricted to 
specific locations both during and after 
the nuclear bursts. Ships’ locations and 
activities are usually known with a high 
degree of precision from deck logs. 
Aircraft tracks and altitudes are also 
usually well defined. Personnel engaged 
in scientific experiments often kept logs 
of their activities; moreover, the 
locations of their experiments are 
usually a matter of record. Where the 
records are insufficiently complete for 
the degree of precision required to 
determine radiation exposure, 
participants’ comments are used and 
reasonable judgments are made to 
further the analysis. Possible variations 
in the activities, as well as possible 
individual deviations from group 
activities, with respect to both time and 
location, are considered in the 
uncertainty analysis of the radiation 
dose calculations. 

(d) Calculation of Dose. (1) The initial 
radiation doses to close-in personnel 
(who were normally positioned in 
trenches at the time of detonation) are 
calculated from the above-ground 


‘environment by simulating the radiation 


transport into the trenches. Various 
calculational approaches, standard in 
health physics, are employed to relate 
in-trench to above-trench doses for each 
source of radiation. Detailed modeling of 
the human body, in appropriate postures 
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in the trench, is performed to calculate 
the gamma dose that would have been 
recorded on a film badge and the 
maximum neutron dose. The neutron, 
neutron-generated gamma, and prompt 
gamma doses are accrued during such a 
short time interval that the posture in a 
trench could not be altered significantly 
during this exposure. The fission- 
product gamma dose, however, it 
delivered over a period of many 
seconds. Therefore, the possibility of 
individual reorientation (e.g., standing 
up) in the trench is considered. 

(2) The calculation of the dose from 
residual radiation follows from the 
characterized radiation environment 
and personnel activities. Because 
radiation intensities are calculated for a 
field (i.e., in two spatial dimensions) and 
in time, the radiation intensity is 
determinable for each increment of 
personnel activity regardless of 
direction or at what time. The dose from 
exposure to a radiation field is obtained 
by summing the contribution (product of 
intensity and time) to dose at each step. 
The dose calculated from the radiation 
field does not reflect the shielding of the 
film badge afforded by the human body. 
This shielding has been determined for 
pertinent body positions by the solution 
of radiation transport equations as 
applied to a radiation field. Conversion 
factors are used to arrive at a calculated 
film badge dose, which not only 
facilitates comparison with film badge 
data, but serves as a substitute for an 
unavailable film badge reading. 

(3) The calculation of the dose from 
inhaled or ingested radioactivity 
primarily involves the determination of 
what radioisotopes entered the body in 
what quantity. Published conversion 
factors are then applied to these data to 
arrive at the radiation dose and future 
dose commitments to internal organs. 
Inhalation or ingestion of radioactive 
material is calculated from the 
radioactive environment and the 
processes of making these materials 
inhalable or ingestible. Activities and 
processes that cause material to become 
airborne (such as wind, 
decontamination or traffic) are used 
with empirical data on particle lofting to 
determine airborne concentrations 
under specific-circumstances. 
Volumetric breathing rates and 
durations of exposure are used to 
calculate the total material intake. Data 
on time-dependent weapon debris 
isotopic composition and the above- 
mentioned conversion factors are used 
to calculate the dose commitment to the 
body and to specific body organs. 

(e) Uncertainty Analysis. Because of 
the uncertainties associated with the 
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radiological data or calculations used in 
the absence of data, as well as the 
uncertainties with respect to personnel 
activities, confidence limits are 
detemined where possible for group 
dose calculations. The uncertainty 
analysis quantifies the errors in 
available data or in the model used in 
the absence of data. Confidence limits 
are based on the uncertainty of all 
relevant input parameters, and thus vary 
with the quality of the input data. They 
also consider the possible range of 
doses due to the size of the exposure 
group being examined. Typical sources 
of error include orientation of the 
weapons, specific weapon yields, 
instrument error, fallout intensity data, 
time(s) at which data were obtained, 
fallout decay rate, route of personnel 
movements, and arrival/stay times for 
specific activities. 

(f) Comparison with Film Badge 
Records. (1) Calculations of gamma dose 
were compared with film badge records 
for two military units at Operation 
PLUMBBOB to initially validate this 
methodology. Where all parameters 
relating to radiation exposure were 
identified, direct comparison of gamma 
dose calculations with actual film badge 
readings was possible. Resultant 
correlations provided high confidence in 
the methodology. 

(2) Film badge data may, in some 
cases, be unrepresentative of the total 
exposure of a given individual or group; 
nevertheless, they are extremely useful 
for direct comparison of incremental 
doses for specific periods, e.g., 
validating the calculations for the 
remaining, unbadged period of exposure. 
Moreover, a wide distribution of film 
badge data often leads to more 
definitive personnel grouping for dose 
calculations and to further investigation 
of the reason(s) for such distribution. In 
all cases, personnel film badge data are 
not used in the dose calculations, but 
rather are used solely for comparison 
with and validation of the calculations. 
For dose reconstructions accomplished 
to date, comparison has been favorable 
and within the confidence limits of the 
calculations. 
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[FR Doc. 83-6297 Filed 3-11-83; 8:45 am] 
BILLING CODE 3810-01-M 


POSTAL SERVICE 
39 CFR Part 111 


Domestic Mail Manual; Miscellaneous 
Amendments 


AGENCY: Postal Service. 
ACTION: Final rule. 


SuMMARY: The Postal Service hereby 
describes the numerous miscellaneous 
revisions consolidated in the 
Transmittal Letter for Issue 11 of the 
Domestic Mail Manual (DMM), which is 
incorporated by reference in the Federal 
Register, 39 CFR 111.1 

Most of the revisions are minor, 
editorial or clarifying. Substantive 
changes, such as the increase in rates 
for preferred rate mailers, have 
previously been published in the Federal 
Register. 


EFFECTIVE DATE: January 20, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Paul J. Kemp, (202) 245-4638. 


SUPPLEMENTARY INFORMATION: The 
Domestic Mail Manual, which is 
incorporated by reference in the Federal 
Register (see 39 CFR 111.1) has been 
amended by the publication of a 
transmittal letter for issue 11, dated 
January 20, 1983. The text of all 
published changes is filed with the 
Director of the Federal Register. 
Subscribers to the Domestic Mail 
Manual receive these amendments 
automatically from the Government 
Printing Office. 

The following excerpt from the 
Summary of Changes section of the 
transmittal letter for issue 11 covers the 
minor changes not previously described 
in interim or final rules published in the 
Federal Register. 

Note.—Issue 11 contains all DMM revisions 
published between August 5, 1982 and 
January 20, 1983 (PB 21351 through 21387). 


B. SUMMARY OF CHANGES 
Major Revisions 


1. * * 

2. Post Office Boxes. The term 
“lockbox” has been replaced by the 
term “post office box”. Therefore, 
Exhibit 113.66, sections 155, 156, 323, 
367, 467, 622, 667, 912, 951, 952, 953, and 
the Index are revised to replace the term 
“lockbox” with the term “post office 
box” (PB 21263, 8-5-82). 
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3. Requester Publications. The term 
“controlled circulation publication” has 
been replaced by the term “requester 
publication”. In addition, requester 
publications are now a subclass of 
second-class mail rather than a separate 
classification. The following revisions 
are made to reflect these changes: 

a. Section 159.242c is deleted and 
159.242d through 159.242h are 
renumbered as 159.242c through 
159.242¢9, respectively (PB 21368, 9-9-82). 

b. Section 146.222c(3) is deleted and 
146.222c(4) is renumbered as 146.222c(3) 
(PB 21368, 9-9-82). 

c. Section 159.311 is revised to 
eliminate a reference to “Controlled 
Circulation” (PB 21368, 9-9-82). 

d. Sections 136.311, 137.273(1), 411.3, 
422.1, 422.6, 423.14, 423.2, 423.3, 425.6, 
441.1, 441.31, 442.1, 443.421, 444.2, 447.1, 
447.2, 448.3, 467.7, and 483.2 are revised 
to replace the term “controlled 
criculation publications” with the term 
“requester publications” (PB 21378, 11- 
18-82). 


Other Revisions 


1. Section 111.2 is revised to reflect 
changes in the administrative 
responsibility for Palau (PB 21374, 10- 
21-82). 

2. Section 113.222 is revised to allow 
postal customers whose post offices 
have been discontinued to preserve 
community identity by retaining their 
original ZIP Code (PB 21367, 9-2-82). 

3. * * * 

4. Section 124 is revised to remove the 
Department of Transportation's “Other 
Regulated Material” (ORM) marking 
requirements for domestic surface mail 
(PB 21366, 8-26-82). 

5. Exhibit 125.2 is updated (PB 21386, 
1-13-83). 

6. Sections 136.1, 221.1, 230, 263.3, and 
294.1 are revised, and new section 139.7 
is added, to standardize procedures for 
Express Mail drop shipments (PB 21368, 
9-9-2). 

7. Exhibit 137.12 and section 137.63 are 
revised to incorporate changes made in 
Franking Laws by Public Law 97-69 (PB 
21386, 1-13-83). 

8. Section 144.13 and Exhibit 144.41a 
are revised to delete the National Cash 
Register Company: (NCR) as an 
authorized meter manufacturer (PB 
21383, 12-23-82). 

9. Section 144.61 is revised to simplify 
and standardize procedures for postage 
meter quarterly verifications (PB 21369, 
9-16-82). 

10. Section 146.15 is revised to 
eliminate the postage due requirement 
for incidental written enclosures in 
second-, third-, and fourth-class matter 
(PB 21368, 9-9-82). 


11. Section 149.3 is revised to reflect 
that indemnity claims involving mail 
sent to or from APOs and FPOs are now 
processed like other domestic mail 
claims (PB 21382, 12-16-82). 

12. Section 156.515 is revised to 
update the list of approved mailbox 
manufacturers (PB 21350, 5-6-82). 

13. Sections 159.551 and 159.552 are 
revised to update the list of dead letter 
branches (PB 21364, 8-12-82). 

14. Section 159.561a is revised to refer 
to Publication 65, National Five-Digit 
ZIP Code and Post Office Directory, as 
the source for determining to which Bulk 
Mail Center (BMC) area a post office is 
assigned. Section 159.561d is added to 
provide a list of dead parcel branches, 
and old 159.561b is renumbered as 
159.561c and revised to reflect changes 
in dead parcel branch service areas (PB 
21364, 8-12-82). 

15. Section 411 is revised to clarify 
regulations concerning the level of 
sortation required to qualify for certain 
second-class rates. 

16. The last sentence of 425.70 is 
deleted to eliminate the requirement to 
place certain publications in an 
envelope or wrapper for mailing (PB 
21368, 9-9-82). 

17. Sections 467.4, 467.5, and 467.6 are 
renumbered as 467.5, 467.6, and 467.7 
respectively. Section 467.4 is reserved 
(PB 21371, 9-30-82). 

18. eee 

19. Sections 622.14, 667.11, and 667.13 
are revised to allow mailers to combine 
bulk third-class machinable and 
irregular parcels in 5-digit and optional 
city sacks (PB 21371, 9-30-82). 

20. Sections 667.6 and 667.7 are 
renumbered as 667.7 and 667.8, 
respectively. Section 667.6 is reserved 
(PB 21371, 9-30-82). 

21. Exhibit 722 is updated, and a note 
is added to emphasize rules applying to 
Intra BMC/ASF rates (PB 21364, 8-12-82; 
PB 21382, 12-16-82; PB 21385, 1-6-83). 

22. Sections 767.411c, 767.42a, and 
767.42b are revised and section 767.411d 
is added to reflect changes in the 
regulations for bundling bound printed 
matter (PB 21372, 10-7-82). 

23. Sections 941.13 and 941.36 are 
revised to eliminate all references to 
money order validation and limitation 


_ plates (PB 21371, 9-30-82). 


24. Section 945.152 is revised to allow 
checks to be used in payment of fees for 
the correction of mailing lists (PB 21366, 
8-26-82). 

25. Minor editorial changes are made 
to update references and correct printing 
errors in sections 136.5, 146.222c(2), 
149.731, 425.82, 467.114, 914.5315, 914.61, 
945.132, 945.154, and 945.16. 
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List of Subjects in 39 CFR Part 111 
Postal Service. 


PART 111—GENERAL INFORMATION 
ON POSTAL SERVICE 


In consideration of the foregoing, 39 
CFR 111.3 is amended by adding at the 
end thereof the following: 


§ 111.3 Amendments to the Domestic Mail 
Manual. 


* * * * * 


FEDERAL 
REGISTER 
publication 48 FR 


Transmittal letter Dated: Jan. 20, 
for issue 11 1983 


(5 U.S.C. 552(a); 39 U.S.C. 401, 407, 408, 3001- 
3011, 3201-3218; 3403-3405, 3601, 3621; 42 
U.S.C. 1973 cc-13, 1973 cc-14) 

W. Allen Sanders, 

Associate General Counsel, Office of General 
Law and Administration. 

[FR Doc. 83-6448 Filed 3-11-83; 8:45 am] 

BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-4-FRL 2310-2; FL-007] 


Approval and Promulgation of 
implementation Plans; Florida: Open 
Burning and Frost Protection Rule 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Florida Department of 
Environmental Regulation (FDER) has 
revised its open burning and frost 
protection rule to address the present 
concerns of the public in areas where 
there is no trash collection available. 
EPA today announces its approval of 
this revision in the Florida plan. 


EFFECTIVE DATE: This action will be 
effective on May 13, 1983 unless notice 
is received within 30 days that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of the materials 
submitted by the State may be 
examined during normal business hours 
at the following locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 
20460. 

Environmental Protection Agency, 
Region IV, Air Management Branch, 
345 Courtland Street, NE., Atlanta, 
Georgia 30365. 
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Library, Office of the Federal Register, 
1100 L Street NW., Room 8401, 
Washington, D.C. 20005. 

Florida Department of Environmental 
Regulation, Bureau of Air Quality 
Management, Twin Towers Office 
Building, 2600 Blair Stone Road, 
Tallahassee, Florida 32301. 


Comments may be sent to Barry 
Gilbert at the Region IV address above. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Barry Gilbert, Air Management 
Branch, EPA Region IV at the above 
address and telephone number 404/881- 
3286 or FTS 257-3286. 


SUPPLEMENTARY INFORMATION: Florida’s 
open burning and frost protection rules 
were adopted in 1971 and approved as 
part of the State Air Implementation 
Plan in 1972. On January 14, 1976, a 
revision to Section 17-5.06, Florida 
Administrative Code (FAC) Frost 
Protection, was submitted for EPA's 
approval. This revision was approved 
on November 1, 1977, at 42 FR 57124, On 
October 28, 1981, the Florida 
Environmental Regulation Commission 
adopted changes in several sections of 
Chapter 17-5, FAC. These changes 
included the modification of one 
definition, the addition of five 
definitions, a prohibition on burning 
certain materials, the revision of the 
frost protection section, the modification 
of some of the criteria for open burning 
to clear land, and improvements in the 
“Open Burning Allowed” section. On 

- April 12, 1982, (47 FR 15581) EPA 
approved this revision. 

On November 15, 1982, FDER 
submitted a plan revision which again 
revised the Open Burning and Frost 
Protection Fires Rule (17-5.03 and 5.09). 
The amended rule will allow the open 
burning of trash and household paper 
products where the following conditions 
are met: (1) There is no collection 
service, (2) the burning does not create a 
nuisance, (3) the burning is more than 
200 feet from an occupied building other 
than that owned or leased by the 
individual doing the burning, (4) the 
burning is more than 100 feet from a 
public road, (5) it is ignited after 9:00 
a.m. and is extinguished one hour before 
sunset, (6) burning is not prohibited by 
local rule, and (7) prior authorization is 
obtained from the Division of Forestry 
unless burning is done in a container 
covered by a metal mesh or grill. 

Action. EPA is today approving the 
Florida plan for open burning (including 
frost protection). This is done without 
prior proposal because the changes in 
the regulations will have limited impact 
on air quality and no comments are 
anticipated. 


The public should be advised that this 
action will be effective 60 days from the 
date of this Federal Register notice. 
However, if notice is received within 30 
days that someone wished to submit 
adverse or critical comments, this action 
will be withdrawn and two subsequent 
notices will be published before the 
effective date. One notice will withdraw 
the final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. 

Under-Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by May 13, 1983. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Florida was approved by the Director of the 
Federal Register on July 1, 1982. 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Sec. 110 of the Clean Air Act (42 U.S.C. 
7410)) 
Dated: February 25, 1983. 
Anne M. Burford, 
Administrator. 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart K—Florida 


Section 52.520 is amended by adding 
paragraph (c)(49) as follows: 


§ 52.520 Identification of pian. 


7 * * * * 


(c) The plan revisions listed below 
were submitted on the dates 
specified.* * * 

(49) Changes in Open Burning and 
Frost Protection Fire Rule, submitted on 
November 15, 1982, by the Florida 
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Department of Environmental 
Regulation. 


[FR Doc. 83-5794 Filed 3-11-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 62 
[A-3-FRL 2272-6] 


Approval and Promuigation of State 
Plans for Designated Facilities and 
Pollutants; Delaware 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: This notice approves the 
State of Delaware's certification that 
there are no kraft pulp mills or primary 
aluminum reduction plants located in 
the State of Delaware. These negative 
declarations were submitted as required 
by Section 111(d) of the Clean Air Act 
and 40 CFR Part 62. 


EFFECTIVE DATE: This action will be 
effective May 13, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of the submittal are 
available for inspection during normal 
business hours at the following offices: 
U.S. Environmental Protection Agency, 

Region III, Air Programs & Energy 

Branch, Curtis Building, Second Floor, 

Sixth and Walnut Streets, 

Philadelphia, PA 19106, Attn: Patricia 

Gaughan 
Delaware Department of Natural 

Resources & Environmental Control, 

Air Resources Section, Tatnall 

Building, P.O. Box 1401, Dover, DE 

19901, Attn: Robert R. French 
Public Information Reference Unit, 

Room 2922, EPA Library, U.S. 

Environmental Protection Agency, 401 

M Street, SW., Washington, D.C. 

20460 
The Office of the Federal Register, 1100 

L Street, NW., Room 8401, 

Washington, D.C. 20408 ‘ 

All comments should be sent to Mr. 
Henry J. Sokolowski, P.E. (3AW412) at 
the EPA Region III address listed above. 
FOR FURTHER INFORMATION CONTACT: 
Cynthia A. Clark (3AW12) at the EPA 
Region III address listed above, 


telephone 215/597-9377. 


SUPPLEMENTARY INFORMATION: Section 
111(d) of the Clean Air Act, requires 
EPA to establish procedures under 
which States submit plans to control 
existing sources of particular pollutants. 
On November 17, 1975 (40 FR 53340), 
EPA promulgated Subpart B of 40 CFR 
60, which establishes procedures and 
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requirements for adoption and submittal | 
| Anne M. Gorsuch, 


of State plans for control of “designated 
pollutants” from “designated facilities.” 
Designated pollutants are those not 
already listed under Section 108{a) 
(National Ambient Air Quality 
Standards) or Section 112(b)(1){A) 
(Hazardous Air Pollutants) of the Clean 
Air Act, but for which standards of 
performance for new sources have been 
established under Section 111(b) 
(Standards of Performance for New 
Stationary Sources). Designated 
facilities emit designated pollutants. 

If a State does not have a designated 
facility within its borders, it may submit 
a certification of negative declaration in 
lieu of a control plan. 

On September 8, 1982, the Secretary of 
the Delaware Department of Natural 
Resources and Environmental Control 
submitted certification that there are no 
kraft pulp mills or primary aluminum 
reduction plants within the State of 
Delaware. The negative declarations 
satisfy Federal regulations and are 
approved by EPA. 

The public is advised that this action 
will become effective 60 days from the 
publication date of this notice. However, 
if notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and other notices will be 
published before the effective date. One 
notice will withdraw the final action 
and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Under 5 U.S.C. Section 605(b), I have 
certified that SIP approvals do not have 
a significant economic impact on a 
substantial number of small entities (see 
46 FR 8709). 


Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by May 13, 1983. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2).) 


List of Subjects in 40 CFR Part 62 


Air pollution control, Fluoride, Sulfur, 
Administrative practice and procedure, 
Intergovernmental relations, Reporting 
requirements. 


Authority: 42 U.S.C. 7411(d). 


Dated: January 12, 1983. 


Administrator. 


PART 62—APPROVAL AND 
PROMULGATION OF STATE PLANS 
FOR DESIGNATED FACILITIES AND 
POLLUTANTS 


Part 62 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart i—Delaware 


(1) New center headings, § 62.1900, 
and § 62.1925 are added to read as 
follows: 


Total reduced Sulfur Emissions From 
Kraft Pulp Mills 


§62.1900 identification of plan—negative 
deciaration. 

The Delaware Department of Natural 
Resources and Environmental Control 
submitted on September 8, 1982, a letter 
certifying that there are no kraft pulp 
mills in the State subject to Part 60, 
Subpart B of this chapter. 


Fluoride Emissions From Primary 
Aluminum Reduction Plants 


§ 62.1925 Identification of plan—negative 
declaration. 

The Delaware Department of Natural 
Resources and Environmental Control 
submitted on September 8, 1982, a letter 
certifying that there are no primary 
aluminum reduction plants in the State 
subject to Part 60, Subpart B of this 


chapter. 
[FR Doc. 83-6465 Filed 3-11-83; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6364 
[OR-11479 (WASH)] 


Washington; Withdrawal of Public 
Land for Natural Area 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 


SUMMARY: This order withdraws 80 
acres of public land from surface entry 
and mining for protection of the Hot 
Lake Natural Area for a period of 20 
years. The land has been and will 
remain open to mineral leasing. 
EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Champ C. Vaughan, Jr., Oregon State 
Office, 503-231-6905. 
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SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public land which is 
under the jurisdiction of the Secretary of 
the Interior, is hereby withdrawn from 
settlement, sale, location, or entry,‘under 
the general land laws, including the 
mining laws (30 U.S.C. Ch. 2), and 
reserved for its educational, scientific, 
and research values in connection with 
the Hot Lake Natural Area: 


Willamette Meridian 
T. 40 N., R. 27 E., 

Sec. 7, SEXSEX; 

Sec. 18, NEXNE%. 

The area described contains 80 acres in 
Okanogan County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the land under lease, license, or permit, 
or governing the disposal of its mineral 
or vegetative resources other than under 
the mining laws. 

3. The withdrawal shall remain in 
effect for a period of 20 years from the 
effective date of this order. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 


Dated: March 3, 1983. 
Garrey E. Carruthers, 
Assistant Secretary of the Interior. 
[FR Doc. 83-6442 Filed 3-11-83; 8:45 am] 
BILLING CODE 4310-84-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 65 
[Docket No. FEMA 6497] 


List of Communities With Special 
Hazard Areas Under the National 
Flood Insurance Program; Maine et al. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
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will enable communities to guide future 
construction, where practicabie, away 
from locations which are threatened by 
flood or other hazards. 


EFFECTIVE DATES: The effective date 
shown at the top right of the table or 30 
days after the date of this Federal 
Register publication, whichever is later. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard E. Sanderson, Chief, Natural 
Hazards Division, (202) 287-0270, 500 C 
Street Southwest, Donohoe Building, 
Room 505, Washington, DC 20472. 


SUPPLEMENTARY INFORMATION: The 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the identification of the 
community as flood prone, the 
requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 


provided for acquisition and 
construction in these areas unless the 
community has entered the program. 
The prohibition, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six months period shall be 
considered to begin 30 days after the 
date of publication in the Federal 
Register or the effective date of the 
Flood Hazard Boundary Map, whichever 
is later. Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin 30 days after 
publication in the Federal Register or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. 

This identification is made in 
accordance with Part 64 of Title 44 of 
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the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program. (42 U.S.C. 4001- 
4128). 

Pursuant to the provisions of 5 USC 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information or 
regarding the completed stages of 
engineering tasks in delineating the 
special flood hazard areas of the 
specified community. This rule imposes 
no new requirements or regulations on 
participating communities. 


List of Subjects in 44 CFR Part 65 


Flood insurance, Flood plains. 


Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 


§ 65.3 List of communities with special 
hazard areas (FHBMs In effect). 


— 
— Hazard Location of map repository 
nou rr | 


Effective date: February 4, 1983 


12-17-73 
01-16-76 


Warrensburg, MO 
(816) 747-9131. 
Honorable Harold E. Wanek, 
Mayor, City of Aurora, City 
Hall, 904 13th St, Aurora, 
NB 68818, (402) 694- 


Skamania County, 

Box 269, 2nd St. (State 
Road #14) Stevenson, 
WA 98648, (509) 427- 











Mr. Joseph Murray, Supervi- 
sor, Town of Pembroke, 
1145 Main Road, Corfu, 
New York 14036. 


Honorable G. R. Kindley, 
Mayor, Richmond County, 
311 East Franklin Street, 
Rockingham, North Caroli- 
na 28379. 





March 15, 1983 





3 1 | 12-20-74 








Effective date: March 18, 1983 


Charles H. Blewett, Mayor, 
P.O. Box 150, Williams- 
burg, NM 87942, (505) 
894-6385. 








Community Map Actions 


(Codes: Where no entry is necessary use N/ 
A) 


Column Code: 


1. Two letter state designator 
2. FLA Community 6-digit identity number 
3. Community name, County(ies) name 
4. Four digit number and suffix of each FIRM 
or FHBM panel printed. 
5. INL/Coast: 
I=Inland; C=Coastal; W= Wave Height 
6. Hazard: 

FL=Flood; MS=Mudslide; ER=Erosion; 
NF=Non Flood Prone; MF=Minimally 
Flood Prone 

. 60.3 Code: 

A=Special Hazard not defined, no 
elevation data (No FHBM) 

B=Special Hazard Designated, no 
elevation data (FHBM) 

C=FIRM, No Floodway or Coastal High 
Hazard 

D=FIRM, Regulatory Floodway 
Designated * 

E=FIRM, Coastal High Hazard ' 

. Program status: 

1=Emergency; 2=Regular; 3=Not 
participating, no map; 4=Not 
participating, with map; 45= Withdrew; 
6=Suspended 

. FHBM Status: 

1=Never mapped; 2= Original; 3= Revised; 

4=Rescinded; 5=Superseded by firm 
10. Firm status: 

1=Never mapped; 2= Original; 3=Revised; 
4=Rescinded; 5=All zone C—no 
published firm; 6=All zone A and C—No 
elevations determined 

11. Dates of all previous maps 


Dual entry is available. 


3 1 | 10/22/76 | 


1 


12. Revision codes: 
1. 67 BFE (Base Flood Elevation) Decrease 
2. 67 BFE Increase 
3. 65 SFHA (Special Flood Hazard Area) 
Change 
. Change of Zone Designation; revised 
FIRM 
5. Curvilinear 
6. 64 Incorporation 
7. 64 Discorporation 
8. 64 Annexation 
9. SFHA Reduction 
10. Non-67 SFHA Increase Without 
Numbered Zones 
11. Non-67 SFHA Increase With Numbered 
Zones 
12. Drafting Correction; Printing Errors 
13. Suffix Change ONLY 
14, Change to Uniform Zone Designations 
(7/1/74) 
15. Revisions Withdrawn 
16. Refunds Possible 
17. Letter of Map Amendment (70) 
18. Letter of Map Amendment (70 without 
Federal Register publication) 
19. Federal Register Omission 
20. Attention. A previous map (or maps) 
has been rescinded or withdrawn for this 
community. This may have affected the 
sequence of suffixes. 
21. Miscellaneous 
13. List of Numbered Floodway Panels 
Printed 
14. Address of Community Map Repository 
(National Flood Insurance Act of 1968 (title 
XIII of the Housing and Urban Development 
Act of 1968); effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as amended, 42 U.S.C. 
4001-4128; Executive Order 12127; 44 FR 
19367; and delegation of authority to the 
Associate Director, State and Local Programs 
and Support) 


"| : 
Los 


9 Dillon Wescoat, 

10 Township Supervisors, 

16 R.D. #2, Titusville, PA 
ri 16354, 814-827-3088. 


Issued: March 1, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6460 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 65 
[Docket No. FEMA—6498] 


Communities With Minimal Flood 
Hazard Areas for the National Flood 
Insurance Program; New Jersey et al. 


AGENCY: Federa! Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: The Federal Emergency 
Management Agency, after consultation 
with local officials of the communities 
listed below, has determined, based 
upon analysis of existing conditions in 
the communities, that these 
communities’ Special Flood Hazard 
Areas are small in size, with minimal 
flooding problems. Because existing 
conditions indicate that the area is 
unlikely to be developed in the 
foreseeable future, there is no 
immediate need to use the existing 
detailed study methodology to 
determine the base flood elevations for 
the Special Flood Hazard Areas. 
Therefore, the Agency is converting 
the communities listed below to the 
Regular Program of the National Flood 
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Insurance Program (NFIP) without 
determining base flood elevations. 


EFFECTIVE DATE: Date listed in fourth 
column of list of Communities with 
Minimal Flood Hazards Areas. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, (202) 287-0230, Federal 
Emergency Management Agency, 
Washington, DC 20472. 


SUPPLEMENTARY INFORMATION: In these 
communities, the full limits of flood 
insurance coverage are available at 
actuarial, non-subsidized rates. The 
rates will vary according to the zone 
designation of the particular area of the 
community. 

Flood insurance for contents, as well 
as structures, is available. The 
maximum coverage available under the 
Regular Program is significantly greater 
than that available under the Emergency 
Program. 

Flood insurance coverage for property 
located in the communities listed can be 
purchased from any licensed property 
insurance agent or broker serving the 
eligible community, or from the National 
Flood Insurance Program. The effective 
date of conversion to the Regular 
Program will not appear in the Code of 
Federal Regulations except for the page 
number of this entry in the Federal 
Register. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have significant economic impact on the 
substantial number of small entities. 
This rule provides routine legal notice 
regarding the completed stage of 
engineering tasks in delineating the 
special flood hazards areas of the 
specified community and imposes no 
new requirements or regulations on 
participating communities. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Flood plains. 
PART 65—[AMENDED] 
The entry reads as follows: 


§ 65.7 List of communities with minimal 
flood hazard areas. 





Date of 
conversion to 
regular program 


State | County Community 





New Jersey Borough of | Apr. 1, 1983. 
Edgewater. 


Gloucester ..| Township Do. 
of 


Harrision. 


..| Chautau- 
qua. 


...| Chenango... 


Do. 


Apr. 12, 1983. 
Apr. 15, 1963. 


Apr. 19, 1983. 
Do. 
Do. 





Do. 


Apr. 22, 1983. 


Apr. 29, 1983, 


Do. 








(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Associate Director, State and Local Programs 
and Support) 

Issued February 17, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
(FR Doc. 83-6459 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 


National Flood Insurance Program; 
Final Flood Elevation Determinations 


AGENCY: FEMA. 
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ACTION: Final rule. 


SUMMARY: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated in the table below. 


ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472 (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determination of flood elevation for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 
Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the (final) flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
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flood plain ordinances in accord with not proscribe development. Thus, this List of Subjects in 44 CFR Part 67 


these elevations. Even if ordinances are action only forms the basis for future Flood Insurance, Floodpiaine. 
adopted in compliance with Federal local actions. It imposes no new 
standards, the elevations prescribe how _ requirement; of itself it has no economic The final base (100-year) flood 


high to build in the flood plain and do impact. elevations for selected locations are: 


FINAL BASE (100-YEAR) FLOOD ELEVATIONS 


Source of flooding 


i ape aee 
Yuma (City), Yuma, County FEMA~-6431 ...........csscseererees Colorado River... ..| At center of Fourth Avenue Bridge 
Yuma Levee........ ..| At the intersection of Colorado Street and 2ist 
Avenue. 
Shallow Flooding ..| At the intersection of 1st Street and 9th Avenue... 
| At the intersection of 3rd Street and Maiden Lane.......... 
On 10th Street, 500 feet west of Southern Pacific AR... 
East Main Canal At the intersection of 17th Street and Magnolia 
Avenue. 
| 100 feet upstream from 12th Street crossing 


Maps available for inspection at the Department of Development Services, 3W 3rd Street, Yuma, Arizona 
RN EE a bs nia 
| Tulare (City), Tulare County FEMA-6431 ...............000 








---| Elk Bayou ssesssesseeesenseeereene] COMMUCNCE with Elk Bayou Ditch 
| Shallow Flooding........... vsssseeeeeeee]| On Avenue 200, one hundred feet east from center of 
| intersection with Southern Pacific Railroad. 
Shallow FIOOING ..........000+0:00:s000eve000e] BOO feet southwest from confluence of Elk Bayou and 
| Elk Bayou Ditch. 





Maps available for inspection at the Planning Department, 411 East Kern Avenue, Tulare, California. 
= i on ee ———_— ee 

Florida ...... Dania, City of, Broward County (Docket No. FEMA- | Atlantic Ocean | 50 feet inland from shoreline along Dania Beach 
| 6442). 100 feet inland from shoreline along Dania Beach .... 
| Atlantic Ocean/Inland Waterways ....| Intersection of 7th Avenue S.E. and Pershing Street 


Maps available for inspection at the Office of the City Clerk, City Hall, 100 West Beach Boulevard, Dania, Florida. 
Along the shoreline of St. Joseph State Park .. 
Along the shoreline of Port St. Joe............. : 
| | Along the shoreline of Beacon Hill 
Gulf Of M@XICO ........0ereeseseesesresesseseeeee] Along the shoreline of St. Joseph Point. 
Along the shoreline of Cape San Bias 
| Along the southern shoreline of the Indian Peninsula 
| INdIAN LAQOON........c-sssseeseereesesseeseeeeere] Along the north shoreline 
| Apallachicola.........crerersernereeneeneseneeneees .| At confluence of Brothers River 
| Approximately 3000 feet downstream of confluence of 
Chipola River. 


Maps available for inspection at Office of the Circuit Court Clerk, Gulf County Courthouse, 100 Fifth Street, Port St. Joe, Florida 32456. 

a — e a —— 
Town of Mexico Beach, Bay County (FEMA-643'1)......... | Gulf of Mexico Approximately 650 feet Seaward from Intersection of 
38th Street and Highway 98 along 38th Street. 
| Approximately 130 feet Seaward from Intersection of 
| 15th Street and Highway 98 along 15th Street. 
| Approximately 100 feet Seaward of Intersection of ist 
Street and Highway 98 along 1st Street. 


Maps available for inspection at Town Hall, Fourteenth Street, Mexico Beach, Florida 32410. 


Gulf Of M@XICO ......cccecsseseeseseresnsnenesees .| Intersection of State Highway 55/U.S. Highway 19 and 
Avery Road. 
Pithlachascotee River intersection of Calhoun Street and Wyoming Avenue. 


Maps available for inspection at Building Department, 320 E. Main Street, New Port Richey, Florida. 


..| Port Richey (City), Pasco County (FEMA-6442)..............] Gulf Of M@XICO ........s.sseecesseres Intersection of U.S.Highway 19/State Highway 55 and 
River Gulf Road. 
Intersection of Oid Post Road and Beach Drive 


Maps available for inspection at City Hall, 100 U.S. 19, Port Richey, Florida. 
Florida .. 5 City of Port St. Joe, Gulf County (FEMA-6431)... «| St. Joseph Bay along the shoreline.. 


Maps available for inspection at City Clerk's Office, City Hall, Fifth and Williams Streets, Port St. Joe, Florida 32456. 








Unincorporated Areas of DeKalb County (FEMA- | Barbashela Creek............c.sverssesnsve J Just downstream from Redan Road 
6431). Approximately 150 feet upstream of Redan Road............ 

Approximately 700 feet upstream from Main Street 
Park Drive. 

Approximately 350 feet downstream from Rockbridge 
Road. 





Approximately 550 feet upstream from Golf Cart Trail 
- 


Approximately 70 feet downstream from Hidden Hills 
Parkway. 

Approximately 100 feet upstream from River Road. 

“= upstream from Dam and Bridge above River 

Approximately 300 feet upstream from Druid Hills Road.. 

Approximately 300 feet upstream from Pangbron Road .... 

Just upstream from interstate Highway 285 
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FINAL BASE (100-YEAR) FLOOD ELEvATIONS—Continued 


City/town/county 


Source of flooding 


Camp Creek 


Camp Creek Tributary A 
Clarks Creek 


Cobbs Creek... 


Conley Creek 


Corn Creek 


| Crooked Creek Tributary, Stone 


Mountain. 


Crooked Creek Tributary A 


Crooked Creek Tributary A-1 


Crooked Creek (South River) 


Doless Creek 
Doolittie Creek... 


Doolittle Creek Tributary “A” 
Doolittle Creek Tributary “B’ 
Fowler Branch. 


Nancy Creek Tributary A....cccsvsvsve 


Nancy Creek Tributary B.. 
Nancy Creek Tributary C.. 
Nancy Creek Tributary D 


North Fork Nancy Creek 
North Fork Peachtree Creek. 


North Fork Peachtree Creek Tribu- 
tary A. 


North Fork Peachtree Creek Tribu- 
tary B. 

North Fork Peachtree Creek Tribu- 
tary C. 

North Fork Peachtree Creek Tribu- 
tary D. 

Panthers Branch 


Approximately 120 feet downstream from Antebellum 
Drive. 


Approximately 140 feet upstream from Antebellum 
Drive. 

Approximately 1,130 feet upstream from Seaboard 
Coast Line Railroad. 

Just downstream from Hearn Road... = 

Approximately 600 feet upstream from. Lombard ‘Road. m 

Just downstream from Rainbow Drive 

Just upstream from Interstate Highway 20 

Just upstream from Snapfinger Road ad 

Approximately 90 feet upstream from Glenwood Drive... 

Approximately 380 feet upstream from Peachcrest 
Road. 

Just downstream from Bobbie Lane 

Approximately 700 feet downstream from Ellingwood 
Road. 

Approximately 250 feet upstream from Bouldercrest 
Road. 

Just downstream from east Conley Creck Road . 

Just downstream from Flakes Mill Road 

Just upstream from Flakes Mill Road..... 

Just upstream from South Deshon Road 

Just downstream from Stephenson Road.. 

Just upstream from Stephenson Road....... 

Just downstream from Mystery Valley—Golf Course 
Drive. 

Approximately 125 feet upstream from Mystery 
Valley—Golf Course Drive. 

Just upstream from Kilgore Road. 

Approximately 100 feet downstream from Shadow 
Rock Drive. 

Approximately 150 feet upstream from Browns Mill 
Road. 

Just downstream from Berline Drive... 


..| Just upstream from interstate Highway 285. 
.| Just downstream from Interstate Highway 285.... 


Approximately 100 feet upstream from Fiat Shoals | 
Road. 

Approximately 150 feet upstream from Whites Mili 
Road. 

Just upstream from Tilson Road 

Just upstream from Barberrie Avenue 


..| Just upstream from Hermosa Drive 


Just upstream from Dawn Drive... 


..| Approximately 300 feet upstream “from Snapfinger | 


Road. 

Just upstream form Wedgefield Circle..... 

Just upstream from Ashford Dunwoody 

Just upstream from Shallow Ford Road - 

Just upstream from Cotillion Drive (interstate Highway 
285. 

Just upstream from Amberly Drive... 

Just downstream from Peachford Road. 

Just downstream from Peeler Road.... 


..| Just downstream from Plantation Lane.. a 
.| Approximately 130 feet upstream from Harts Mill Road.. 


Approximately 70 feet downstream from Mill Creek 
Road. 

Just downstream from interstate Highway 285.... 

Just upstream from Private Entrance. 

Just upstream from Buford Highway al 

Approximately 150 feet downstream from Ciairmont 
Road. 

Just upstream from Shallowford Road .. 

Just upstream from Chamblee—Tucker Road... 

Just upstream from Pleasantdale Road a 

Approximately 200 feet downstream from Buford High- 
way. 

Just downstream from Dresden Drive .... 

Just upstream from Capehart Circle 

Just upstream from Plaster Road 

Just upstream from Summitridge Drive... 


Approximately 100 feet downstream from Melinda 
Drive. 

Just upstream from Snapfinger Road 

Just upstream from Zinzendort Drive... 

Just upstream from Thompson Mill Road .. 

Just upstream from interstate Highway 20 .... 

Approximately 200 feet downstream from Henderson 
Mill Road. 

Approximately 300 feet downstream from Oxford Road.. 

Just upstream from North Decatur Road... a 

Just upstream from Durand Fails Drive... 

Just upstream from Browns Mill Road. 

Just upstream from Evans Mill Road... 

Just upstream from Hillandale Road... 
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Pole Bridge Creek Tributary A........... 
Pole Bridge Creek Tributary B..........., Approximately 100 feet upstream form Covington 
Road. 

Approximately 80 feet upstream from Marbut Road. 
Just upstream from Columbia Drive... 
Just upstream from Rainbow Drive... 
Just upstream from Ember Drive 
Just upstream from Glenwood Drive. 


Just downstream from Rays Road.... 
Just downstream from Hemiock Drive.. 


Snapfinger Creek Tributary A Approximately 140 feet upstream from dam. 
— 80 feet downstream from Harvest Hill 


Snapfinger Creek Tributary B seeing 220 feet downstream from South Indian 
Creek Drive.. 
Snapfinger Creek Tribytary C Just upstream from Memorial Drive 
Just upstream from Memorial College Avenue. 
Just upstream from Dunieith Court ... 
Snapfinger Creek Tributary D Just upstream from Memorial Drive... 
Just upstream from Krueger Store Access Road ... 


Snapfinger Creek Tributary E Approximately 100 feet downstream from Central Drive . 
South Fork Peachtree Creek Just downstream from Old Briarcliff Road 
Approximately 300 feet upstream from Old Clairmont 
Road. 
Just upstream from Wilivee Drive 
Just upstream from Stone Mountain Freeway 
Just upstream from idlewood Road 
Just downstream from Elmdale Drive 
South Fork Peachtree Creek Tribu- | Just upstream from Brockett Road....... 
tary A. 
Approximately 100 feet downstream from Jerico Road... 
South Fork Peachtree Creek Tribu- | Just upstream from Stone Mountain Freeway (U.S. 
tary B. Highway 87). 
Just upstream from Franks Drive 
South Fork Peachtree Creek Tribu- | Just downstream from Access Road. 
tary C. Just upstream from Milscott Drive.. 
Just upstream from Access Bridge 
South River Just upstream from Bridge Road... 
Just upstream from McDonough Road. 
Just upstream from Flakes Mill Road 
Just upstream from Waldrop Road.... 
Just upstream from Panthersville Road. 
Just upstream from Boulder Chrest Road 
Just upstream from Moreland Avenue... 
South River Tributary A... ....| Just upstream from Lehigh Boulevard 
Stephenson Creek............ ...| Just upstream from Browns Mill Road... 
Just upstream from South Goddard Road 
Stone Mountain Creek Just upstream from Rock Chapel Road... 
Just upstream from North Deshon Road . 
; Just upstream from Stewart Mill Road eid 
Approximately 200 feet upstream from Stone Mountain 
Freeway (U.S. Highway 78) (State Road 10). 
| Just upstream from Silver Hill Road 
Stone Mountain Creek Tributary A...) Approximately 100 feet upstream from North Deshon 
Road. 
Sugar Creek Approximately 100 feet downstream from Clifton 
Church Road. 
| Approximately 200 feet upstream from Mary Lou Lane... 
Approximately 100 feet upstream from Fayettevilie 
Road. 
Sugar Creek ee & Just upstream from Glenwood Avenue 
Swift Creek... scsssseeneameeserseerseeeeeeee] MUST UPStream from Georgia Railroad Spur. 
Approximately 200 feet downstream from Rogers Lake 
Road. 
Swift Creek Tributary A ....................| Approximately 140 feet downstream from Dam... 
Just upstream from Georgia Railroad Spur. 
Just downstream from Rogers Lake Road.. 
Tom George Pine Mountain Creek...| Just upstream from Dam 
Just downstream from Lithonia Corporate Limits 
Yellow River Just downstream from Pleasant Hill Road........... ~ 
Approximately 700 feet downstream from County Line... 


Maps available for inspection at Director of the County Development Department, Room 309, Calloway Building, Decatur, Georgia 30030. 





.| Unincorporated Areas of Fayette County (FEMA- Just upstream of Castlewood Road... 
6442). Just upstream of Palmetto Road 
Just upstream of Starrs Mill Pond Lake Dam.. 
Just upstream of Bernhard Road....... 
Just upstream of Willow Pond Road.. 
Just upstream of Redwine Road... 
Just downstream of E.A. Brown Dam 
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City/town/county 


Whitewater Creek Tributary................ 


Flint River 


Just upstream of E.A. Brown Dam 

Just upstream of State Highway 54 

Just upstream of Hood Road 

Just downstream of Sandy Creek Road 

Just upstream of Sandy Creek Road.. 

Approximately 2050 feet upstream of 
Sandy Creek. 

Just downstream of Coleman Dam. 

Just upstream of Coleman Dam... 

Just upstream of Indian Road 

Just upstream of McDonough Road 

Just upstream of State Highway 54... 

Just upstream of State Highway 85 (southbound).. 

Just upstream of Westbridge Road.... 


...| Just downstream of Heimer Road. 


Just upstream of Helmer Road..... 
Just downstream of State Highway 138.... 


Maps available for inspection at Zoning Administrator's Office, Fayette County Courthouse, 692 North Glynn Street, Fayetteville, Georgia 30214. 





Georgia Unincorporated Areas of Newton County (FeMA- | 
6442). 


Yellow River 


Dried indian Creek 
Turkey Creek 


Big Haynes Creek... 
Little Haynes Creek... 


Maps available for inspection at Building Inspection Department, Newton County Courthouse, Covington, Georgia 30209. 








Georgia ssssssseeeeeee City Of Stockbridge, Henry County (FEMA-6333) 


Maps available for inspection at City Hall, 130 Berry Street, Stockbridge, Georgia 30281. 


iinois 





siietnameeciinimnabion (V) Channahon will County (Docket No. FEMA-6299)..... Du Page River 


Rock Run South... 


Maps available for inspection at the Village Hall, R.R. #1 CC, Channahon, Illinois. 


Mlinois 





(V( Joppa Massac County (Docket No. FEMA-6431)..... 


Maps available for inspection at the Village Hall, Joppa, Illinois 


(V) Lake Zurich Lake County (Docket No. FEMA- 
6431). 


illinois 


North Flint Creek 


Echo Lake... 
Lake Zurich . 


Maps available for inspection at the Village Clerk's Office, Municipal Building, 61 West Main Street, Lake Zurich, Illinois. 





Approximately 150 feet downstream of McEver Road 

Approximately 500 feet upstream of Old Fiowery 
Branch Road. 

Approximately 125 feet downstream of Jones and 
Dale Road. 


Gainesville, Georgia 30503. 


Just upstream of Butler Bridge Road... 
State Highway 20 

Just downstream of Rocky Plains Road 
Just upstream of the Georgia Railroa: 


...| Just upstream of Flat Shoals Road 
.| Approximately 5300 feet upstream of the confluence 


with Yellow River. 


«| At Bald Rock Road. 
..| Just upstream of the Dials Mill Pond Dam 


Just upstream of State Highway 138..... 


Just upstream of East Atlanta Road... 
Just upstream of Davis Road. 
Just upstream of Shields Road.... 


At mouth at Des Plaines River 

About 600 feet downstream of Channahon... 
Just upstream of Channahon Dam. 

About 900 feet upstream of Eames Street... 


.| About 500 feet downstream of Chicago, Rock Island 


and Pacific Railroad. 
Just downstream of Chicago, Rock Island and Pacific 
Railroad. 


About 0.6 mile downstream of confluence of Bayou 
Creek. 

About 0.2 mile upstream of confluence of Bayou 
Creek. 


At downstream of corporate limit 

About 600 feet downstream of Sandalwood Court.. 
About 1,000 feet upstream of Old Mill Grove Road 
Just upstream of U.S. Route 12 

Just downstream of Briarwood Road.. 


.| Within corporate limits.... 


Within corporate limits.... 


About 15.3 miles downstream of interstate 24 (at 
downstream county boundary). 
About 12.7 miles upstream of Interstate 24 (at up- 


stream county boundary). 


..| Just upstream of U.S. Route 45... 





WINOIS .........0ssseeessereesessesesseeee| (C) McHenry, McHenry County (Docket No. FEMA- 


5702). 


Just downstream of County Highway 13 
Just downstream of Interstate 24........ 
Just downstream of State Route 145..... 


...| Within corporate limits................ 
..| Just upstream of Green Street 


About 350 feet downstream of Dam 
Just upstream of Dam 
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Lakeland-Park Drainage Ditch 
| 
| 


Maps available for inspection at the City Clerk's Office, City Hall, 1111 North Green Street, McHenry, Iilinois. 


About 0.25 miles upstream of Chicago and North | 
Western Railroad. 








(V) Olmsted, Pulaski County (Docket No. FEMA-6431)..| Ohio River 
' 
Maps available for inspection at the Village Hall, Olmsted, illinois. 


*332 
*333 





(C) Gas City, Grant County (Docket No FEMA-6442). ef Mississinewa River 
Maps available for inspection at City Hall, 211 East Main, Gas City, indiana. 


indiana....... 


cusses} (T) Mauckport, Harrison County (Docket No. FEMA- | Ohio River .. 
6442). 


Maps available for inspection at Town Halli, Mauckport, indiana. 


About 0.7 mile downstream of State Route 22 
About 0.9 mile upstream of State Route 22 


a *819 
od *823 
4 *436 


| Within the comnuatily... 








(1) New Amsterdam, Harrison County (Docket No. | one River 
| FEMA-6442). 


Maps available for inspection at Town Hail, Central, indiana. 


+ 





(1) Troy, Perry County (Docket No. FEMA-6442)........ Ohio River 


Maps available for inspection at Town Hall, Troy, indiana. 


Maine... -.-+--| Ogunquit, Village York County (Docket No. FEMA- | Josias River... 


6431). | 





| 
| Ogunquit River 
| 
| 
| 


Ogunquit River .. 
| 
| 
1 
' 
| 


SP RRREn PAREN Be EN AEN Seen, Gg, Maine. 


.| Blacksmith Brook 


MIC... eeesesereeseesesereeeeeeee| Wells, Town York County (Docket No. FEMA-6431 31). 


| Depot Brook 





} Webhannet River 


| 
Green Brook 
| 


| Tributary 1 to Green Brook... 


Little River 
Merriland River... 


| Ogunquit River 


| 


| Stevens Brook 


| West Brook 


| 
} 


} 
| South Branch of West Brook 


Atlantic Ocean 
} 
| 
j 


Maps availble for inspection at the Municipal Building, Wells, Maine 


5 I ON oo ccesnceinesetenthisabacesisiteitie 


\ 


] Se TIN I as cicinccisinscectinsnniastonsiagnicsrinaiantoninnsnainabins J 


At confluence with basin...... 


| Downstream of U.S. Route 1. 

Upstream corporate limits 

At Beach Street 

Upstream of U.S. Route 1 

At confluence of Ogunquit River Tributary. 
Upstream of North Village Road 

..| At confluence with Ogunquit River Tributary . 
Downstream of Maine a 

At southern corporate limits .. 

At Jacks Cove... saci 

At Perkins Cove 


Confluence with Webhannet River 

Upstream of U.S. Route 4 oan... ccccecsessesesensesenee 

Approximately 1,050’ upstream of U.S. Route 1.. 

.| Confluence with Webhannet River 

Upstream of Concrete Dam 

Approximately 2,600’ upstream of U.S. Route 1.. 

.| Confluence with Atlantic Ocean. 

Upstream of waterfall 

Approximately 2,700’ above U.S. Route 1. 

Confluence with Ogunquit River 

Approximately 80’ downstream of Hittons Lane 

Confluence with Green Brook ...........ccccessseessese 

Approximately 1,400’ upstream of Hiltons Lane... 

.| Entire length within corporate limits .. 

Confluence with Little River. 

Upstream Boston and Maine Railroad. 

Upstream Old Farm Road 

| Downstream Quary Road......... 

Downstream corporate limits 

Upstream of U.S. Route 1 

Upstream Maine Turnpike Southbound 

Confiuence with Green Brook 

Confluence with Ogunquit River 

| Upstream U.S. Route 1 

Approximately 3,600’ above U.S. Route 1 

.| Approximately 3,100’ downstream of Bragdon Road 

Upstream of downstream crossing of Bragdon Road 

Approximately 2,600’ upstream of upstream crossing 
of Bragdon Road. 

| From confluence of West Brook to a point approxi- 
mately 2,400’ upstream of confluence with West 
Brook. 

At northern corporate limits 

At Drakes Island Road extended... 

At Mile Road extended 

At Eldridge Road extended . 

At southern corporate limits .... 








Matha 20. eeeeceesseeeesenene] Worcester County (FEMA 6401)............ccccessesssscesneenssrenes Atlantic Ocean .. 


r ‘ 
Along the eastern coast of Assateague Island, from 
the Town of Ocean City to Route 611. 
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Along the eastern coast of Assateague Island, from 
Route 116 to Scotts Landing. 


Area generally located between U.S. Route 113 and 


Langmaid Landing. 
Area generally located between Bowden Road ex- 
tended and just downstream of Basket Switch Road. 
Area generally located between a point approximately 
2300 feet upstream of the confluence with Chinco- 


Harvard, Town Worcester County (Docket No. FEMA- 
6218). 


“| Dam (upstream) located 
stream of Oid Mill Road. 


Approximately 330 feet downstream of Sherry Road 


(at Corporate Limits). 


Littleton, Town Middlesex County (Docket No. FEMA- 
6262). 


Maps available for inspection at the Office of the Town Clerk, Town Hall, Foster Street, Littleton, Massachusetts. 





10662 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Rules and Regulations 


FINAL BASE (100-YEAR) FLOOD ELEVATIONS—Continued 





Shawsheen River 


Approximately 2 miles above pico Limits .. 
Confluence of Shawsheen River ... 

Downstream Corporate Limits 

Salem Turnpike State Route 114 (downstream)... 
..| Confluence with Merrimack River.. 

Upstream of Sutton Pond Dam.. 

Upstream of Osgood Pond Dam... 

Approximately 400 feet upstream of Elm Street 
Approximately 600 feet upstream of Osgood Street 
Approximately 910 feet upstream of Osgood Street 


Maps available for inspection at the Board of Public Works Office, North Andover Town Hall, North Andover, Massachusetts. 


. Town, Worcester County (Docket No. 
FEMA-6247). 


Maps available for inspection at The Town Cierk’s Office, Memorial Town Hall, Whi 


..e| Royalston, Town Worcester County (Docket No. 
FEMA-6262). 


Shirley, Town Middlesex County (Docket No. FEMA- 


6254). 


4 


Blackstone River 


Whittins Pond 
itinsville, Massachusetts. 


Waiker Brook 


Trout Brook .... 





Maps available for inspection at the Town of Shirley Town Hall, Lancaster Road, Shirley, Massachusetts. 
Send comments to Honorable Henry D. Fagan, Chairman of the Town of Shirley Board of Selectmen, Lancaster Road, Shirley, Massachusetts 01464. 


Westford, Town, 
FEMA-6431) 


Middiesex County (Docket No. 


ae 
| Stony Brook .. 


Beaver Brook 


Boutwell Brook. 


Butter Brook... 


Mumford River ...........ccccssereseseeserersensees 


SQuannacook RIVET .........ccceccessserccesneee 


| 
| Catacoonamug Brook .........-cs00-s00 


TAGMUCK BOOK ....0:ccccecereseerseee 


Tadmuck Swamp Brook .........-..s00004 


Maps available for inspection at the Selectmen's Office, Town Hall, 55 Main Street, Westford, Massachusetts 01886. 


Downstream Senmene Limits. 
Upstreamn of Church Street 
Upstream corporate limits.... 
Downstream Corporate Limits. 
Upstream of Footbridge... 
Downstream of Dam. 

Entire shoreline within community... 


ees 


Downstream Comporate Limits. 
Upstream State Route 68 
Approximately 5,830 feet upstream of State Route 68.... 


Downstream Cmeeet Limits. 

Upstream Corporate Limits.. 

Confluence with Nashua River... 

300 feet upstream of West Groton Road. 
Upstream Corporate Limits......... 

.| Confluence with Nashua River 

Upstream of Phoenix Pond Dam 

180 feet upstream of Main Street (Leominster Road).. 
| Upstream of dam 

Confiuence of Bow Brook... 

Confluence with eae Eitan Brook. 

Private Drive .. 

..| Confluence with Nashua River... 

4,175 feet upstream of Walker Road... 

..| Confluence with Nashua River.... 

Upstream of Private Drive 

Approximately 100 feet upstream of Hazen Road. 
Upstream of Longley Road ..... 

Upstream Corporate Limits.. 

.| Confluence with Nashua River.... 

2,700 feet upstream of Walker Road.... 
Approximately 5,045 feet upstream Walker Road.. 
.| Confluence with Nashua River.... 

120 feet downstream of Front Stree’ 

560 feet upstream of Ayer Road... 

| Clark Road 





ape 
.| Downstream corporate limits... 

Upstream of Depot Road. 

Downstream of Town Farm Road ; 
Upstream of Murray Printing Company am .. 

.| Confluence with Forge Pond... 

Upstream corporate limits.... 

.| Confluence with Stony Brook... 

Upstream of Hartford Road 

.| Confluence with Stony Brook.. 

Upstream of Main Street. 

Upstream of Providence Road... 

.| Downstream corporate limits... 

Upstream of Carlisle Road .. 

Upstream of Griffin Road 

Downstream corporate limits... 

Approximately 3,300’ upstream from interstate 495. 
Entire shoreline within community 








..| (Twp.) Carrollton Saginaw County (Docket No. FEMA- 
6431). 


Saginaw River 





Drain). 


Shallow Flooding (Overfiow from 
Saginaw River and ‘Universal | 


wo About 4. 1.2 miles downstream of Sixth Avenue 

About 0.95 mile upstream of Sixth Avenue .. 

At intersection of Titabawassee Road and Venoy | 
Road. 

| At intersection of Schust Road and Mapleridge Street..... 
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Maps available for inspection at the Town Hall, 1645 Mapleridge Road, Saginaw, Michigan. 


as niente eins 


side teaies clin oni 
2. 
Little Bonne Femme Tributary No. 


(C) Carthage, Jasper County (Docket No. FEMA- | Spring River.. 
6431). 


At intersection of Hickory Street and Gladstone Street... 
Area about 1,200 feet west of the intersection of 
Church Street and Michigan Avenue. 


About 1.6 miles upstream of interstate 70... 

At mouth at Rocky Fork Creek 

About 680 feet downstream of Oakland Road (near 
City of Columbia). 

Just upstream of Oakland Road (near Farm Road) 

About 1.8 miles upstream of Oakland Road (upstream 


crossing). 
About 2,300 feet upstream of State Highway 163... 


Just upstream of County Road (7.0 miles from mouth)... 

About 1.24 miles downstream of County Road (down- 
stream crossing). 

Just upstream of County Road (downstream crossing) ... 

About 250 feet downstream of U.S. Highway 63.............. 


About 2,000 feet upstream of third Missouri Kaneas 
Texas Railroad crossing (abandoned). 

About 1.05 miles downstream of confluence of Nelson 
Creek. 

About 1.24 miles upstream of Hinkson Creek Road 

About 3.0 miles upstream of mouth at Missouri River ..... 

About 0.5 mile upstream of Hilicreek Road.... _ 

At confluence of unnamed tributary 

About 1.25 miles upstream of County Highway K .. 


About 600 feet upstream of County Highway UU... 
About 3,200 feet upstream of County Highway UU 


"| About 3,000 Feet upstream of State Highway 96. 
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Maps available for inspection at 214 South Garrison, canes Missoun 


| (C) Fulton, Catenty County, (Docket No., FEMA- | Stinson Creek 


| 6431) 


Missouri. 


Smith Branch .. 





Whitlow Branch 


Westminster Branch 


Big Holiow Creek... 


| 
| 


| 
| 
| 


anes available for a at the City Hall, Fourth & Market Streets, Fulton, Missouri 


Missouri . (Uninc.) Greene County (Docket No. FEMA-6431). James River 


Sac River...... 


Little Sac River 


Pomme De Terre River 
Little Pomme De Terre River 
WHSONS Cre@K........--rv00s 


South Creek 


| Just upstream of Mound Street........ 


| About 100 feet downst#*949 

| Just upstream of Central Avenue 
Just upstream of Chestnut Street we 
Just downstream of 13th Street............ 


| About 1800 feet downstream of confluence of Smith 
| Branch 
| Just upstream of Nichols Street si 
| About 1,000 feet upstream of U.S. Highway 54. 
At mouth at Stinson Creek.. . 
Just downstream of County Highway O. 
| Just upstream of County Highway O .. 
Just upstream of Vine Street ‘ 
| About 0.7 mile upstream of Westminster Avenue... 
At mouth at Stinson Creek 


| Just downstream of Mokane Road. 


Just upstream of Mokane Road .. 
About 900 feet upstream of East Reed Street.. 
At mouth at Stinson Creek.. 


About 1,200 feet upstream of West 7th Street (up- 


stream crossing) 


| About 700 feet downstream of Cote Sans Dessien 


Road 


| About 250 feet downstream of U.S. Highway 54 (near 


corporate limits) 


| Just upstream of U.S. Highway 54 (near corporate 


limits) 


| At upstream corporate limits .. 





“801 


About 2.5 miles downstream of County Road 141 
Just downstream of James River Dam 

About 0.2 mile upstream of James River Dam 
About 0.1 mile upstream of County Road 148.... 
About 1.4 miles upstream of County Road 134.. 
About 0.4 mile downstream of U.S. Highway 160 .. 
About 0.6 mile downstream of County Road 80. 
About 0.04 mile upstream of County Road 80 
Just upstream of State Highway 13..... 

Just downstream of McDaniel Dam.. 

Just upstream of McDaniel Dam....... sas 
About 0.25 mile upstream of County Road 175. 
Just upstream of Fellows Dam 

Just downstream of County Road 197 

Just upstream of County Road 197 

About 0.1 mile upstream of U.S. Highway 65... 
About 200 feet downstream of County Road 225.. 
About 800 feet upstream of County Road 239....... 
Just upstream of County Highway CC 

About 0.75 mile upstream of Old U.S. Highway 65 


About 0.25 mile downstream of County Road 182.......... 


About 0.8 mile upstream of State Highway 13........ 
At mouth 

About 200 feet upstream of County Highway FF.. 
Just upstream of County Road 160.......... 

At City of Springfield corporate limits .... 


*1104 
"1141 
“1151 
"1186 
*1240 

*961 

*976 

*984 
"1086 
*1096 
"1127 
"1178 
"1263 
"1263 
"1271 
*1279 
*1106 
"1128 
“1125 
"1163 
"1116 
"1210 
"1148 
"1162 
*1180 
"1208 
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No. FEMA-6431). 
Maps available for inspection at the Municipal Building, 301 Main Street, Avon-by-the-Sea, New Jersey. 


No. FEMA-6431). Fletcher Lake... 
Maps available for inspection at the Municipal Building, 701 Main Street, Bradley Beach, New Jersey. 


..| Dover, Township Ocean County (Docket No. FEMA- 
6442). 


wares availabie for inspection at the Office of the Township Clerk, Municipal Building, 33 Washington Street, Toms River, 





Jefferson, Township, Morris County (Docket No. | Rockaway RIVel...........-.csssssssseserseens 
FEMA-6431). 


Tributary No. 5 to Rockaway River... 


Tributary No. 5-1 to Rockaway 
River. 


Tributary No. 6 to Rockaway River... 


Tributary No. 7 to Rockaway River... 


scoes Gab tae caine at ak Coane Paniaan| 
Railway. 
About 2300 feet downstream of City of Republic 


corporate limits. 
At City of Republic corporate limits. 
About 340 feet downstream of State Highway 174.. 
About 3400 feet downstream of County Highway 174. 
Just upstream of County Highway 178... 


Just downstream of U.S. Highway 160... 
Just downstream of St. Louis-San Francisco Railway.. 


About 0.3 mile upstream of County Road 76 (near City 
of Willard corporate limits). 


Entire Atlantic Ocean shoreline within community ..... 
Entire Shark River shoreline within community 


East Colony Road extended 900 feet seaward from its 
intersection with State Route 35N. 

Plainfield Avenue extended 800 feet seaward with 
State Route 35N. 

Holiday Road extended 1,100 feet seaward from its 
intersection with State Route 35N. 

Intersection of Second Avenue and State Route 35S. .... 

Intersection of Amber Jack Way and State Route 35N... 

intersection of Joseph Street and State Route 35S......... 

intersection of Shuster and Washington Avenues... 

Intersection of Harding Avenue and Bay Boulevard. 

Intersection of Coollidge Avenue and State Route 35N .. 

Intersection of Tamiami Drive and Strickland Boule- 


Intersection of Catalina Avenue and St. Lawrence 
Avenue (on Pelican Island). 
Intersection of Bahama Avenue and Nassau Drive.......... 
Intersection of Beachview Drive and Foster Road 
Intersection of Harding and McKinley Avenues. 
Intersection of Fischer Boulevard and Matso Drive.. 
Intersection of Lookout Drive and Windward Court.. 
Intersection of Aldo Drive and Longman Street 
Intersection of River Bend and Point O’Woods Drives... 
Intersection of West Water and irons Streets .................-. 


New Jersey. 


Most downstream corporate limits 

Wharton and Northern Railroad (upstream side) ... 

Upstream of most downstream crossing of Berkshire 
Valley Road. 

Upstream second crossing Berkshire Valley Road........... 

ae 4,500’ downstream of Longwood Lake 


Upstream Longwood Lake Road 

Confluence of Tributary No. 5 to Rockaway River 
Upstream Lake Swannanoa Dam.... 

mennn 3,000’ downstream 


waneen Dover-Milton Road... 

Upstream of downstream crossing of Russia Road . 
Upstream second crossing Russia Road... 
Confluence with Rockaway River 


Approximately 1,900’ upstream of Laurel Drive. 
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Spillway (upstream side) 

Downstream Private Drive (upstream side) 
Upstream Weldon Road. 

Downstream corporate limits. 

Upstream side second crossing State Route 23. 
Upstream side Cozy Lake Road... 
Upstream side Davenport Road ... 

Oak Ridge Reservoir Dam (upstream side) .. 
.| Confluence with Lake Hopatcong. 

State Route 15 Northbound 

East Shawnee Trail (upstream side) ... 
Tributary No. 2 to Lake Hopatcong..| Township Route 181 

Lorretacong Drive (upstream side! 

Lake Hopatcong Entire shoreline in community 

Tributary No. 1 to Lake Hopatcong..| Downstream of Espanong Road culvert 


Maps available for inspection at the Municipal Building, Weldon Road, Lake ae New varia 


r ae 
.| Port Republic, City Atlantic County (Docket No. | Atlantic cian | Shorelines of the Mullica River, Nacote Creek and 
FEMA-6431). Mattix Run. 
TN ciinicncscciascainbbiestessnsinienbianeaggl | Mill Street (upstream side).... 
Upstream of concrete piping just ‘upstream ‘of Indian | 
Cabin Road. 
.| Riverside Drive (downstream side) Corporate limits 








| 


Maps available for inspection at the City Hall, 143 Main Street, Peeeee New 

a —— 
Bethlehem, Town, Albany County (Docket No. FEMA- Hudson River... | Downstream corporate limits... 
6431). 


.| Upstream corporate limits 

.| Confluence with Normans Kill 

Upstream of State Route 85... 

Upstream of New York State Thruway 

Upstream corporate limits. 

.| Approximately 2 miles downstream of New Scotland | 

Road. 

Upstream corporate limits 

--| At State Route 396. 

| Downstream of South Albany Road. 

| Downstream of Abandonded Railroad 
Vioman Kill .. ; ...| Downstream of U.S. Route 9W.. 

| Upstream of Elm AV@NUC.....ccc...++- 





Maps available for inspection at the Town Hall, 445 Delaware Avenue, Deimar, New York. 


New York... ...| Clayvilie, Village, Oneida County (Docket No. FEMA- | Sauquoit Creek .... scssresereererseeeeee| DOWNStream corporate limits.. 
6431) | 

Upstréam of Conrail/Main Street culvert 

Upstream of downstream dam 

Upstream of Oneida Street (upstream crossing). 

| Upstream of dam (3rd crossing)... 

| Upstream corporate limits.............. 








Maps available for inspection at the Vilflage Hall, 2 Wiremill Place, Ciayvilie, New York 


i | Efienvilie, Village, Uister County (Docket No. FEMA- — Creek... sovsevescccssccseosee] COWREMSRIMN COMPOTERD HITING....2c0.cscscccrsssasrcsesesesesocococsssceree 4 
6431) 
} Upstream Canal Street. 

i Upstream corporate limits... 


_e available for oe at the Viflage Hall, 81 North Main Street, Elienville, New York. 


= = enorme - ee ——— 


PSS 


a —_ _— nena 


New York ...........-ccvssssssseeen] Great Neck Estates, Village, Nassau County y (Docket | L Little Neck aw.. ssaiesibenin veel SHOrEtiNe at southwestern corporate limits 
No. FEMA-6431}. 





Shore Drive. 


| 
Shoreline southwest of intersection of Cedar Drive and 
| i At Crystal Drive extended...............crssssserrssscesssenees 


Maps available for inspection at the Village Hall, Four Atwater Road, Great Neck Estates, New York 


Greenport, Village, Suffolk County (Docket No. Tor Greenport Harbor a i | From the northeastern corporate limits at the mouth of 
FEMA-6384) | Stirling Basin to Fanning Point. 
| From Fanning Point to the southern corporate limits at 
} | Pipes Cove 


Maps available for inspection at the Village Hell, 236 Third Street, Grostpans & New York 
———_$_—___—_____— caiuneotnigailisialigtassndahitions 
4 Kings Point, Vilage, Nassau County (Docket No. 
FEMA-6431) 


] Little Neck Bay somseeeeeen| At Beach Lane extended.... 
if Long island Sound.. | At Steamboat Road extended 
| At Ballantine Lane extended.. 
| At Hewlett Point..... 

| Manhasset Bay.........e:esssssessssessesesene] At Dock Lane extended 

| At Shore Drive Extended... 
At Turtle Cove Lane extended 
| | At Harbor Way extended 


i lhe A is ina naa es New York 
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NOW YOrK 0.0.0 ssccsssessesssmene oof N@w Hartford, Villiage, Oneida County (Docket No. | Sauquoit Creek.... 
FEMA-6431. 


Maps available for inspection at the Village Hall, 48 Genessee Street, New Hartford, New York. 


cl ee 1 Vilage, Nassau County (Docket No. Shoreline at mom Way (extended)...... 
MA-~G43) . Shoreline west states Drive .... 
| Southern shoreline of Leeds Pond.... 


Maps available for inspection at the residence of the Village Clerk, One Gulls Cove Road, Plandome Manor, New York. 


Port North, 
(Docket No. FEMA-6431). 


Maps available for inspection at the Village Hall, 1 Soundview Drive, Port Washington, New York. 
Shoreline at Cedar Lane (extended) ..............cccccccccerereeeee 


Shoreline at West Creek Farms Road (extended) .. 
Shoreline west of Halfmoon Lane..... 





..| Entire shoreline of Fiat Haramock island . 
Entire shoreline of North Dumpling island ... 


Shoreline from Orient Point to 650 feet west of Three 
Waters Lane. 

Shoreline from 650 feet west of Three Waters Lane to 
the western corporate limits of Southold. 

Shoreline from Orient Point to Long Beach Point... 

Shoreline from Long Beach Point to Youngs Point... 





Entire shoreline within community . 
Great Peconic Bay... ...| Entire shoreline within community 


Maps available for inspection at the Town Hall, Main Road, Southold, New York. 








Ohio (¥) Coal Grove Lawrence County (Docket No. FEMA- | Ofi0 River o..........cccceccemeeseenesee it confluence of ice Creek ... 
6431). About 0.63 mile upstream “of “Ashland-Coal "Grove | 


Highway. 


fe ee a eee ee eee ee sane) 


Maps available for inspection at the Mayor's Office, Village Hall, 513 Cemetery Lane, Coal Grove, Ohio. 








~- ; 
(C) Columbus Franklin and Fairfield Counties (Docket ' i | about 3.5 miles downsteam of Interstate 270..... 

No. FEMA-6431). Just upstream of Interstate 670. 

Just downstream of Julian Griggs Dam 

Just downstream of Julian Griggs Dam... on 

About .6 miles upstream of confluence of Cramer 
Ditch. 

Scioto River Divided Flow Reach .....| At confluence with Scioto River.. 


Scioto-Olentangy Overland Flow. 


Just upstream ‘of ‘Henderson ‘Road. 
About 0.8 mile upstream of Interstate 270 .. 
Alum Creek. 





Big Walnut Creek About 7.6 miles downstream of confluence of Alum 
Creek. 
Just upstream of Williams Road. 
Just upstream of Interstate 70.... 
Just upstream of dam, about 0.4 mile upstream of 
Morse Road. 
About 1.2 miles upstream of State Route 161.. 


Just downstream of Wright Road... 
About 2500 feet upstream of mouth.. 


About 4900 feet upstream of mouth 

..| About 1.25 miles downstream of Dublin Road. 
ee 

..| Just upstream of Conrail... 
Just upstream of Roberts Road.. 
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About 0.55 mile downstream of U.S. Route 62... 
About 160 feet upstream of Woodbrook Lane. 
About 0.2 mile upstream of Clarendon Avenue .. 


About 0.5 mile upstream of interstate 71.. 
Just upstream of interstate 270 

Just downstream of Refugee Road. 

Just upstream of Refugee Road.. 


Just downstream of Ciairbrook Avenue... 
Just upstream of Cilairbrook Avenue... 
Just downstream of Sullivant Avenue. 
Just upstream of Sullivant Avenue 


..| About 0.4 mile downstream of Norton Road 


Maps available for inspection at the Department of Development, City Hall, 90 West Broad Street, Columbus, Ohio. 


(V) Crown City Gallia County (Docket No. FEMA- 
6431). 


Maps available for inspection at the Mayor's Office, Village Hall, Charles Street, Crown City, Ohio. 


Just upstream of Alkire Road 


ERG RD CII isin isicccscceesssecncescsensescotnscernenvesitencananencl 





(Uninc.) Franklin County (Docket No. FEMA-643')..... od 








..| At downstream county boundary 


South Fork of Georges Creek............ 


Big Waiinut Creek ........ccccvssesevesnes 





Just downstream of Julian Griggs Dam.. 

Just upstream of Julian Griggs Dam... 

Just upstream of State Route 161.. 

At upstream county boundary 

About 0.9 mile downstream of Stadium Drive .. 
Just downstream of Land Avenue 


About 1.1 miles upstream of Bethe! Road... 
About 0.1 mile upstream of Interstate 270 
At upstream county boundary ... 

Mouth at Big Wainut Creek....... 

Just upstream of Williams Road 

Just upstream of U.S. Route 62... 

About 0.07 mile upstream of Sunbury Road.. 
Just downstream of Morse Road 

About 0.17 mile upstream of State Route 161. 
About 0.37 mile upstream of State Route 3.. 
About 0.42 mile upstream of Schrock Road.. 
About 1.3 miles upstream of Park Road... 
Mouth at Little Wainut Creek ........ 

Just upstream of Chessie System 

Just upstream of U.S. Highway 33... 

About 2.2 miles upstream of U.S. Highway 33.. 
Just upstream of Long Road 

At upstream county boundary 

Mouth at Georges Creek 

Just upstream of Lehman Road... 

Just upstream of Wright Road 

At upstream county boundary... 


.| About 0.45 mile downstream of U.S. Route 23 


Just upstream of Reese Road 

About 0.5 mile upstream of Refugee Road ... 
About 1.15 miles downstream of State Road 
Just upstream of State Road 161.... 

Just downstream of Hoover Dam 


.| About 0.73 mile upstream of Hayes Road 


About 1.71 miles upstream of Hayes Road... 

Just downstream of confluence of Big Run... . 

About 1.32 miles upstream of confluence of Tussing 
Ditch. 


.| About 200 feet upstream of mouth... 


About 0.23 mile upstream of Evans Road. 


.| About 100 feet upstream of mouth.. 


Just upstream of Babbitt Road 
About 0.34 mile upstream of Babbitt Road. 


.| About 100 feet upstream of mouth.. 


About 0.6 mile upstream of mouth... 
About 200 feet upstream of mouth.. 
About 0.7 mile upstream of mouth... 
About 0.76 mile upstream of mouth. 
About 0.95 mile upstream of mouth. 
About 1.0 mile upstream of mouth... 
About 1.6 miles upstream of mouth. 


Just downstream of Winchester Pike... 
About 730 feet upstream of mouth... 
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Just downstream of Leppert Road... 


Scioto Big Run 


About 0.75 mile upstream of Scioto Darby Creek Road.. 


..| Mouth at Big Darby Creek..... 


Just upstream of dam near Alkire Road.. 
About 3.44 miles upstream of Alkire Road . 
About 1.13 miles upstream of mouth... 


Just downstream of Hayden Run Road (about 0.19 
mile upstream of Dublin Road). 

Just upstream of Hayden Run Road (about 0.19 mile 
upstream of Dublin Road). 

Just downstream of Hayden Run Road (about 0.55 
mile upstream of Dublin Road). 

Just upstream of Hayden Run Road (about 0.55 mile 


About 0.23 mile upstream of State Route 104... 





10670 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Rules and Regulations 


FINAL BASE (100-YEAR) FLOOD ELEvaTions—Continued 





City/town/county Source of flooding 


| 
| 


| 
| 


indian Run-North Fork indian Run 


| Grant Run.. 


| Grant Run Tributary 


Pium Run Tributary 


Maps available for inspection at the Mid Oho Regional iaeen Commission, 410 South High Street, Columbus, Ohic 


(Docket No. FEMA-6431 


Ohio River 


(C) Gallipolis, G 


s Office, 518 Second Street en Ohio 


Maps available for inspection at the City Manage 


(C) Wonton, Lawrence County (Docket No. FEMA- | Ohio River .. 


6442) 


Maps availabie for inspection at the Pubf 


c Works Office, Oy Hall, Fourth and Railroad Streets, Ironton, Ohio. 


{C) Martins Belmont County (Docket No. | 
| FEMA-6431) | 


Ohio River 


Fer 


Maps available for inspection at the Mayor's Office, City Hall, Fifth and Wainut Streets, Martins Ferry, Ohio. 


4 (V) Pomeroy, Meigs County (Docket No. FEMA-6431) 


pasaipheghmatinesimesitiatioani erence 


-| Ohio River .......... 
| 


Maps available for inspection at the Mayor's Office, Village Hall, East Second Street, Pomeroy, Ohio 


Ohio River .. 


Tw Powhatan Point, Belmont Canty @ocket No. 
| FEMA-6431) 


Maps available for inspection at the Mayor's Office, ao Hall, Main Street, Powhatan Point, Ohio 


Chio 


Ohio River 


a emns 


“a |) Syracuse, Meigs County (Docket No. FEMA-6442) .. | 


| 


Maps available for inspection at the Village Hall, State Route 124, ene Ohio. 


.| Codorus, Township, York Ginety (Docket No. FEMA- South Branch Codorus Creek 
6401) 


South Branch Codorus Creek Trib- 
utary. 


Centerville Creek Tributary 


| 
| 
| Centerville Creek 


| Confluence of Centerville Creek 


— 
| 
| 
| 
| 
— — am =a - a - — 


| Just downstream of Access Rioad.............0-++ 
| Just upstream of State Route 104. 
| Just upstream of Borror Road....... 


| Just downstream of Haughn Road... 
| Just upstream of Haughn Road 


| About 0.06 mile upstream of State Route 665 . 


| At upstream corporate limits 


| Just downstream of Briar Hifi Road 

| Just upstream of Briar Hii Road 

About 0.10 mile upstream of Haughn Road .. 
Mouth at Scioto River . 

At confluence of North Fork indian Run... 


Mouth at Scioto River 


Just downstream of Borror Road 


Mouth at Grant Run... 

Just upstream of Borror Road .. 

Just downstream of Holton Road. 

Just upstream of Holton Road... 

About 0.06 mile downstream of interstate 71 
Just upstream of Interstate 71........ 

Just upstream of Hoover Road ne 
Just upstream of Haughn Road... 
Mouth at Scioto River...... 


Just downstream of Borror Road ..... j 
Just upstream of Borror Road 

Just downstream of Hoover Road.... 
Just upstream of Hoover Road. 

About 1.0 mile upstream of Seeds Road... 
Mouth at Plum Run.. < 

Just upstream of Zuber Road ee 

Just upstream of Hoover Road 

Just upstream of Seeds Road 





At GOwNStreaM COrPOrate WIS .........0.crcereseessssesereresrensenense 


About 2.2 miles downstream of lronton-Russell High- 
way. 
About 0.2 mile upstream of confluence with ice Creek... 


About 0.35 mile downstream of Conrail .. 
About 3.85 miles upstream of Conrail (near upstream | 
corporate limits) 


About 0.4 mile downstream of U.S. Route 33............... | 
About 0.7 mile upstream of confluence of Kerr Run 


About 1.35 miles downstream of confluence of Cap- | 
tina Creek (At downstream corporate limits) | 
i 





| About 0.9 mile upstream of confluence of Captina | 


Creek (At upstream corporate limits) 


About 700 feet upstream of confluence with Rose | 
Creek } 
About 3.2 miles upstream of confluence with Rose | 
creek | 


Downstream corporate limits... 


| Upstream of downstream CONRAIL bridge. es 


Upstream Larue Road.. 


| Upstream West Springfield Road . 


| 


Upstream corporate limits. 

Downstream corporate limits... oo 
Upstream of 3rd crossing of Shatter Chi 
Upstream of Heindel Road... ania 


Downstream corporate limits... 


Upstream of Rockville Road 

Upstream Fairs School Road.. 

| Upstream of State Route 216. 

Upstream of Sunny Slope Road “ 
Upstream of most upstream Private Road.. 


| Upstream of Young Road. 


#Depth in 
feet above 
round. 
*Elevation 
in feet 
(NGVD) 


750 

757 
*836 
*778 
*804 
*887 
"697 
*702 
*757 
*762 
"834 
*839 
"704 
"716 
"749 
"755 
*795 
“B02 
*808 
*835 
*694 
*695 
*762 
*767 
"804 
"811 
“863 
*748 
*764 
"B11 
*840 


NS 
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Upstream State Route 216 
Legislative Route 66168 .. 
..| At State Route 216. 


Maps available for inspection at the Township Building, Codorus, Pennsylvania. 
Unincorporated Areas of Fayette County (FEMA- | Wolf River (Segment 1) 
6431). i ~ 
Wolf River (Segment 2) ‘ Approximately 1,200 feet upstream of State Highway 


Wolf River (Segment 3) nd higmailatiag 100 feet downstream of Yager Road 
Just upstream of State Highway 76 
Approximately 5,300 feet upstream of confluence with 

North Fork Wolf River. 

Just upstream of interstate Highway 40... 
Just upstream of Oakland Road... 
Just upstream of Old Mill Road... a 
Approximately 330 feet upstream of Laconia Road ......... 


Approximately 660 feet upstream of Macon-Warren 
Road. 


Approximately 200 feet upstream of U.S. Highway 64 
..| Approximately 260 feet downstream of Hickory Whithe 
Road. 


Approximately 1,400 feet downstream of Center Point 
Road. 


..| Just downstream of Corporate Limits .. 


..| Approximately 275 feet downstream of Clifty Road ... 
Just downstream of Reynoldsburg Road .... 
Clifty Creek Tributary ..........0.0000| Just upstream of industrial Park Road... 
Just downstream of Reynoldsburg Road 
McGowan Branch Just downstream of india Road 


Three Mile Branch..............ccssereeee| Approximately 4,000 feet upstream of confluence with | 
McGowan Branch. 
Approximately 400 feet downstream of India Road 
Just downstream of County Home Road.... 
..| Just downstream of Sandy Grove Road 


Just upstream of U.S. Highway 70... 


Approximately 175 feet upstream of State Route 5 
..| Just upstream of Secondary Route 8189 (Perry Switch 
Road). 


Unincorporated Areas of Madison County (FEMA- | Middle Fork of Forked Deer River-.... 
6431). 
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City/town/county 


Source of fiooding 


Meridian Creek... 


North Fork of South Fork of 
Forked Deer River. 


Bear Creek... 
Brown Creek - 


Sandy Creek....... 





Sandy Greek Tributary................0 


Maps available for inspection at Madison County Courthouse, Main Street, Jackson, Tennessee 38301. 


.| City of Murfreesboro, Rutherford County (FEMA— 


6431). 


West Fork Stones River-.... 


a  rictecanstnenqcbetincicsesecinisiocee 


‘Maps available for inspection at City Hafli, 220 Northwest Broad Street, Murfreesboro, Tennessee 37130. 


a ey 





City of Paris, Henry County (FEMA-643') ........................ 


(vem Creek—Jones Bend Creek. 


Bailey Fork Tributary One 


Bailey Fork Tributary Two 


Maps available for inspection at City Hail, 100 North Caidwell Avenue, Paris, Tennessee 38242 


Areas of Chambers County (FEMA- 


Cotton Bayou . 


Double Bayou West Fork... 
Hackberry Gully .... 





Turtle Bayou-Whites Bayou... 


Galveston Bay/Cedar Bayou... 
Trinity Bay/Hackberry Gully .. 
Trinity Bay/Trinity River 





T aan a 
| Just downstream of india Road 


.| Just upstream of Lankford Road... 


.| Approximately 500 feet upstream of State Highway 


Double Bayou East Fork ........ccssse 


..| Just downstream of Florida Stee! Corporation Access 


Road. 
Just downstream of Ashport Road 
Just upstream of Christmasville Road . 
Just upstream of U.S. Highway 70 (State 
Just downstream of Waynick Road 
Just downstream of George Anderson Road a 
Just downstream of U.S. Highway 70 (State Route 1). 


.| Approximately 450 feet upstream of Secondary Route 


8214. 
Just downstream of interstate Highway 40 
Just upstream of Secondary Route 8058... 
Just upstream of Lower Brownsville Road. 
Just downstream of U.S. Highway 70 


.| Just upstream of Lower Brownsville Road.. 


Just upstream of Womack Road 
Just upstream of Lower Brownsville Road.. 
Just downstream of Westover Road 


.| Just upstream of Unnamed Access Road 


Just downstream of Gobelet Road 


...| Just upstream of State Route 8183 (Old Bolivar 7 r 
..| dust upstream of the lilinois Central Gulf Railroad .... 
Just downstream of Medon Majesus Road. 


Just upstream of Secondary Route 8162... J 
Approximately 400 feet downstream of State Rioute 
6241. 


...| Just downstream of State Route 5 
.| Approximately 2000 feet upstream of State Route 


8059 (Bluff Road). 


.| Just downstream of Angina Road . 


Just downstream of Bowman Road... 
Just downstream of Bowman Road.. 


.| Just downstream of Thompson Lane .... 


Just downstream of U.S. Highway 41 and 70 

Just upstream of interstate Highway 24 7 

Just downstream of Memorial Boulevard (U.S. High- 
way 231) Drive. 

Just upstream of Highland Street.. 

Just upstream of Ewing Road 


..| Just upstream of Louisville and Nashville Railroad 


near Carnation Street. 

Just upstream of the intersection of U.S. Highway 70 
{Southeast Broad Street) and West Main Street. 

Just upstream of Oid Salem Road... aimed 





Just downstream of Louisvilie and Nashville Railroad 
; Just downstream of Oak Drive 
Just upstream of Wilson Street 


Just downstream of Reynoldsburg Road 
| Approximately 625 feet upstream of Reynoldsburg 


Just upstream of Ferry Road 
| Just upstream of Southern Pacific Railroad. 
Just downstream of Cedar Bayou Bay Road.. 


565. 

| Just downstream of Interstate Highway 10 (Fedder 

| Road). 

Approximately 300 feet upstream of Sykes Road (FM 
2936). 

Just downstream of State Highway 1663 

} Just downstream of State Highway 562 

Just downstream of State Highway 565 

Just upstream of Interstate Highway 10... 





..| Just downstream of Southern Pacific Railroa . 
.| Just upstream of Speights Road (State Highway ne 
.| Just upstream of Southem Pacific Railroad. 

..| Just upstream of State Highway 124... 


Just downstream of State Highway 65. 
Just upstream of Speights Road 


..| Just upstream of Bailey Road... 
.| Approximately 400 feet downstream, ‘of ‘State Highway. 


61. 





..| Just upstream of Tri-City Beach Road.. 
..| Just downstream of Cotton Lane Road.... 


.| Just downstream of Interstate Highway 10.. 
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Source of flooding 


Trinity Bay/Double Bayou West | 
Fork. 


Just downstream of Eagle Road 


.| Just downstream of White Ranch Road (FM 1985) 
..| Just upstream of the Atchison, Topeka and Santa Fe 


Railway. 


Maps available for inspection at County Judge's Office, Chambers County Couthouse, 404 Washington Avenue, Anahuac, Texas 77514. 


North Branch Lamoille River 


Maps available for inspection at the Cambridge Town Offices, Jeffersonville, Vermont. 


Jeffersonville, Village Lamoilile County (Docket No. 
FEMA-6431). 


Lamoiile River 


Brewster River 


Maps available for inspection at the Village Offices, Jeffersonville, Vermont. 


WESt Virginia ......-..rrearereverees 
FEMA-6218). 


Maps available for inspection at the Office of the Planning Director, 7 Hall, Charleston, West Virginia. 


WISCONSIMN..........---00- 4 {C) a Sheboygan County (Docket No. FEMA- | Mullet River 


PBs. available for cane at the Building inspector's Office, City Hall, Piymouth, Wisconsin. 


Downstream corporate limits 


Downstream corporate limits between Town of Cam- 
bridge and Village of Cambridge. 

Approximately 200 feet upstream of State Route 15 

Upstream of Town Route 23 

Upstream cérporate limits. 

Downstream corporate limits 

Upstream of downstream Access Road 

Upstream of upstream Access Road. 


Upstream corporate limits. 


—— 


Downstream Corporate FIMitS..............ccsrsesseersneneesssesseenees 


Downstream State Route 108.. 
Upstream corporate limits 
Confluence with Lamoille Riv 
Upstream Private Road 


, City, Kanawha County (Docket No. | Kanawha Rivel................-.ceccennees Approximately 9,290’ downstream of confluence of 


Twomile Creek. 
Chessie System (downstream). 
Confluence of Elk River... 
35th Street (downstream) 
Confluence of Upper Donnally 
Yeager Bridge (downstrear).... 
Upstream Extraterritorial Limits 
Confluence with Kanawha River. 
CONRAIL (downstream)... 
Spring Street (upstream) 
Althea Street (extended)... 
Upstream Corporate Limits (downstream). 


| Approximately 2,300’ downstream of Extraterritorial 


Limits. 
Upstream Extraterritorial Limits 


About 660 feet downstream of County Highway PP 

Just upstream of Brickbauer Dam... sd 

Just downstream of State Highway ‘67 ‘fat “downstream 
crossing). 

About 200 feet upstream of State Highway 67 (at 
downstream crossing). 

Just upstream of Frederick Street 

Just downstream of Plymouth Dam 

Just upstream of Plymouth Dam 

About 4,000 feet upstream of Plymouth Dam 








Wieconsin.........-.......] {V) Potter Calumet County (Docket No. FEMA-6401)... 


Maps available for inspection at the Village President's Office, Village Post Office, Potter, Wisconsin. 


LT North Branch Manitowoc River 


— 


About 0.48 mile downstream of State Highway 11 
Just downstream of State Highway 114 





mas aie F “T 


WISCONSIN. .....-.ccesereerereneenend (Uninc.) Rock County (Docket No. FEMA-6000) .............. Rock River. 








PR inertia 


At Beloit’s upstream corporate limits 

Approximately 0.35 mile upstream of Eau Claire Road.... 

Janesville corporate limits, approximately 1.21 miles 
upstream of confluence of Fisher Creek. 

Just upstream of U.S. Highway 14. 

At upstream county boundary .. 

At confluence with Rock River 

Just downstream of Fulton Dam.. 

Just upstream of Fulton Dam....... 

Just downstream of Caledonia Road 

Just downstream of Stebbinsvilie Dam... 


| Just upstream of Stebbinsville Dam.... 


Just downstream of County Highway ‘T, at upstream 
county boundary. 

At downstream county boundary 

Just upstream of Lawrence Avenue. 

Just upstream of Mill Pond Dam... 

Just downstream of State Highway 81 .. 
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City/town/county 











Source of flooding 


| 





Unnamed Tributary No. 1 to 
Rocoon Creek. 


Unnamed Tributary No. 2 to 
Racoon Creek. 


Otter Creek 


Marsh Creek 


Bass Creek 


Turtle Creek 


Unnamed Tributary No. 1 to Turtle 
Creek. 


Unnamed Tributary No. 2 to Turtle 
Creek 


East Fork Raccoon Creek.... 
| 


| 
| 


| Unnamed Tributary to East Fork 
| Raccoon Creek 


Spring Brook (Near City of Janes- 
ville). 
| Spring Brook 


| 
| 


| Blackhawk Creek... 


Allen Creek.. 
| 








At confluence with Raccoon Creek 
Just upstream of State Highway 81 
Just upstream of Beloit-Newark Road.. 


| At confluence with Unnamed Tributary Number 1 to 


Raccoon Creek. 

Just upstream of State Highway 81... 

Just upstream of County Highway H.. 

Just downstream of Beloit-Newark Road. 

Just upstream of County Line Road .. 

Just downstream of State High 26. 

Just downstream of Klug Road ... 

Just upstream of Klug Road. 

Just downstream of Bowers Road. 

Confluence with Rock River 

About 150 feet upstream of County Highway E A 

Approximately 125 feet downstream of Chicago and 
North Western railroad. 

Just upstream of Chicago and North Western railroad... 

Approximately 140 feet downstream of Burdick Road 

Just upstream of Burdick Road... 

Just upstream of Gravel Drive 

Just upstream of Polzin Road 

Just downstream of State Highway 184 

Mouth at Rock River ol 

Just upstream of a dam located about 0.22 mile 
downstream of County Highway D. 

Just upstream of Johnson Road 

Just upstream of Schaffner Road. 

Just upstream of Old State Highway 11.. al 

At City of Beloit corporate limits, located about 0.53 
mile downstream of the Chicago, Milwaukee, St. 
Paul and Pacific Railroad. 

Approximately 100 feet upstream of Milwaukee Road 

Just upstream of Shopiere Road 

Just upstream of Interstate 90 

Just upstream of Sweet Allyn Park Dam.. 

Just upstream of State Highway 140 

Just upstream of Carvers Rock Road. 

About 2.1 miles upstream of Johnson Road 

At confluence with Turtle Creek 

Just downstream of Milton-Shopiere Road.. 

About 150 feet upstream of Eim Drive.. 

At confluence with Turtle Creek ............. 

Just upstream of Chicago and North Western railroad.... 

Just upstream of State Highway 15... 

Just upstream of Buss Road. 

Just downstream of County Highway J. 

At downstream state boundary 

Just upstream of Lawrence Avenue 

Just upstream of State Highway 871... 

Just downstream of Spring Creek Road. 

At confiuence with East Fork Raccoon Creek 

Just upstream of State Highway 871... 

Just upstream of Spring Creek Road.... 


| Just downstream of Beloit-Newark Road. 


About 400 feet upstream of Sharon Road... 
About 1900 feet upstream of Sharon Road... 


.| City of Beloit corporate limits at Chicago, Milwaukee, 


St. Paul and Pacific Railroad, located approximately 
3170 feet upstream of Townhall Road. 

Just downstream of second Chicago, Milwaukee, St. 
Paul and Pacific Railroad bridge at the Beloit Corpo- 
rate limits, about 0.9 mile downstream of Walker 
Road. 

Just upstream of second Chicago, Milwaukee, St. Paul 
and Pacific Railroad bridge at the Beloit corporate 
limits, about 0.9 mile downstream of Walker Road. 

Just upstream of Walker Road ed 

Approximately 100 feet upstream of Gustafson Road..... 

Just downsteam of Clinton Corners Road 


.| About 0.61 mile downstream of U.S. Highway 14 


About 500 feet downstream of U.S. Highway 14.. 


.| About 0.38 mile upstream of State Highway 213. 


About 1.73 miles upstream of State Highway 213. 
At City of Evansville upstream corporate limits.. 
About 1.1 miles upstream corporate limits 


Maps available for inspection at the Office of the Director of Planning, Rock County Courthouse, 51 South Main Street, Janesville, Wisconsin. 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 


Issued: February 17, 1983. 
Lee M. Thomas, 


Associate Director, State and Local Programs and Support. 


[FR Doc. 83-5532 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 


[Docket No. FEMA-5909] 


Letter of Map Amendment for the City 
of Glendale, Arizona Under National 
Flood Insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final Rule, Map Correction. 


SuMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Glendale, Arizona. It has 
been determined by the Associate 
Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Glendale, Arizona, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes, 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 





National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 040045, Panels 0006C and 
0007C, published on October 6, 1980, in 
45 FR 66116, indicate that the existing 
structures located on Lots 282 through 
304, Westree Unit 1, Phase 4, Glendale, 
Arizona, as recorded in Book 208, page 
22 of records, in the Office of the 
Recorder, Maricopa County, Arizona, 
are located within the Special Flood 
Hazard Area. 

Map No. 040045, Panels 0006C and 
0007C are hereby corrected to reflect 
that the existing structures located on 
the above-mentioned lots are not within 
the Special Flood Hazard Area 
identified on October 6, 1980. These 
structures are in Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 70 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: February 25, 1983. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 83-6443 Filed 3-11-83; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909) 


Letter of Map Amendment for the City 
of Mesa, Ariz., Under National Flood 
insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final Rule, Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Mesa, Arizona. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 


‘review of the Flood Insurance Rate Map 


for the City of Mesa, Arizona, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
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National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 040048, Panel 0020B, 
published on October 6, 1980, in 45 FR 
66116, indicates that the existing 
structure located on Lot 42 of Woodland 
Heights, Recorded as Instrument No. 
354930 in Book 227, page 23, in the Office 
of the Recorder, Maricopa County, 
Arizona, is located within the Special 
Flood Hazard Area. 

Map No. 040048, Panel 0020B is hereby 
corrected to reflect that the existing 
structure located on the above- 
mentioned lot is not within the Special 
Flood Hazard Area identified on 
October 6, 1980. This structure is in 
Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: February 25, 1982. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 83-6444 Filed 3-11-83; 8:45 am] 

BILLING CODE 6718-03-M 


44 CFR Part 70 

[Docket No. FEMA-5909] 

Letter of Map Amendment for the City 
of Mesa, Ariz.; Under National Fiood 
insurance Program; Correction 
AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final Rule, Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 


have been published. This list included 
the City of Mesa, Arizona. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Mesa, Arizona, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazard 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70. 7(a): 

Map No. 040048, Panel 0020B, 
published on October 6, 1980, in 45 FR 
66116, indicates that the existing 
structures located on Lots 90 through 92 
of Hohokam Trails Unit Two, being a 
24,431-acre tract of land located in the 
Southwest Quarter of Section 11, 
Township 1 North, Range 5 East, Gila 
and Salt River Base and Meridian, 
Mesa, Arizona, and being a portion of 
the Deed recorded as Instrument No. 
417006 in Docket 15721, pages 1155 and 
1156, in the Office of the Recorder, 
Maricopa County, Arizona, are located 
with the Special Flood Hazard Area. 

Map No. 040048, Panel 0020B is hereby 
corrected to reflect that the existing 
structures located on the above- 
mentioned lots are not within the 
Special Flood Hazard Area identified on 
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October 6, 1980. These structures are in 
Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C, 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: February 16, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6445 Filed 3-11-83; 8:45 am} 
BILLING CODE 6716-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for the City 
of Phoenix, Arizona Under National 
Flood Insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule, map correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Phoenix, Arizona. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Phoenix, Arizona, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 





financial assistance for construction or 
acquisition purposes. 


EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map. No. 040051, Panel 009B, 
published on October 6, 1980, in 45 FR 
66116, indicates that the existing 
structures located on Block 15, Lots 4 
and 20, F.Q. Story Addition, Plat “B”, as 
recorded in Book 9 of Maps, page 15, by 
the Recorder of Maricopa County, 
Arizona; Block 15, Lentz Corner, a replat 
of Lots 1, 2, and 3, of F.Q. Story 
Addition, Plat “B”, as recorded in Book 
36 of Maps, page 25, by the Recorder of 
Maricopa County, Arizona; and 725 
West McDowell Office Building, Lot 7, a 
replat of Lots 5, 6, and 7 of F.Q. Story 


Addition, Plat “B” , as recorded in Book | 


186, page 11, by the Recorder of 
Maricopa County, Arizona, are located 
within the Special Flood Hazard Area. 

Map No. 040051, Panel 0095B is hereby 
corrected to reflect that the existing 
structures located on the above- - 
mentioned lots are not within the 
Special Flood Hazard Area identified on 
October 6, 1980. These structures are in 
Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 


technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 70 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C, 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: February 16, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 63-6446 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
Davis, California; Under National Flood 
insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule, map correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Davis, California. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Davis, California, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
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purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 3494, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The-map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 060424, Panel 0002B, 
published on October 6, 1980, in 45 FR 
66117, indicates that the existing 
structures located on Lots 1 through 4, 
inclusive of the Covell Health Center, 
Subdivision No. 3121, filed in the Office 
of the County Recorder of Yolo County, 
California, in Map Book 12, Page Nos. 78 
through 80, on May 21, 1982, as per 
Certificate No. 3433, are located within 
the Special Flood Hazard Area. 

Map No. 060424, Panel 0002B is hereby 
corrected to reflect that the existing 
structures located on Lots 1 through 4 
are not within the Special Flood Hazard 
Area identified on October 6, 1980. 
These structures are in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requifements or 
regulations or participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of av thority to Associate 
Director, State and Local Programs and 
Support) 
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Associate Director, State and Local Programs 
and Support. 

[FR Doc. 83-6447 Filed $-11-€3; &:45 am} 

BILLING CODE 6718-63-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
Navato, California; Under National 
Flood insurance Program; Correction 
AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final Rule, Map Correction. ; 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Novato, California. It has 
been determined by the Associate 
Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Novato, California, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 

i ing Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 


Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 060178, Panel 0003A, 
published on October 6, 1980, in 45 FR 
66118, indicates that any existing 
structures located on Lot 12, as shown 
upon that certain map entitled “The 
Woodlands, Novato, Marin County, 
California”, filed for record August 9, 
1978, in Volume 17 of Maps at page 50, 
in the Office of the Recorder, Marin 
County, California, are located within 
the Special Flood Hazard Area. 

Map No. 060178, Panel 0003A is 
hereby corrected to reflect that existing 
structures located on the above- 
mentioned lot are not within the Special 
Flood Hazard Area identified on 
October 6, 1980. These structures are in 
Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of smal! entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements on 
regulations or participating 
communities. 


List of Subjects in 44 CFR Part 70 
Flood insurance, flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968}, as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support.) 

Issued: February 25, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6419 Filed 3-11-83; 8:45 am} 
BILLING CODE 6718-63-™ 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for the City 
of Arvada, Colorado; Under National 
Flood Insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule, map correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Arvada, Colorado. It has 
been determined by the Associate 
Director, State and Local Programs and 
Support, after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Arvada, Colorado, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquistion purposes. 

EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 085072A, Panel H&l 04, 
published on October 6, 1980, in 45 FR 
66109, indicates that the existing 
structure located on Lot 18, Block 12 of 
Arvada West Filing No. 4, Arvada, 
Colorado, recorded in Plat Book 18, at 
page 40, in the Office of the County 
Clerk and Recorder, Jefferson County, 
Colorado, is located within the Special 
Flood Hazard Area. 

Map No. 085072A, Panel H&l 04 is 
hereby corrected to reflect that the 
existing structure located on the above- 
mentioned lot is not within the Special 
Flood Hazard Area identified on 
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October 6, 1980. These structures are in 
Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emeregency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support.) 

Issued: February 18, 1983. 

Lee M. Thomas, 

Associate Director, State and Local Programs 
and Support. 

[FR Doc. 83-6461 Filed 3-11-83; 8:45 am] 

BILLING CODE 6716-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for Pinellas 
County, Florida; Under National Flood 
insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final Rule, Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Pinellas 
County, Florida. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for Pinellas 
County, Florida, that certain property is 
not within the Special Flood Hazard 
Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 


financial assistance for construction or 
acquisition purposes. 


EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now-agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number H and I 125139 B, Panel 
09, published on October 6, 1980 in 45 FR 
66060 indicates that a parcel of land 
containing 18.2 acres more or less in 
Section 6, Township 29 South, Range 16 
East, in Pinellas County, Florida, said 
parcel being the site of the proposed 
Coachman Ridge Condominium project 
and being recorded in Deed Reference 
5431, Pages 1408 and 1409, and Deed 
Reference 5288, Pages 393 and 394 in the 
Public Records of Pinellas County, 
Florida, is located within the Special 
Flood Hazard Area. 

Map Number H and I 125139 B, Panel 
09 is hereby corrected to reflect that the 
above-mentioned property is not within 
the Special Flood Hazard Area 
identified on July 8, 1977. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local ams and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
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List of Subjects in 44 CFR Part 70 

Flood insurance, flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42° 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support). 

Issued: February 24, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6452 Filed 3-11-83; 6:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-6002] 


Letter of Map Amendment for Village 
of Orland Park, lil.; Under National 
Flood Insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule, map correction. 


SuMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the Village 
of Orland Park, Illinois. It has been 
determined by the Associate Director, 
State and Local Programs and Support 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the Village of Orland Park, Illinois, 
that a certain structure is not within the 
Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject structure is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
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amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 170140, Panel 0002D, 
published on March 5, 1981, in 46 FR 
15269, indicates that the existing 
structure located on Lot 88, Park View 
Estates Subdivision, Village of Orland 
Park, Illinois, as recorded on Instrument 
No. 2506648 in the Recorder's Office of 
Cook County, Illinois, is located 
partially within the Special Flood 
Hazard Area. 

Map Number 170140, Panel 0002D is 
hereby corrected to reflect that the 
existing structure located on Lot 88 of 
the above-mentioned property is not 
within the Special Flood Hazard Area 
identified on February 4, 1981. This 
structure is in Zone C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued February 16, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6453 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5997] 


Letter of Map Amendment for City of 
Zion, lll.; Under National Flood 
Insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final Rule, Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
the City of Zion, Illinois. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Zion, Illinois, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map No. 170399, Panel 0004B, 
published on February 24, 1981, in 46 FR 
1369 indicates that Lots 7, 8, 16, and 17 
in Sheridan Zion Manor, City of Zion, 
Illinois, recorded as Document 1202393, 
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in Book 40 of Plats, Page 49 in the Lake 
County Clerk's Office are located within 
the Special Flood Hazard Area. 

Map No. 170399, Panel 0004B is hereby 
corrected to reflect that Lots 7, 8, 16, and 
17 are not within the Special Flood 
Hazard Area identified January 16, 1981. 
Lots 7, 8, 16, and 17 are located in Zone 
C. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: February 25, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6454 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for City of 
lowa City, lowa; Under National Flood 
insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule, map correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Iowa City, Iowa. It has been determined 
by the Associate Director, State and 
Local Programs and Support after 
acquiring additional flood information 
and after further technical review of the 
Flood Insurance Rate Map for the City 
of Iowa City, Iowa, that a certain 
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structure is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject structure is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 190171, Panel 0010B, 
published on October 6, 1980, in 45 FR 
66102, indicates that the property 
located at 412 and 416 South Linn Street, 
being a part of Block 19, Iowa City, 
Iowa, and recorded as Instrument No. 
5941 in Deed Book 605, Page 332 of the 
Johnson County Records, is located 
within the Special Flood Hazard Area. 

Map Number 190171, Panel 0010B is 
hereby corrected to reflect that the 
existing structure located at 412 and 416 
South Linn Street, being a part of Block 
19, lowa City, Iowa, is not within the 
Special Flood Hazard Area identified on 
May 2, 1977. This structure is in Zone B. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 


on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 
List of Subjects in 44 CFR Part 70 

Flood insurance, Flood plains. 
(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued: February 25, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6455 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5923] 


Letter of Map Amendment for. City of 
Las Vegas, Nev.; Under National Flood 
insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final Rule, Map Correction. 


summary: The Federal Emergency 
Management (FEMA) published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the City of 
Las Vegas, Nevada. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for the City of Las Vegas, Nevada, that 
certain property is not within the 
Special Flood Hazard Area. 

This map amendment,by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
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acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker whe sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7{a): 


Map No. 325276, Panel 0025B, 
published on October 21, 1980, in 45 FR 
69451, indicates that the existing 
structures located on Lots 13 through 20, 
Block 1, and Lots 7 through 12, Block 2, 
of The Village at Washington, Las 
Vegas, Nevada, recorded as Document 
No. 1530678 in Book 28, page 9 of Plats, 
Book No. 1571 of Official Records, in the 
Office of the Recorder, Clark County, 
Nevada, are located within the Special 
Flood Hazard Area. 


Map No. 325276, Panel 0025B is hereby 
corrected to reflect that the existing 
structures located on the above- 
mentioned lot are not within the Special 
Flood Hazard Area identified on 
September 30, 1982. These structures are 
in Zone B. 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated Special Flood Hazard Areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 

-FR 19367, delegation of authority to Associate 
Director, State and Local Programs and 
Support) 
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Issued: January 25, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 


[FR Doc. 83-6456 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-6480] 


Letter of Map Amendment for Shelby 
County, Tennessee; Under National 
Flood insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final Rule, Map Correction. 


SUMMARY: The Federal Emergency 
Management Agency published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included the 
Unincorporated Areas of Shelby County, 
Tennessee. It has been determined by 
the Associate Director, State and Local 
Programs and Support, after acquiring 
additional flood information and after 
further technical review of the Flood 
Insurance Rate Map for Shelby County, 
Tennessee, that certain property is not 
within the Special Flood Hazard Area. 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally related 
financial assistance for construction or 
acquisition purposes. 
EFFECTIVE DATE: March 14, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase £ ood insurance as a condition 
of Federal! or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
_ the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 


(NFIP) at: P.O. Box: 34294, Bethesda, 
Maryland 20034, Phone Toll Free (800) 
638-6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number 470214, Panel 0135B, 
published on January 7, 1983 in 48 FR 
795, indicates that Lots 63-75 and 91-97 
in Sections E and F of Greenfields 
Subdivision, as recorded in Plat Book 82, 
Pages 21 and 22 in the Office of the 
Register, Shelby County, Tennessee are 
located within the Special Flood Hazard 
Area. 

Map Number 470214, Panel 0135B is 
hereby corrected to reflect that Lots 63- 
75 and 91-97 in Sections E and F of 
Greenfields Subdivision are not located 
within the Special Flood Hazard Area 
identified on December 1, 1982. Lots 65- 
74 and 93 are located in Zone B. Lots 63- 
64, 75, 91-92, and 97 are located in Zone 
C. 
Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 


List of Subjects in 44 CFR Part 70 


Flood insurance, Flood plains. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Associate 
Director, State and Local Programs and 
Support) 

Issued February 25, 1983. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc. 83-6458 Filed 3-11-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 70 
[Docket No. FEMA-5909] 


Letter of Map Amendment for Brazoria 
County, Texas; Under National Flood 
Insurance Program; Correction 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final Rule, Map Correction. 
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SUMMARY: The Federal Emergency 
Management Agency (FEMA) published 
a list of communities for which maps 
identifying Special Flood Hazard Areas 
have been published. This list included 
Brazoria County, Texas. It has been 
determined by the Associate Director, 
State and Local Programs and Support, 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Brazoria County, Texas, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: October 27, 1978. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch, Natural Hazards 
Division, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(a): 

Map Number FIRM 485458 C, Panel 
Number 32, published on October 6, 
1980, in FR Volume 45 No. 195, page 
66097, indicates that the 46.22162 acre 
tract, as described in Deed Book Volume 
1531, pages 338-340, of Brazoria County, 
Texas, is located within the Special 
Flood Hazard Area. . 

Map Number FIRM 485458 C, Pane 
Number 32, is hereby corrected to reflect 
that existing structure located on a 
46.22162 acre tract of the above- 
mentioned property is not within the 
Special Flood Hazard Area identified on 
October 27, 1978. 
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Pursuant to the provisions of 5U.S.C.__ designated special flood hazard areas 17804, November 28, 1968), as amended; 42 
605(b), the Associate Director, State and _on the basis of updated information and _U.S.C. 4001-4128; Executive Order 12127, 44 
Local Programs and Support to whom imposes no new requirements or FR 19367; delegation of authority to Associate 
authority has been delegated by the regulations on participating Director, State and Local Programs and 
Director, Federal Emergency communities. a - ae 
Management Agency, hereby certifies : ssued: February , 
that this rule, if promulgated, will not macs eth ing pce. Aptos eb Lee M. Thomas, 


have a significant economic impact on a Flood insurance, flood plains. Associate Director, State and Local Programs 
substantial number of small entities. (National Flood Insurance Act of 1968 (Title and Support. 

This rule provides routine legal notice of XIII of Housing and Urban Development Act _[FR Doc. 83-6457 Filed 3-11-83; 6:45 am] 

technical amendments made to of 1968), effective January 28, 1969 (33 FR BILLING CODE 6718-03-M 





Proposed Rules 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 563, 563c, and 563g 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 


Board (“Board”), as the operating head 
of the Federal Savings and Loan 
Insurance Corporation (“FSLIC” or 
“Corporation”), proposes to adopt 
regulations governing certain offers or 
sales of securities issued by an 
institution (“issuer”) where (7 
institution is an “insured institution” as 
that term is defined in § 561.1 of the 
Board's Insurance regulations, (2) the 
institution is in organization as a 
Federally-chartered insured institution, 
or (3) the-institution is in organization as 
a state-chartered institution and applies 
for insurance of accounts by the FSLIC 
within one year of organization. The 
proposed rules would provide that an 
issuer's offer or sale of securities shall 
only be made through the use of an 
offering circular which has been filed 
with and declared effective by the 
Corporation. Exemptions would be 
available for offerings (1) commenced 
prior to the effective date of any final 
rules, (2) to employees or directors 
pursuant to certain plans, (3) of 
securities exempt from registration 
under the securities Act of 1933 
(“Securities Act”) other than by section 
3(a)(5) of the Securities Act, (4) 
complying with board's regulations on 
retail repurchase agreements, except 
where the issuer has a net-worth 
deficiency, (5) in conversions from 
mutual-to-stock form other than in a 
supervisory case, and (6) in certain non- 
public offerings. The offering circular 
would be required to comply with 
certain items of Form OC and, when 
applicable, Form PS under the Board's 
Conversion Regulations and with all of 


the item requirements of the form that 
the issuer would be entitled to use were 
it required to register the securities 
under the Secutities Act. The Board also 
is proposing to amend its mutual capital 
certificate, outside borrowing, and 
subordinated debt regulations to 
eliminate offering circular requirements 
that would be rendered unnecessary by 
the proposed regulations, delete the 
minimum-denomination requirements 
for outside borrowing and subordinated 
debt securities not sold in the offices of 
insured institutions, and permit under 
specified circumstances the sale of 
mutual capital certificates, outside 
borrowing, and subordinated debt 
securities in the offices of insured 
institutions provided that the securities 
have a minimum denomination of $2,500. 
Finally, the Board proposes to amend its 
retail repurchase agreement regulations 
to clarify the offering circular 
requirements. 

The purpose of the proposed 
amendments is to establish uniform 
rules for securities offerings applicable 
to all insured institutions and to relieve 
current restrictions on securities 
activities by insured institutions at their 
offices. 

DATE: Comments must be received by 
May 9, 1983. 

ADDRESS: Send comments to Director, 
Information Services, Office of the 
Secretariat, Federal Home Loan Bank 
Board, 1700 G Street, N.W., Washington, 
D.C. 20552. Comments will be available 
for public inspection at this address. 
FOR FURTHER INFORMATION CONTACT: 
Harry M. Zimmerman, Jr., (202-377- 
6459), Associate General Counsel, 
Division of Securities and Corporate 
Analysis, Office of General Counsel, of 
John P. Harootunian, (202-377-6415), 
Attorney, Division of Securities and 
Corporate Analysis, Office of General 
Counsel, Federal Home Loan Bank 
Board, at the above address. 


SUPPLEMENTARY INFORMATION: 


The Regulation of Securities Offerings 
by Insured Institutions 


The securities offering regulations 
proposed today by the Board would be 
applicable to institutions the accounts of 
which are insured by the FSLIC 
(“insured institutions”), Federally- 
chartered stock savings and loan 
associations and savings banks in 
organization, and state-chartered stock 
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savings and loan associations in 
organization which apply for insurance 
of accounts by the FSLIC within one 
year of organization. 

Pursuant to section 3{a)(5) of the 
Securities Act, securities issued by 
savings and loan associations and 
similar institutions “supervised and 
examined by State or Federal authority 
having supervision over. . . such 
institution[s]"” are exempt from the 
registration requirements of the 
Securities Act. However, because the 
section 3(a)(5) exemption from securities 
registration is limited to savings and 
loan associations and similar 
institutions that are regulated by a 
Federal or state authority (which is 
similar to the registration exemption for 
commercial banks under section 3(a)(2) 
of the Securities Act), a principal 
implicit ground for the exemption is that 
the locus of regulation of the securities 
activities of financial institutions 
supervised and examined by state or 
Federal authorities should be those 
authorities rather than the Securities 
and Exchange Commission. Thus, 
because it has through the FSLIC 
supervisory and examination authority 
over insured institutions, it is the 
Board's responsibility to regulate the 
securities activities of those institutions 
when it finds such regulation to be 
appropriate for the protection of the 
investing public. 

In addition, while securities issued by 
insured institutions are exempt from the 
Securities Act registration requirements, 
the offer and sale of those securities are 
subject to the antifraud provisions of the 
Securities Act and the Securities 
Exchange Act of 1934 (“Exchange Act”). 
Although the antifraud provisions are 
prohibitions against fraudulent conduct, 
their effect is to prescribe that an issuer 
make full and fair disclosure of all 
information material to‘an investment 


decision in connection with the offer 


and sale of securities. A violation of the 
Federal securities laws antifraud 
provisions would generally constitute an 
unsafe and unsound practice by an 
insured institution. In addition, the 
safety and soundness of the savings and 
loan industry is dependent upon its 
access to capital and the rational free 
market allocation of capital among 
individual insured institutions. The use 
of inadequate or misleading disclosure 
by individual insured institutions in 
connection with the offer and sale of 





Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Proposed Rules 


securities could have a significant 
adverse effect on the capabilities of 
other insured institutions to raise 
capital, could result in economic 
irrational allocation of capital within the 
industry, and could lead to illiquid and 
disorderly markets for the securities of 
insured institutions. Therefore, the 
Board also has the responsibility of 
regulating the securities activities of 
insured institutions when it finds such 
regulation to be appropriate for the 
preservation of the safety and 
soundness of insured institutions and 
the savings and loan industry. Finally, of 
course, the Board has the responsibility 
of regulating the securities activities of 
Federally-chartered insured institutions 
upon a determination that such 
regulation is appropriate in securing the 
purposes of those institutions. 

The Board long has found it 
appropriate to regulate the offer and 
sale of debt securities by all insured 
institutions. See, 12 CFR 563.8 (f), (g), 
and (h), 12 CFR 563.8-1(d), and 12 CFR 
563.8-4. The Board also has regulated 
the offer and sale of equity securities by 
insured institutions converting from the 
mutual to the stock form of organization. 
See, 12 CFR Part 563b. However, the 
Board has not regulated the post- 
conversion offer and sale of equity 
securities by insured institutions. One 
reason that regulation has not been 
extended to this area is that the 
constraints imposed upon converted 
institutions by the periodic reporting 
requirements of the Exchange Act 
ensure to some extent that disclosure 
made by competing insured institutions 
in post-conversion public offerings of 
equity securities would be comparable. 
In addition, because most converted 
institutions have not been in the stock 
form long enough to contemplate post- 
conversion primary offerings of equity 
securities, the subject of the regulation 
of such offerings has not before been 
viewed as one appropriate for 
immediate regulatory action. 

The Board also has not regulated the 
offer and sale of equity or debt 
securities by state-chartered stock 
institutions in organization or the post- 
organization offer and sale of equity 
securities by state-chartered stock 
insured institutions. The principal 
reasons that regulation has not been 
exended to these activities are that (1) 
the Board did not have the power to 
charter de novo Federal stock 
institutions and thus did not regulate 
initial equity offerings of Federally- 
chartered institutions in organization, 
and (2) the Board did not regulate the 
post-conversion offer and sale of equity 
securities by Federally-chartered stock 


institutions..Time and events have 
significantly altered these 
considerations. 

The Garn-St Germain Depository 
Institutions Act, of 1982, Pub. L. No. $2- 
320, amended section 5{a) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 
1464{a)) to authorize the Board, under 
such rules and regulations as it may 
prescribe, to provide for the 
organization, examination, operation, 
regulation, and chartering of de novo 
Federal stock savings and loan 
associations and savings banks. 
Previously, the Board’s de novo 
chartering authority was limited to 
Federal mutual savings and loan 
associations, and Federal stock charters 
could be issued only to existing insured 
institutions that had converted from the 
mutual to the stock form or, pursuant to 
Section 404 of the Depository 
Institutions Deregulation and Monetary 
Control Act of 1980, had converted from 
state stock charter to Federal stock 
charter. The regulations proposed today 
would apply to the offer and sale of 
securities by Federally-chartered stock 
institutions in organization. 

The Board's new de novo stock 
chartering authority is more than simply 
an additional power; it is emblematic of 
a demonstrable shift of the savings and 
loan industry from the mutual to the 
stock form of organization. This shift is 
most visible in the Board's highly 
successful stock conversion program. 
However, because of the expanded 
powers granted to Federal savings and 
loan institutions by the Garn-St Germain 
Depository Institutions Act of 1982, the 
Board anticipates that there will be a 
significant number of applications for de 
novo Federal charters. The Board 
anticipates also that there will be 
increasingly intense competition for 
capital in the public and private markets 
by (1) Federally-chartered stock 
institutions in organization, (2) state- 
chartered stock institutions in 
organization which seek insurance of 
accounts by the FSLIC, (3) state and 
Federally-chartered mutual insured 
institutions converting to the stock form, 
(4) state-chartered stock insured 
institutions seeking to issue additional 
securities; (5) seasoned converted state- 
chartered and Federally-chartered stock 
insured institutions seeking to issue 
additional securities; and (6) non- 
diversified savings and loan holding 
companies seeking to issue additional 
securities. 

It is in the interest of the Board, as the 
primary regulator of Federally-chartered 
institutions, and in the interests of the 
FSLIC, which is secured by the capital 
of insured institutions, that all insured 


institutions compete for capital on an 
equal basis with full and fair disclosure 
of all material information; that the 
disclosure of insured institutions be 
uniform and comparable both on an 
intra-industry and an inter-industry 
basis; and that the public and private 
markets for the securities of insured 
institutions and their holding companies 
be liquid and orderly. 

Equality of competition, comparability 
of disclosure, and orderly markets may 
all be achieved by uniform disclosure 
requirements. In addition the 
establishment for all insured institutions 
of regulations governing disclosure in 
connection with the offer and sale of 
securities would serve as a significant 
benefit to insured institutions by 
providing ascertainable guides to the 
extent and nature of the disclosure 
mandated by the antifraud provisions of 
the Federal securities laws. Therefore, 
the Board in these proposed securities 
offering regulations does not distinguish 
between categories of institutions, but 
rather, would apply the proposed 
regulations to the offering of equity or 
debt securities by any insured 
institution or by any state or Federally- 
chartered insured institution in 
organization. 

The Board believes that these 
proposed regulations, along with major 
revisions to its Conversion Regulations 
to be proposed in the near future, and 
prompt consideration of final revisions 
to its financial statement regulations, 
will establish a modern, uniform, 
systematic, and rational body of 
regulations governing the securities 
activities of insured institutions that will 
grant to and secure for insured 
institutions the full benefits of the stock 
form of organization. 


Forms and Regulations of the Securities 
and Exchange i 


In adopting the Securities Act, 
Congress charged the Securities and 
Exchange Commission (“Commission”) 
with the responsibility of developing 
regulations that would define and 
ensure full and fair disclosure. The 
disclosure rules set forth in the Board's 
Conversion Regulations and in its 
financial statement regulations are 
modeled after the rules and regulations 
of the Commission. As is set forth in 
greater detail below, the Board proposes 
to require insured institutions to observe 
many of the forms and regulations of the 
Commission under the 1933 Act, as 
modified where appropriate by the 
Board's regulations, in the preparation 
of disclosure documents used in the 
public offer and sale of securities. This 
is not proposed by the Board in the 
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belief that the form and regulations of 
the Commission approach perfection; 
they undergo constant revision by the 
Commission itself. Rather, it is proposed 
because it is those forms and the 
information disclosed pursuant to those 
regulations that are the forms and the 
information recognized in the public 
markets, and it would be difficult for 
insured institutions to compete for 
capital in those markets if their offering 
documents were not comparable with 
those of other companies also seeking 
capital. In addition, the disclosure of 
insured institutions should be 
comparable to that of savings and loan 
holding companies, which register their 
securities with the Commission. Finally, 
insured institutions which did not 
closely observe those forms and 
regulations would be susceptible to a 
greater risk of possible liability under 
the antifraud provisions of the Federal 
securities laws by the very fact of 
deviance from long established and 
universally recognized disclosure 
practices. 

Also in the proposed regulations, the 
Board proposes to adopt for non-public 
offerings of securities by insured 
institutions substantially all the 
requirements of Regulation D of the 
Commission under the 1933 Act, 12 CFR 
230.501 et seg. The Board is proposing 
this action as a means to differentiate a 
public offering from a non-public 
offering, i.e., if an offering by an insured 
institution would qualify as.an exempt 
offering under Regulation D if it were 
undertaken by a corporation the 
securities of which were subject to the 
registration requirements of the 
Securities Act, the offering would be 
exempt from the public offering rules of 
the Board's proposed regulations. 


Non-Exempt Public Offerings 


Proposed § 563g.2 states that unless 
the offering is exempt, no insured 
institution, Federally-chartered stock 
institution in organization, or state- 
chartered institution in organization 
which applies for insurance of accounts 
by the FSLIC within one year of the 
completion of organization, shall offer or 
sell, directly or indirectly, a security 
issued by it unless the offer or sale is 
made through an offering circular that 
has been filed with and declared 
effective by the FSLIC. 

Proposed § 563g.7 would require the 
offering circular to comply with all of 
the requirements of the registration form 
of the Commission the issuer would be 
entitled to use if it were required to 
register its securities under the 
Securities Act, with appropriate 
modifications from the form and 
Regulation S-K of the Commission to 


comply with the Board's regulations 
governing the non-financial statement 
portion of offering circulars found in 
Forms PS and OC under the Conversion 
Regulations. The financial statements 
would be required to conform to the 
Board's offering circular accounting 
requirements, Subpart A of Part 563c, 
and, to the extent they are not 
inconsistent, the accounting 
requirements of Regulation S-X of the 
Commission and the financial 
information requirements of Regulation 
SK. 

Under proposed § 563g.8(a), an 
offering circular or an amendment 
declared effective by the Corporation 
could not be used more than nine 
months after the effective date unless 
the information contained n the offering 
circular were of a date not more than 
sixteen months prior to its use. Proposed 
§ 563g.8(c) would prohibit the use of an 
offering circular subsequent to any 
material change in an issuer’s business 
operations or financial condition until 
an amendment had been filed and 
declared effective. Proposed 
§ 563g.5(b)(3) would provide a means of 
filing “stickered” offering circulars to 
reflect non-material changes. 

Under proposed § 563g.6, an offering 
circular of an insured institution which 
has a class of equity securities 
registered with the Board under the 
Exchange Act and has timely filed its 
required reports would be deemed 
automatically effective ten days after 
filing. Offering circulars of other insured 
institutions would be deemed 
automatically effective upon the 
expiration of twenty days. However, if it 
appeared that an offering circular were 
incomplete or inaccurate in any material 
respect, the Corporation could declare 
the offering circular not effective until 
an appropriate amendment were filed. 

Miscellaneous proposed regulations 
under Part 563g would govern matters 
such as communications not deemed an 
offer (§ 563g.2(b)), the use of a 
preliminary offering circular 
(§ 563g.2(c)), filing and signature 
requirements (§ 563g.5), escrow 
requirements (§ 563g.10), withdrawal or 
abandonment (§ 563g.11), public 
disclosure and confidential treatment 
($ 563g.13), waiver (§ 563g.14), and 
requests for interpretive advice or 
waiver (§ 563.15). Proposed § 563g.9 
would establish the Board's antifraud 
rule for securities offerings, which 
would be identical with Rule 10b-5 
adopted by the Commission under § 10 
of the Exchange Act. Proposed § 563g.12 
would require the filing of a post-sale 
report with the Principal Supervisory 
Agent and the Division of Securities and 
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Corporate Analysis of the Office of 
General Counsel. 


Exempt Public Offerings 


Proposed § 563g.3 would exempt from 
the offering circular requirements the 
following offers and sales of securities 
that may involve public offerings: 

(a) Offerings commenced prior to the 
date Part 563g becomes effective, unless 
the issuer is a de novo Federally- 
chartered stock institution in 
organization. 

(b) Offerings to an issuer’s employees, 
officers, or directors pursuant to any 
stock purchase, stock option, or 
employee benefit plan; 

(c) Offerings complying with the 
requirements for retail repurchase 
agreements of § 563.84, except where 
the issuer has a net-worth deficiency 
under that section; 

(d) Offerings exempt from registration 
under the Securities Act by reason of an 
exemption other than section 3(a)(5) of 
the Securities Act; and 

(e) Offerings made in connection with 
a conversion from the mutual to the 
stock form of organization pursuant to 
Part 563b, except for supervisory 
conversions undertaken pursuant to 
§ 563b.1(a). 

The Board does not believe that it is 
necessary to regulate the issuance of 
securities to an issuer's employees, 
officers, or directors because of the 
likelihood that they would have the 
information required to make an 
informed investment decision. Retail 
repurchase agreements already are 
subject to extensive disclosure 
regulations that were drafted in view of 
the nature of the securities, particularly 
their secured status and their short 
maturity, and the Board is not inclined 
at this time to bring retail repurchase 
agreements under the proposed 
securities offering regulations unless the 
issuing institution has a net-worth 
deficiency as defined in § 563.8—4. The 
Board also does not believe it necessary 
to regulate offerings that are exempt 
from registration under the Securities 
Act by reason of an exemption other 
than section 3{a)(5), that is, an 
exemption not related to the fact that 
the issuer is examined and supervised 
by the Board. Conversion stock offerings 
would continue to be subject to the 
Conversion Regulations. The Board 
notes, however, that offering circulars 
for conversion stock and offering 
circulars for equity securities of non- 
converting institutions engaged in a 
public offering pursuant to these 
proposed rules would be comparable 
because of the requirement of proposed 
§ 563g.7 that public offering circulars 
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comply with applicable items of Forms 
PS and OC of the Conversion 
Regulations. 


Exempt Non-Public Offerings 


The Board proposes in § 563g.4 that 
offerings in which securities are not sold 
to more than 15 persons and offerings 
which comply with Regulation D of the 
Commission (except with regard to the 
notice requirement and the resale 
restriction provisions) would be exempt 
from the offering circular requirements. 
Generally, Regulation D establishes 
disclosure requirements for offerings 
that qualify under the regulation for an 
exemption from registration by reason 
of the small amount involved or the 
limited character of the public offering 
under section 3(b) of the Securities Act, 
or by reason of the non-public character 
of the offering under section 4(2) of the 
Securities Act. Under Rule 504 of 
Regulation D, securities aggregating less 
than $500,000 may be offered and sold 
by an institution the equity securities of 
which are not registered under the 
Exchange Act to an unlimited number of 
purchasers and no specific disclosure 
rules are required to be observed 
(except, of course, for the antifraud 
provisions of the Federal securities 
laws). Rule 505 of Regulation D is 
limited to offers and sales of securities 
not exceeding $5,000,000 in any six- 
month period while Rule 506 has no 
aggregate offering price limitation. 
However, the two rules are similar 
except in regard to the specific 
disclosure requirements and the 
requirement that all purchasers in a Rule 
506 transaction must be either 
accredited or sophisticated. Both rules 
prohibit sales to more than 35 investors 
who are not accredited investors. 
Accredited investors are defined in Rule 
501(a) and the term includes certain 
institutions and organizations, officers, 
directors, or general partners of the 
issuer, and individuals with substantial 
net worth or income. Generally, offers 
and sales made pursuant to Regulation 
D may not involve any form of general 
solicitation or general advertising. 

The Board does not propose in its 
securities offering regulations to require 
pre-sale filing or clearance of offering 
documents in an offering that meets the 
requirements of Regulation D: Rather, in 
proposed § 563g.12 it would require, as 
in a public sale of securities, the filing of 
a post-sale report that would include all 
of the information required in a public 
offering post-sale report, a statement of 
the factual and legal grounds for the 
claim of a non-public offering exemption 
under the Board's regulations, and 
copies of all offering materials. In 
addition, to ensure that a claimed non- 


public offering is not actually a step in a 
transaction leading to a public 
distribution of securities, the Board 
would require under § 563g.4(d) that the 
securities acquired in an exempt non- 
public offering could not be resold or 
otherwise disposed of for a period of 
two years following the sale without the 
written consent of the Corporation. 


Revision of Minimum Denomination 
Rule 


The Board's outside borrowing 
(§ 563.8), subordinated debt (§ 563.8-1), 
and mutual capital certificate 
regulations (§ 563.7-4), all have 
minimum denomination rules that (1) 
establish minimum denominations for 
those securities, (2) regulate disclosure 
in connection with the offer and sale of 
the securities, and (3) prohibit the sale 
of the securities in the offices of the 
issuing institution or any of its affiliates 
except in very limited circumstances. 
The Board is proposing to revise these 
minimum denomination rules to (1) 
delete all disclosure requirements (since 
disclosure would be regulated under 
proposed Part 563g), (2) permit the sale 
of the securities in the offices of the 
issuing institution or its affiliates, (3) 
delete all minimum denomination 
requirements except as to securities 
evidencing outside borrowings, 
subordinated debt securities, and 
mutual capital certificates sold in the 
offices of the issuing institution or its 
affiliates, and (4) establish a minimum 
denomination of $2,500 for securities 
evidencing outside borrowings, 
subordinated debt securities, and 
mutual capital certificates sold in the 
offices of the issuing institution or its 
affiliates. 

The prohibition against the sale of 
debt securities and mutual capital 
certificates in the offices of issuing 
insured institutions or their affiliates 
arose out of two concerns. First, there 
generally was a perception that the sale 
of such securities in the offices of a 
depository institution would constitute 
an evasion of deposit rate control. 
Second, there was apprehension that 
some insured institutions would permit 
the sale of such securities to 
unsophisticated customers who perhaps 
could not reasonably be expected to 
fully comprehend the risks ofthe 
investment (particularly an investment 
in long-term securities) and who may 
mistakenly assume that the securities 
were insured. The Board does not 
believe that, assuming these concerns 
are valid, they maybe properly 
approached only through a flat 
prohibition of direct institutional sales. 

It is the Boards view that issues 
relating to rate control, which in any 
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event is rapidly expiring, perhaps could 
be preferably approached by permitting 
the direct institutional sale of securities 
evidencing outside borrowings, 
subordinated debentures, and mutual 
capital certificates in the minimum 
denomination established by the 
Depository Institution Deregulatory 
Commission for the market-rate account 
mandated by the Garn-St Germain 
Depository Institutions Act of 1982, i.e., 
$2,500. It also appears to the Board that 
concerns regarding the sale by insured 
institutions of securities to their 
customers could be resolved through the 
disclosure mechanism. The issuing 
institution would be required under the 
proposed regulations to provide 
customers with an offering circular 
prepared pursuant to proposed Part 
563g, which would make full and fair 
disclosure of all information material to 
an investment decision, and would state 
in bold-face type on its cover that the 
security is not insured by FSLIC. In 
addition, the Board is proposing in 

§ 563.8(g), to adopt the following 
safeguards on direct institutional sales 
activities to prevent possible abuses: (1) 
No commissions would be permitted to 
be paid to any employee or other 
person; (2) no offers or sales would be 
permitted to be made at a teller counter; 
(3) offers and sales would be permitted 
to made only by regular, full-time 
employees; (4) no unsolicited telephone 
calls or visits would be permitted to be 


‘made by the issuing institution to any 


person in connection with the offer or 
sale of the securities; and (5) except for 
retail repurchase agreements offered 
and sold pursuant to § 563.84 the 
issuing institution would be required to 
meet at the commencement of and 
during any offering its regulatory net- 
worth requirement as calculated under 
generally accepted accounting principles 
Proposed restrictions (1) through (4) 
would also be extended to the offer and 
sale of retail repurchase agreements. 

In connection with this proposal, the 
Board specifically solicits comments 
regarding (1) whether insured 
institutions should be permitted to offer 
and sell mutual capital certificates, 
outside borrowing, and subordinated 
debt securities to the public at their 
offices, (2) whether a minimum 
denomination should be established for 
the direct offer and sale of those 
securities, and (3) what safeguards, if 
any should be imposed on insured 
institutions engaged in the direct sale of 
such securities. 


Delegation 


In order that action required under 
proposed Part 563g could be taken 
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expeditiously, the Board proposes in 

§ 563g.16 to delegate its authority under 
Part 563g to the General Counsel or his 
designee. 


Initial Regulatory Flexibility Analysis 


Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. 96- 
354, 94 Stat. 1164 (September 19, 1980}, 
the Board is providing the following 
regulatory flexibility analysis. 

1. Reasons, objective, and legal basis 
underlying the proposed rules. These 
elements have been incorporated 
elsewhere in the supplementary 
information regarding the proposals. 

2. Small entities to which the 
proposed rules will apply. The proposed 
rules would apply only to offers or sales 
of securities issued by an institution 
where (1) the institution is an “insured 
institution” defined in the Board's 
regulations, (2) the institution is in 
organization as a Federally-chartered 
institution, or (3) the institution is in 
organization as a state-chartered 
institution and applies for insurance of 
accounts from the FSLIC within one 
year after completion of organization. 

3. Impact of the proposed rules on 
small institutions. Since the proposed 
rules would clarify the disclosure 
obligations of insured institutions in 
connection with the offer or sale of 
securities, insured institutions that may 
be considered small entities would be 
benefited. Moreover, the proposed rules 
would substantially reduce significant 
restrictions on the sale by insured 
institutions of debt securities and 

tual capital certificates, which would 
benefit insured institutions that may be 
considered small entities. 

4. Overlapping or conflicting Federal 
rules. There are no Federal rules that 
may duplicate, overlap, or conflict with 
the proposal. 

5. Alternatives to the proposed rules. 
The proposed rules would clarify the 
requirements for information disclosure 
in connection with an insured 
institution's offering of securities. It is 
not possible to eliminate or significantly 
modify these requirements for smal] 
entities, since the disclosure 
requirements are governed by the nature 
of the offering rather than be the identity 
or the sized of the affected institution. 


Regulatory Analysis 


The elements of regulatory analysis 
for major proposed regulations required 
by Board Resolution No. 80-584 
(September 11, 1980) have been 
incorporated into the supplementary 
information regarding the proposals. 


List of Subjects in 12 CFR Parts 563, 
563c, and 563g 


Accounting, Savings and loan 
associations, Securities. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Parts 563 and 563c, and to add a new 
Part 563g under Subchapter D, Chapter 
V of Title 12, Code of Federal 
Regulations, as set forth below. 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


PART 563—OPERATIONS 


1. Amend § 563.74 by removing 
paragraph (h); redesignating paragraphs 
(i), (j), (kj, and (1) as paragraphs (h), (i), 
(j), and (k), respectively; and revising 
paragraphs (e) and (f); as follows: 


§ 563.7-4 Mutual capital certificates. 

{e) Minimum denominations of mutual 
capital certificates. (1) General rule. 
The minimum denomination of a mutual 
capital certificate shall be $2,500. 

(2) Exemptions. There is no minimum 
denomination for mutual capital 
certificates which satisfy any of the 
exemptions under § 563.8(f)(2) of this 
Part. 

(f) Direct sales. Mutual capital 
certificates shall only be offered or sold 
at an office of an insured institution or 
an affiliate if the requirements of 
§ 563.8(g) are satisfied. 

* 


* * * * 


(h) Supervisory objection. * * 
(i) Limitation on an offering period. 


* *& 


* * 


(j) Reports. * 

(k) Requirements as to mutual capital 
certificates.* * * 

2. Amend § 563.8 by removing 
paragraph (h); redesignation paragraphs 
(i), (j), and (k) as paragraphs (h), and {i), 
and (j), respectively, and revising 
paragraphs (f) and (g); as follows: 


§ 563.8 Borrowing limitations. 


* * * * 7 


(f) Minimum denominations of 
securities evidencing outside 
borrowings. 

(1) General rule. The minimum 
denomination of a security evidencing 
an outside borrowing shall be $2,500. 

(2) Exemptions. There is no minimum 
denomination for a security evidencing 
an outside borrowing: 

(i) Complying with § 563.8—4 of this 
Part; or 

(ii) Not offered or sold at any office of 
the institution or any of its affiliates; 
and 

(iii) The offer and sale of which 
complies with Part 563g of this 
Subchapter. 
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(g) Direct sales. Securities evidencing 
outside borrowings shall only be offered 
or sold at an office of an insured 
institution or an affiliate if: 

(1) No commissions are paid to any 
employee or other person; 

(2) No offers or sales are made by 
tellers or at the teller counter; 

(3) Offers and sales are made only by 
regular, full-time employees; 

(4) No unsolicited telephone calls or 
visits are made by the issuing insured 
institution to any person in connection 
with any offers or sales; and 

(5) Except for an institution issuing 
securities complying with § 563.8—4 of 
this Part, the institution’s net worth at 
the commencement of and during any 
offering meets its regulatory net-worth 
requirement calculated under generally 
accepted accounting principles. 

(h) Note accounts. * * * 

(i) Sales and repurchase of loans or 
loan participations. * * * 

(j) Reverse repurchase agreements 
used for arbitraging. * * * 

3. Amend § 563.8-1 by revising 
paragraph (d)(l)(v) and by adding a new 
paragraph (d)(4), as follows: 

§ 563.8-1 
securities. 


* * * © ® 


insurance of subordinated debt 


+ 


(d) Requirements as to securities. 
* * 


* * 


(1) Form of certificate. * 
(v) Be in a minimum denomination of 
$2,500, except that there is no minimum 
denomination for securities which 
would be exempt from the minimum 
denomination requirement of 
§ 563.8(f}(2) of this Subchapter. 


* * * * * 


(4) Direct sales. Subordinated debt 
securities shall only be offered or sold at 
an office of an insured institution or an 
affiliate if the requirements of § 563.8(g) 
of this Part are satisfied. 


+ + * * * 


4. Amend § 563.864 by revising 
paragraph (b)(5) and by adding a new 
paragraph (b)(8) as follows: 


§563.8-4 Transfer and repurchase of 
government securities. 


* ” 7 » * 


(b) ** & 

(5) Disclosure. An institution issuing 
repurchase agreements shall provide 
each prospective repurchase agreement 
purchaser with an offering document 
which shall contain full and accurate 
disclosure of all material information 
regarding the repurchase agreement and 
the issuing institution. Any material 
change in any of the material 
representations set forth in the offering 
document shall be reflected in a revised 
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offering document that shall be provided 
to purchasers before any renewal or 
automatic renewal of a repurchase 
agreement may be effected. An 
institution that has a net-worth 
deficiency under paragraph (b)(7) of this 
Section shall be subject to the 
requirements of Part 563g of this 
Subchapter, except that the following 
financial statements may be substituted 
for those required to be included in an 
offering circular required under Part 
563g: 

(i) The institution’s audited statements 
of condition and operations for its last 
fiscal year prepared in accordance with 
the requirements of § 563c.1 of this 
Subchapter; 

(ii) On a comparative basis, the 
institution's latest unaudited statement 
of condition for the quarter ending 
within 135 days of any sale, renewal, or 
automatic renewal of a repurchase 
agreement, and an unaudited statement 
of operations for the period then ended, 
prepared in accordance with the 
requirements of § 563c.1; and 

(iii) The institution’s latest monthly 
financial report filed with the 
Corporation. 


* * * * * 


(8) Direct sales. Repurchase 
agreements shall only be offered or sold 
at an office of an insured institution or 
an affiliate if the requirements of 
§ 563.8(g) of this Part are satisfied. 


PART 563c—ACCOUNTING 
REQUIREMENTS 


5. Amend § 563c.1 by revising 
paragraph (a)(2) as follows: 


Subpart A—Form and Content of 
Financial Statements in Offering 
Circulars 


§563c.1 Application of this subpart. 

(a) eo. @ 6 

(2) any offering circular or nonpublic 
offering materials required to be used in 
connection with an offer or sale of 
securities under Part 563g of this 
Subchapter. 


* * * * * 


6. Add a new Part 563g, as follows: 
PART 563g—SECURITIES OFFERINGS 


Definitions. 
Offering circular requirements. 
Exemptions. 
Nonpublic offerings. 
Filing and signature requirements. 
Effective date. 
Form, content, and accounting. 
Use of the offering circular. 
Manipulative and deceptive devices. 
563g.10 Escrow requirement. 
563g.11 Withdrawal or abandoment. 


Sec. 
563g.12 Securities sale report. 


_ 563g.13 Public disclosure and confidential 


treatment. 

563g.14 Waiver. 

563g.14 Requests for interpretive advice or 
waiver. 

563g.15 Delegation of authority. 

Authority: Secs. 402, 403 and 407 of the 
National Housing Act, 48 Stat. 1256, 1257 and 
1260, as amended, 12 U.S.C. 1725, 1726 and 
1730; Sec. 5 of the Home Owners’ Loan Act of 
1933, 48 Stat. 132, as amended, 12 U.S.C. 1464; 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 
1943-48 Comp., p. 1071. 

§ 563g.1 Definitions. 

(a) For purpose of this Part, the 
following definitions apply: 

(1) “Accredited investor” means the 
same as in Commission Rule 501(a) (17 
CFR 230.501(a)) under the Securities Act, 
and includes any insured institution. 

(2) “Beneficial owner” means the 
same as in Commission Rule 13d-3 (17 
CFR 240.13d-3) under the Exchange Act. 
(15 U.S.C. 78a-78)j). 

(3) “Business combination” means the 
same as in Rule 501(d) (12 CFR 
230.501(d)) under the Securities Act. 

(4) “Commission” means the 
Securities and Exchange Commission. 

(5) “Exchange Act” means the 
Seucrities and Exchange Act of 1934 (15 
U.S.C. 78a-78jj). 

(6) ‘Filing date” means the date on 
which any documents are actually 
received during business hours by the 
Division of Securities and Corporate 
Analysis, Office of General Counsel, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 

(7) “Insured institution” means the 
same as in § 561.1 of this Subchapter, 
and includes an institution in 
organization as a Federally-chartered 
insured institution under Part 552 of this 
Chapter, and an institution in 
organization as a state-chartered 
institution if it applies to the 
Corporation for insurance of accounts 
within one year after completion of 
organization, provided that the offer of 
sale of securities was commenced after 
the effective date of this Part. 

(8) “Issuer” means an insured 
institution which issues or proposes to 
issue any security. 

(9) “Offer” includes “offer to sell” and 
“offer for sale” and means the same as 
in § 563b.2(a)(22) of this Subchapter. 

(10) “Person” means the same as in 
§ 563b.2(a)(24) of this Subchapter, and 
includes an insured institution. 

(11) “Purchase” and “buy” means the 
same as in § 563b.2(a)(26) of this 
Subchapter. 

(12) “Sale” and “sell” include every 
contract to sell or otherwise dispose of a 
security or interest in a security for 
value. 
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(13) “Securities Act” means the 
Securities Act of 1933 (15 U.S.C. 77a- 
77aa). 


(14) “Security” means the same as in 


, § 561.41 of this Subchapter. 


(15) “Underwriter” means the same as 
in § 563b.2(a)(36) of this Subchapter. 

(b) A term not defined in this Part but 
defined in another part of this 
Subchapter, when used in this Part, shall 
have the meanings given in such other 
part, unless the context otherwise 
requires. 

(c) When used in any rules, 
regulations, or forms of the Commission 
referred to in this Part, the term 
“Commission” shall be deemed to refer 
to the Corporation or the Board, the term 
“registrant” shall be deemed to refer to 
an issuer defined in this Part, and the 
term “registration statement” shall be 
deemed to refer to an offering circular 
filed under this Part, unless the context 
otherwise requires. 


§ 5639.2 Offering circular requirements. 
(a) General. No insured institution 
shall offer or sell, directly or indirectly, 

any security issued by it unless: 

(a) The offer or sale is made thorugh 
the use of an offering circular which has 
been filed and declared effective 
pursuant to this Part; or 

(2) An exemption is available under 
this Part. 

(b) Communications not deemed an 
offer. The following communications 
shall not be deemed an offer under this 
Part: 

(1) Prior to filing an offering circular, 
any notice of a proposed offering which 
statisfies the requirements of 
Commission Rule 135 (17 CFR 230.135) 
under the Securities Act; and 

(2) Subsequent to filing an offering 
circular, any notice, circular, 
advertisement, letter, or other 
communication published or transmitted 
to any person which satisfies the 
requirements of Commission Rule 134 
(17 CFR 320.134) under the Securities 
Act. 

(c) Preliminary offering circular. A 
preliminary offering Circular may be 
used prior to the effective date of the 
offering circular if: 

(1) The preliminary offering circular 
has been filed pursuant to this Part; 

(2) The preliminary offering circular 
includes the information required by this 
Part, except for the omission of 
information relating to offering price, 
discounts or commission, amount of 
proceeds, conversion rates, call prices, 
or other matters dependent on the 
offering price; and 
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(3) The offering circular declared 
effective by the corporation is furnished 
to the purchaser prior to any sale. 


§ 5639.3 Exemptions. 

The offering circular requirments of 
§ 563g.2 of this Part shall not apply to an 
issuer's offer or sale of securities: 

(a) Commenced prior to the date this 
Part becomes effective, unless the issuer 
is a de novo Federally-chartered stock 
institution in organization. 

(b) To its employees or directors 
pursuant to any stock purchase, stock 
option or employee benefit plan; 

(c) Complying with the requirements 
for retail repurchase agreements of 
§ 563.84 of this Subchapter, except 
where the issuer has a net worth 
deficiency under that Section; 

(d) Exempt from registration under the 
Securities Act by reason of an 
exemption cther than § 3({a){5) of the 
Securities Act; 

(e) In a conversion from the mutual to 
the stock form of organization pursuant 
to Part 563b of this Subchapter, except 
for a supervisory case conversion 
undertaken pursuant to § 5636.1(a) of 
this Subchapter; or 

(f} in a non-public offering which 
satisfies the requirements of § 563g.4 of 
this Part. 


§ 563g.4 Nonpublic offerings. 

{a) Requirements. An exemption 
under this Part for a nonpublic offering 
is available for any offer or sale by an 
issuer of its securities which satisfies 
the requirements of paragraphs (b), (c), 
and (d) of this Section and either: 

(1) The Commission’s Regulation D (17 
CFR 230.501-230.506), except for the 
notice requirements of Commission rule 
503 (17 CFR 230.503) and the limitations 
on resale in Commission rule 502{d) (17 
CFR 230,502{d)) or; 

(2) The securities are sold to not more 
than 15 persons during the offering 
period, as determined under the 
integration provision of Commission 
Rule 502(a) {17 CFR 230.502{a)}. 

(b) Notice. A notice shall be filed with 
the Corporation not later than 10 days 
prior to the time any security is offered 
or sold in reliance on the exemption 
provided for a nonpublic offering, which 
shall include the following: 

(1) The name, address, and Board file 
number of the issuer; 

(2) The title, number, aggregate and 
per-unit offering price of the securities to 
be offered; ‘ 

(3) The number of persons to whom 
the securities are to be offered; and 

(4) A detailed statement of the 
grounds for the exemption claimed. 

(c) Termination of offering. Upon the 
termination of a nonpublic offering, the 


issuer shall file a report describing the 
sale of its securities as required by 
§ 563g.12(b) of this Part. 

(d) Limitations on resale. Securities 
acquired in a transaction under this 
exemption shall not be resold or 
otherwise disposed of for a period of 
two years without the prior writien 
consent of the Corporation. 

(1) The issuer shall exercise 
reasonable care to ensure that the 
purchasers of the securities are not 
purchasing for resale or distribution, 
which reasonable care shall include, but 
not be limited to, the following: 

(i) Reasonable inquiry to determine if 
the purchaser is acquiring the securities 
for himself or for other persons; 

(ii) Written disclosure to each 
purchaser prior to sale that the 
securities cannot be resold or otherwise 
disposed of for a period of two years 
without the prior written consent of the 
Corporation; and 

(iii) Placement of a legend on the 
certificate or other document that 
evidences the securities which states 
that: “The securities evidenced by this 
certificate are restricted as to transfer 
for a period of two years from the date 
of this certificate pursuant to the rules 
and regulations of the Federal Savings 
and Loan Insurance Corporation and 
may not be sold or otherwise disposed 
of without the prior written consent of 
the Federal Savings and Loan Insurance 
Corporation.” 

(2) The determination of the period 
securities have been held after 
acquisition for the purposes of this 
Section shall be made as would be 
determined under the provisions of 
Commission Rule 144{df (17 CFR 
230.144(d)). 

(3) Where securities of the issuer are 
exchanged for other securities in any 
business combination, securities of the 
issuer which are restricted under this 
Section may be exchanged for other 
securities which are similarly restricted 
and have the legend required by 
paragraph (b)(1){iii) of this Section, and 
the holding periods may run 
consecutively. 


§ 5639.5 Filing and signature 
requirements. 

(a) Procedures. An offering circular 
amendment, notice, report, or other 
document required by this Part shall, 
unless otherwise indicated, be filed in 
accordance with the requirements of 
paragraphs (e)(1), (3) and (4); (f) to (q), 
and (s) of § 563b.8 of this Subchapter. 

(b ) Number of copies. (1) Unless 
otherwise required, any filing under this 
Part shall include 10 copies of the 
document to be filed with the 
Corporation. 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Proposed Rules 


(2) Within five days after the effective 
date of an offering circular or the 
commencement of a public offering after 
the effective date, whichever occurs 
later, 25 copies of the offering circular 
used shall be filed with the Corporation. 

(3) After the effective date of an 
offering circular, an offering circular 
which varies from the form previously 
filed shall not be used, unless it includes 
only non-material supplemental or 
additional information and until 10 
copies have been filed with the 
Corporation. 

(c) Signature. (1) Any offering circular, 
amendment, exhibit, or consent filed 
with the Corporation pursuant to this 
Part, shall include an attached manually 
signed signature page which authorizes 
the filing and has been signed by: 

(i) the issuer, by its duly authorized 
representative; 

(ii) the issuer’s principal executive 
officer; 

(iii) the issuer's principal financial 
officer; 

(iv) the issuer's principal accounting 
officer; and 

(v) At least a majority of the issuer's 
directors. 

(2) Any other document filed pursuant 
to this Part shall be signed by a person 
who is duly authorized. 

(3) At least two copies of every 
document filed pursuant to this Part 
shall be manually signed and every copy 
of a document filed shall: 

(i) Have the name of each person who 
signs typed or printed beneath the 
signature; 

(ii) State the capacity or capacities in 
which the signature is provided; and 

(iii) Provide the name of each director 
of the issuer, if the majority of directors 
is required to sign the document. 


§ 5639.6 Effective date. 


An offering circular filed by an 
insured institution that has a class of 
equity securities which are registered 
with the Board under Section 12 of the 
Exchange Act (15 U.S.C. 78/), and which 
has filed in a timely manner all reports 
required to be filed during the twelve 
calendar months preceding the filing of 
the offering circular and any portion of a 
month immediately preceding the filing 
of the offering circular, shall be deemed 
to have been automatically declared 
effective by the Corporation on the tenth 
day after filing or on such earlier date as 
the Corporation may determine for good 
cause shown, and an offering circular 
filed by any other insured institution 
shall be deemed to have been 
automatically declared effective by the 
Corporation on the twentieth day after 
filing or on such earlier date as the 
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(a) If any amendment is filed prior to 
the effecitve date, the offering circular 
shall be deemed to have been filed 
when such amendment was filed; 

(b), the period. until automatic 
effectiveness under §, 563g,6 shall. be 
stated at the bottom. of the facing, page 
of the Ferm.OC or any amendment; 

(c). The effectiveness will be delayed 
if a duly authorized amendment, 
telegram confirmed in writing, or letter 
states that the effective date is: delayed 
until a further amendment is filed 
specifically stating that the offering 
circular will become effective in 
accordance with § 563.6; and 

(d) If it appears to the Corporation at 
any time that the offering circular is 


incomplete or inaccurate in any material” 


respect, the Corporation may determine 
to declare the offering circular not 
effective until a materially complete and 
accurate amendment is filed. 


§ 5639.7 Form, content, and accounting. 
(a) Form and content. Any offering 
circular or amendment filed pursuant to 

this Part shall: 

(1) Be filed. under cover of Form OC, 
which is. under Part 563b of this 
Subchapter: 

(2) Comply with the requirements of 
Items 3 and 4 of Form OC and the 
requirements of all items of the form 
that the issuer would be entitled to use 
were it required to register the securities 
under the Securities Act (17 CFR Part 
239); 

(3) Where a form specifies that the 
information required by. an item in the 
Commission's Regulation S-K (17 CFR 
Part 229) should be furnished, include 
the information as modified by any 
corresponding item in Form PS, which is 
under Part 5636 of this Subchapter; 

(4) Include after the facing page of the 
Form OC a cross reference sheet listing 
each item requirement of the Securities 
Act form used and indicate for each 
item the applicable heading or 
subheading in the offering circular under 
which the required information is 
disclosed; 

(5) Where undertakings are required 
by the Securities Act form used, include 
in Part II of the Form OC only the 
applicable undertakings with 
appropriate modifications; 

(6) Where the securities offering is on 
behalf of a Federally-chartered 
institution in organization, include as an 
additional exhibit im Part II of the Form 
OC a copy of the application for 
permission to organize, and if the 
institution is a state-chartered 
institution in organization, include as an 
additional exhibit in Part II of the Form 


OC a copy of the application for 
insurance of accounts by the: 
Corporation; and 

(7} Include such information. which the 
Corporation by interpretive release: or 
otherwise has deemed necessary. 

(b) Accounting requirements. To be 
declared effective, and offering circular 
or amendment shalf satisfy the 
accounting requirements in Subpart A of 
Part 563 of this Subchapter and, to the 
extent they are not inconsistent, the 
accounting rules in the Commission's 
Regulatiom S-X (17 CFR Part. 210) and 
the financial information requirements 
in the Commission's Regulatiom S-K (17 
CFR Part 229). 


§ 563g.8 Use of the offering circular. 


(a) An offering cireular or amendment 
declared effective by the Corporation 
shall not be used more than nine months 
after the effective date, uniess the 
information contained thereir is as of a 
date not more than sixteen months prior 
to such use. 

(b) An offering circular filed under 
§ 563g.5(b)(3) of this Part shall not 
extend the period for which an effective 
offering circular or amendment may be 
used under paragraph (c) of this section. 

(c), No offering circular shall be used 
and no offer or sale of securities. subject 
to the offering circular requirements. of 
this Part shall be made subsequent to 
any material change in an issuer's 
business operations or financial 
condition, until the offering circular has 
been amcnded to include information as 
to the material changes and the 
amended offering circular has been filed 
with and declared effective by the 
Corporation. 


§ 563g.9 Manipulative and deceptive 
devices. 

In any offer, purchase, or sale in 
connection with an issuer's offering of 
its securities, exempt or not exempt 
under this Part, no person, directly or 
indirectly, shall: 

(a) Employ any device, scheme, or 
artifice to defraud, 

(b) Make any untrue statement of a 
material fact or to omit to state a 
material fact necessary in order to: make 
the statements made, in the light of the 
circumstances under which they were 
made, not misleading, ar 

(c) Engage in any act, practice, or 
course of business’ which operates-or 
would operate as a fraud or deceit upon 
any person. 


§ 5639.10 Escrow requirement. 

(a) Any funds received in an offering 
pursuant to this Part, shall be held in an 
escrow or similar separate account prior 


to the termination of the sale of the 
issuer’s securities. 

(b) If an offering of securities pursuant 
to this Part is: not 
term of the proposed offering period, 
any funds collected shall be promptly 
refunded. 


§ 563g.11 Withdrawal or abandonment. 

(a) Any offering circular, amendment, 
or exhibit may be withdrawn prior to 
the effective date. A withdrawal shall 
be signed and state fully the grounds 
upon which it is made. Any documents 
withdrawn will not be removed from the 
files of the Corporation, but will be 
marked “Withdrawn upon the: request of 
the issuer om (date).” 

(b) When an offering circular or 
amendment has been on file with the 
Corporation for 2 period of nine months 
and has not become effective the 
Corporation may, in its discretion, 
determine whether the filing has been 
abandonéd, after notifying the issuer 
that the filing is out of date and must 
either be amended to comply with the 
applicable requirements of this Part or 
be withdrawn within 30 days: after the 
date of such notice. Where a filing is 
abandoned, the documents will net be 
removed from the files of the 
Corporation, but will be marked 
“Declared abandoned by the FSLIC on 
(date).” 


§ 5639.12 Securities sale report. 


(a) Within 10 days after the 
termination of an offering pursuant to 
this Part, the issuer shall file a report 
with the Principal Supervisory Agent 
and the Division of Securities and 
Corporate Analysis of the Office of 
General Counsel describing the sale of 
its securities which shall include: 

(1) The name, address, and Board file 
number of the issuer; 

(2) The title, number, aggregate and 
per-unit offering price of the securities 
sold; 

(3) The aggregate and per-unit dollar 
amounts of actual itemized expenses, 
discounts or commissions, and, other 
fees; 

(4) The aggregate and per-share dollar 
amounts of the net proceeds raised; and 

(5) The number of purchasers of each 
class of securities sold and the number 
of beneficial owners of each class of the 
issuer's equity securities at the 
termination of the offering. 

(b) Within 10 days after the 
termination of am offering which is 
claimed to be exempt from filing as a 
non-public offering, the issuer shall file a 
report with the Principal Supervisory 
Agent and the Division of Securities and 
Corporate Analysis of the Office of 
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General Counsel describing the results 
of the sale of its securities, which shall 
include: 

(1) All of the information required by 
paragraph (a) of this Section; 

(2) A detailed statement of the factual 
and legal grounds for the exemption 
claimed; and 

(3) Copies of all offering materials 
used attached as an exhibit. 


§ 563g.13 Public disclosure and 
confidential treatment. 

(a) Any offering circular, amendment, 
exhibit, notice, or report filed pursuant 
to this Part will be made available to the 
public. Any other documents relating to 
a filing under this Part will not be made 
available except in accordance with the 
provisions of the Freedom of 
Information Act (5 U.S.C. 552), the 
Privacy Act of 1974 (5 U.S.C. 552a), and 
Parts 505 and 505a of this Chapter. 

(b) Any requests for confidential 
treatment of information in a document 
required to be filed under this Part, shall 
be made as required under Commission 
Rule 24b-2 (17 CFR 240.24b.2— under 
the Exchange Act. 


§ 5639.14 Waiver. 

The Corporation may waive any 
requirements of this Part, or any 
required information: 

(a) Determined to be unnecessary by 
the Corporation; 

(b) In a supervisory case; or 

(c) Where a provision of this Part 
conflicts with a requirement of 
applicable state law. 


§ 5639.15 Requests for interpretive advice 
or waiver. 

Any requests to the Corporation for 
interpretive advice or a waiver with 
respect to any provision of this Part 
shall satisfy the following requirements: 

(a) Six copies of the request, including 
any attachments, shall be filed with the 
Board's Division of Securities and 
Corporate Analysis; 

(b) The provisions of this Part to 
which the request relates, the 
participants in the proposed transaction, 
and the reasons for the request, shall be 
specifically identified or described; and 

(c) The request shall include a legal 
opinion as to each legal issue raised and 
an accounting opinion as to each 
accounting issue raised. 


§ 563g.16 Delegation of Authority. 

The General Counsel or his designee 
is authorized to act on behalf of the 
Corporation and the Board with respect 
to the exercise of any authority pursuant 
to this Part. 


(Secs. 402, 403 and 407 of the National 
Housing Act, 48 Stat. 1256, 1257 and 1260, as 


amended, 12 U.S.C. 1725, 1726 and 1730; Sec. 
5 of the Home Owners’ Loan Act of 1933, 48 
Stat. 132, as amended, 2 U.S.C. 1464; Reorg. 
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. 
[FR Doc. 83-6062 Filed 3-8-83; 8:45 am] 
BILLING CODE 6720-01-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 83-NM-02-AD] 


Airworthiness Directives: British 
Aerospace Aircraft Group Model H.S. 
748 Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes an 
Airworthiness Directive (AD) that 
would require inspections for cracks, 
repairs and modifications to the aileron 
control assembly on certain British 
Aerospace Aircraft Group H.S. 748 
airplanes in order to prevent structural 
failures which could result in loss of the 
airplane. 

DATE: Comments must be received on or 
before May 2, 1983. 

ADDRESSES: The applicable service 
information and copies may be obtained 
from British Aerospace, Inc., Librarian, 
Box 17414, Dulles International Airport, 
Washington, D.C. 20041, or may also be 
examined at the address shown below. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Aircraft Certification Office, FAA 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 767~2530. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
below. All communications received on 
or before the closing date for comments 
specified above will be considered by 


the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel, Attention: 
Airworthines Rules Docket No. 88-NM- 
02-AD, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 

Discussion: The Civil Aviation 
Authority of the United Kingdom has 
classified certain British Aerospace 
Aircraft Group service bulletins as 
mandatory. These bulletins require 
inspections, replacements, and/or 
modifications to correct unsafe 
conditions as indicated below that exist 
or may develop in H.S. 748 airplanes 
operating under British registry. 

1. On three occasions cracks have 
been found on the outboard side, aft of 
the pivot boss, on the inboard main 
landing gear pivot brackets on high 
time-in-service aircraft. Repetitive 
inspections are needed to detect cracks 
in these areas. The brackets must be 
replaced when the cracks reach a length 
of 1.20 inches (reference British 
Aerospace Aircraft Group H.S. 748 
Service Bulletin 57/59. 

2. Cracks have been detected along 
the vertical bend/joggle line of the 
tailplane lower front spar web joint 
plate on a number of airplanes with 
23,000 to 29,000 hours time in service. On 
one airplane with 19,000 hours time in 
service, a crack was detected along the 
vertical bend/joggle line of the tailplane 
pper spar web joint plate. 
Inspections for cracks are needed since 
growth of the cracks could lead to 
structural failure (reference British 
Aerospace Aircraft Group H.S. 748 
Service Bulletin 55/19, Revision 1). 

3, Three cases of fatigue cracks have 
occurred at the lower spigot on the 
aileron control quadrant assembly on 
high time-in-service aircraft. 
Modifications to the aileron quadrant 
assemblies are necessary to prevent 
occurrence of this condition which could 
lead to structural failure (reference 
British Aerospace Aircraft Group HLS. 
748 Service Bulletin 27/75). 


front u 
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This airplane model is manufactured 
in the United Kingdom and type 
certificated in the United States under 
the provisions of Section 21.29 of the 
Federal Aviation Regulations and the 
applicable airworthiness bilateral 
agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
model registered in the United States, an 
AD is proposed that would require: 
Inspections for cracks and replacement 
of parts, as necessary, on the joints 
between the tailplane center torsion box 
and outer tailplanes and modifications 
to the aileron quadrant assemblies. 

It is estimated that 5 airplanes would 
be affected by this AD, that it would 
take approximately 63 manhours per 
airplane to accomplish the required 
actions, and that the average labor cost 
will be $35 per manhour. Repair parts 
are estimated at $2,204 per airplane. 
Based on these figures, the total cost 
impact of this proposed Ad is estimated 
to be $22,045. For these reasons, the 
proposed rule is not considered to be a 
major rule under the criteria of 
Executive Order 12291. Few small 
entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 


British Aerospace Aircraft Group: Applies to 
all Model H.S. 748 series 1, 2, and 2A 
airplanes, certificated in all categories. 
To prevent the development of unsafe 
conditions, the following three actions 
are required, unless previously 
accomplished: 

1. To prevent progression of cracks with 
potential failure of the main landing gear 
inboard pivot bracket, accomplish the 
following: For airplanes with main landing 
gear inboard pivot brackets, part numbers 
15F11365 and 16F11365, prior to accumulating 
25,000 landings or within the next 750 hours 
time in service after the effective date of this 
AD, whichever occurs later, and thereafter at 
intervals not exceeding 1,500 landings from 
the last inspection, inspect the inboard pivot 
brackets for corrosion, loose bolts, and 
cracks, and repair if necessary, in accordance 
with the instructions in paragraph 2, 
Accomplishment Instructions, British 
Aerospace Aircraft Group H.S. 748 Service 
Bulletin 57/59, dated October 1979. 

Note.—Operators of the aircraft must 
contact the manufacturer for repair 
instructions if inboard pivot brackets are 
corroded to a depth greater than 0.060 inch. 


2. To detect cracks in the joints between 
the tailplane center torsion box and outer 
tailplanes, and to prevent structural failure at 
the joints, accomplish the following: Prior to 
the accumulation of 18,000 hours time in 
service or within the next 750 hours time in 
service if not previously accomplished within 
the last 750 hours time in service, and 
thereafter at intervals not to exceed 3,000 
hours time in service, inspect and repair if 
necessary, the tailplane front and rear spar 
joint plates and webs in accordance with 
paragraph 2, Accomplishment Instructions of 
British Aerospace Aircraft Group H.S. 748 
Service Bulletin 55/19, Revision 1, dated 
September 1982. 

3. To prevent failure of the aileron control 
quadrant assembly and possible loss of 
control of the airplane which incorporates 
part numbers 1R4583 and 2R4583, accomplish 
the following: Prior to the accumulation of 
12,000 hours time in service or within the next 
750 hours time in service, whichever occurs 
later after the effective date of this AD, 
incorporate Modification 6112 in accordance 
with paragraph 2.B of British Aerospace 
Aircraft Group HLS. 748 Service Bulletin 27/75 
dated April 4, 1978. 

4. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

5. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

(Sec. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.85) 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this document (1) involves a proposed 
regulation which is not major under 
Executive Order 12291, and (2) is not a 
significant rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and it is certified under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities. A regulatory 
evaluation has been prepared and has been 
placed in the public docket. 

Issued in Seattle, Washington, on March 2, 
1983. 

Charles R. Foster, 

Director, Northwest Mountain Region. 
[FR Doc. 83-6402 Filed 3-11-83; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 83-AGL-1] 
Proposed Alteration of Transition Area 
and Control Zone 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


10693 


ACTION: Notice of Proposed Rulemaking. 


SUMMARY: This notice proposes to alter 
the Yankton, South Dakota, control zone 
and transition area descriptions to 
accommodate two new instrument 
approach procedures to Chan Gurney 
Municipal Airport, i.e., and NDB (Non- 
directional Radio Beacon Runway 31 
and an ILS (Instrument Landing System) 
Runway 31 procedure, and to revise/ 
reduce the airspace designated for the 
transition area. 


The intended effect of this action is to 
ensure segregation of the aircraft using 
these approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 

DATE: Comments must be received on or 
before April 18, 1983. 


ADDRESS: Send comments on the 
proposal in triplicate to FAA Office of 
Regional Counsel, AGL-7, Attention: 
Rules Docket Clerk, Docket No. 83- 
AGL-1, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. 


The official docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

An informal docket will also be 
available for examination during normal 
business hours in the Airspace, 
Procedures, and Automation Branch, Air 
Traffic Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines. Illinois 60018. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 


SUPPLEMENTARY INFORMATION: The 
current transition area charted for 
Yankton, South Dakota, does not 
accurately depict the description as 
published in Advisory Circular 70-3A, 
Compilation of Regulations. This action 
revises the description of the transition 
area as well as the description of the 
Yankton control zone to accommodate 
both the existing airspace requirements 
and the future airspace requirements for 
two new instrument approach 
procedures at Chan Gurney Municipal 
Airport, i.e., a Runway 31 Non- 
directional Radio Beacon (NDB) 
procedure and a Runway 31 Instrument 
Landing System (ILS) procedure. The 
control zone will be extended an 
additional 1% miles northwest to 
accommodate existing procedures. The 
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control zone will also be extended to the 
southeast from the 5%-mile radius to the 
8%-mile radius of the Yankton very high 
frequency omni-directional range (VOR) 
with an extension width of 
approximately 7 miles to accommodate 
the two new procedures. The transition 
area will now be described referencing 
only that airspace extending upward 
from 700 feet above the surface within a 
9-mile radius of the Chan Gurney 
Municipal Airport, although minimum 
descent altitudes for these procedures 
may be established below the floor of 
the 700-foot controlled airspace. Any 
reference to airspace extending from 
1200 feet above the surface has been 
determined no longer necessary and has 
been deleted. 

Aeronautical maps and charts will 
reflect the defined areas which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 83-AGL-1.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personne! concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM 


Any person may obtain a copy of this , 


notice of proposed rulemaking (NPRM) 


by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, of by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedures. 


The Proposal 


The FAA is considering an 
amendment § 71.171 and 71.181 of part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) to alter the control zone 
and transition area airspace near 
Yankton, South Dakota. 

Section 71.171 and 71.181 of Part 71 of 
the Federal Aviation Regulations were 
published in Advisory Circular AC 70- 
3A dated January 3, 1983. 


List of Subjects in 14 CFR Part 71 


Control zones, Transition areas, 
Aviation safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 


Yankton, SD 


Within a 5-mile radius of the Chan Gurney 
Municipal Airport (latitude 42°55’.01” N., 
longitude 97°23'11” W.); within 2% miles each 
side of the YanktonVOR 321° radial 
extending from the 5-mile radius to 8% miles 
northwest of the VOR; within 2% miles 
southwest of the Yankton 140° radial and 2% 
miles northest of the Yankton 137° radial 
extending from the 5-mile radius to 8% miles 
southeast of the VOR. 


Yankton, SD 


That airspace extending upward from 700 
feet above the suface within a 9-mile radius 
of the Chan Gurney Municipal Airport 
(latitude 42°55'01” N., longitude 97°23'11” W.). 
(Secs. 307{a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)}; Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.65.) 


Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It is certified that this—(1) is not a “major 
rule” under Executive Order 12291; (20 is not 
a “significant rule” under DOT Regulatory 


. Policies and Procedures (44 FR 11034; 


February 26, 1979); and (30 does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal Since this is 
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a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 


Monte R. Belger, 


Acting Director Great Lakes Region 
[FR Doc. 83-6409 Filed 3-11-83; 8:45 am] 


BILLING CODE 4910-13-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 404 


Federal Old-Age, Survivors, and 
Disability Insurance Benefits; Basic 
Computation of Benefits and Lump 
Sums; Old-Age, Disability, Dependents’ 
and Survivors’ insurance Benefits; 
Period of Disability; Deductions; 
Reductions; and Nonpayments of 
Benefits; Repeal of Minimum Benefit 
Provision and Rounding of Benefits 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Proposed rule. 
SuMMARY: In these proposed 
regulations, we explain the prospective 
repeal of the Old-Age, Survivors and 
Disability Insurance (OASDI) minimum 
benefit provision and the revised rules 
for rounding benefit amounts. We also 
provide an extension of the December 
1978 table used to compute the primary 
insurance amount of many individuals. 
This table provides for primary 
insurance amounts of less than the 
repealed $121.80 minimum (December 
1978 rate). These regulations implement 
the provisions of sections 2201 and 2206 
of the Omnibus Budget Reconciliation 
Act of 1981 (Pub. L. 97-35) and section 2 
of Pub. L. 97-123. 


DATE: We will consider your comments 
if we receive them on or before May 13, 
1983. 


ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, 
Maryland 21203, or delivered to the 
Office of Regulations, Social Security 
Administration, 3-A-3 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235 between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
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inspected during these same hours by 
making arrangements with the contact 
person shown below. 


FOR FURTHER INFORMATION CONTACT: 
Phil Berge, Room 3-B-4 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235, (301) 594— 
7452. 


SUPPLEMENTARY INFORMATION: The 1981 
amendments to the Social Security Act 
repealed the minimum benefit provision 
for newly eligible beneficiaries as one 
step in reducing the costs and improving 
the equity of the Social Security 
program. Under that provision, the 
minimum primary insurance amount 
(before any applicable cost-of-living 
adjustments) on which benefit amounts 
are based for beneficiaries newly 
eligible after 1978 was $122 ($121.80 if 
the primary insurance amount had been 
computed under the old-start method in 
20 CFR 404.240-404.242 or the 
guaranteed-alternative method 
explained in 20 CFR 404.230—404.233). 
Thus, if a computation based on a 
worker's earnings resulted in a primary 
insurance amount less than the 
minimum, it was raised to the minimum. 
Now, for a worker to whom the repeal is 
applicable, we will use the primary 
insurance amount computed on the 
basis of earnings regardless of how low 
it is. However, some beneficiaries 
whose OASDI benefit amount is 
affected by the repeal will now be 
eligible for Supplemental Security 
Income benefits. 

The repeal applies to workers who 
first become eligible for benefits after 
1981 or who die after 1981 without 
having become eligible before 1982. For 
some members of certain religous 
orders, the repeal is applicable to 
individuals who first become eligible for 
benefits after 1991 or who die after 1991 
without having become eligible for 
benefits. 

In these regulations, we explain that 
computations of primary insurance 
amounts for workers reaching age 62 
during the period 1982 through 1983 
using the guaranteed-alternative 
computation method will be based on 
the table that was in the Social Security 
Act in December 1978, except that it has 
now been extended downward to show 
primary insurance amounts under 
$121.80. We also explain the 
methodology used to extend the 
December 1978 table. This table 
replaces the table now in Subpart C as 
published on July 15, 1982 at 47 FR 
30731. Where it is necessary to initially 
compute benefits for months before this 
table became effective, we will use the 
relevant earlier tables, as appropriate. 


The revised provisions on rounding 
reflect the intention of congress to 
reduce program costs by rounding to the 
next lower dime at intermediate steps in 
the benefit computation and rounding 
final benefit amounts (the actual benefit 
amount payable to a beneficiary) to the 
next lower multiple of a dollar if not 
already a multiple of a dollar. Although 
the statutory provisions were effective 
for computations and adjustments of 
primary insurance amounts and benefit 
amounts beginning with September 1981, 
we did not implement the provisions 
until June 1982 due to processing 
limitations which made earlier 
implementation impractical. 


Regulatory Procedures 


Executive Order 12291—The 
regulations have been reviewed under 
E.O. 12291 and do not meet any of the 
criteria for a major regulation. 
Therefore, a regulatory impact analysis 
is not required. Arguably, the large 
program savings resulting from repeal of 
the minimum benefit and rounding of 
benefits might constitute “an annual 
effect on the economy of $100 million or 
more” (sec. 1(b)(1) of Executive order 
12291) and, therefore, make these 
regulations major. However, the 
program savings result from statutory 
amendments, which leave the Secretary 
no significant regulatory discretion, and 
not from the regulation. 

Paperwork Reduction Act—These 
regulations impose no reporting/ 
recordkeeping requirements requiring 
OMB clearance. 

Regulatory Flexibility Act—We 
certify that these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities because they 
affect only benefit amounts payable to 
individuals. Therefore, a regulatory 
flexibility analysis as provided in Pub. L. 
96-354, the Regulatory Flexibility Act, is 
not required. 


(Secs. 202, 205, 215, and 1102, of the Social 
Security Act; 49 Stat. 623, 53 Stat. 1368, 64 
Stat. 506, 49 Stat. 647; 42 U.S.C. 402, 405, 415, 
and 1302) 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.802 Social Security— 
Disability Insurance, 13.803 Social Security— 
Retirement Insurance, 13.805 Social 
Security—Survivors Insurance) 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure; Death benefits; Disabled; 
Old-age, Survivors, and disability 
insurance. 


Dated: November 19, 1982. 
Paul B. Simmons, 
Acting Commissioner of Social Security. 


Approved: January 20, 1983. 
Richard S. Schweiker, 
Secretary of Health and Human Services. 


PART 404—[ AMENDED] 


Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 404.212, as published on 
July 15, 1982, at 47 FR 30731, is amended 
by revising paragraph (c) and by adding 
paragraph (e) to read as follows: 


§ 404.212 Computing your primary 
insurance amount from your average 
indexed monthly earnings. 


* * * * * 


(c) Computing your primary insurance 
amount from the benefit formula. We 
compute our primary insurance amount 
by applying the benefit formula to your 
average indexed monthly earnings and 
adding the results for each step of the 
formula. For computations using the 
benefit formulas in effect for 1979 
through 1982, we round the total amount 
to the next higher multiple of $0.10 if it is 
not a multiple of $0.10 and for 
computations using the benefit formulas 
effective for 1983 and later years, we 
round to the next lower multiple of 
$0.10. (See paragraph (e) of this section 
for a discussion of the minimum primary 
insurance amount.) 


* ? . . * 


(e) Minimum primary insurance 
amount. If you were eligible for benefits, 
or if the insured worker died without 
having been eligible, before 1982, the 
primary insurance amount computed 
under this method cannot be less than 
$122. This minimum benefit provision 
has been repealed effective with 
January 1982 for most workers and their 
families where the worker initially 
becomes eligible for benefits in that or a 
later month, or dies in January 1982 or a 
later month without having been eligible 
before January 1982. For members of a 
religious order who are required to take 
a vow of poverty, as explained in 20 
CFR 404.1024, and which religious order 
elected Social Security coverage before 
December 29, 1981, the repeal is 
effective with January 1992 based on 
first eligibility or death in that month or 
later. 

2. Section 404.222, as published on 
July 15, 1982, at 47 FR 30731, is amended 
by revising paragraph (b) to read as 
follows: 





§ 404.222 Use of benefit table in finding 


(b) Finding your primary insurance 
amount from benefit table. We find 
your average monthly wage in column 
Ill of the table. Your primary insurance 
amount appears on the same line in 
column IV {column II if you are entitled 
to benefits for any of the 12 months 
preceding the effective month in column 
IV). As explained in § 404.212{e), there is 
a minimum primary insurance amount of 
$122 payable for persons who became 
eligible or died after 1978 and before 
January 1982. There is also an 
alternative minimum of $121.80 (before 
the application of cost-of-living 
increases) for members of this group 
whose benefits were computed from the 
benefit table in effect in December 1978 
on the basis of either the old-start 
computation method in §§ 404.240 
through 404.242 or the guaranteed 
alternative computation method 
explained in §§ 404.230 through 404.233. 
However, as can be seen from the 
extended table in Appendix III, the 
lowest primary insurance amount under 
this method is now $1.70 for individuals 
for whom the minimum benefit has been 
repealed. 


Example. In the example in § 404.221(d}, 
we computed Mr. B's average monthly wage 
to be $502. We refer to the December 1978 
benefit table in Appendix III. Then we find 
his average monthly wage in column III of the 
table. Reading across, his primary insurance 
amount is on the same line in column IV and 
is $390.50. A 9.9 percent automatic cost-of- 
living benefit increase was effective for June 
1979, increasing Mr. B's primary insurance 
amount to $429.20, as explained in §§ 404.270 
through 404.277. Then, we increase the 
$429.20 by the 14.3 percent June 1980 cost-of- 
living benefit increase and get $490.60, and by 
the 11.2 percent June 1981 increase to get 
$545.60. 


3. Section 404.261, as published on 
July 15, 1982, at 47 FR 30731, is amended 


Primary insurance benefit—li an individual's primary insurance 
benefit (as determined under § 404.241 (6) s— 


ees 


At leasit— 


by revising paragraph (a)}(2) to read as 
follows: 


§404.216 Computing your special 
minimum primary insurance amount. 


(a) Years of coverage. 
. * 7 * * 

(2) You must have at least 11 years of 
coverage to qualify for a special 
minimum primary insurance amount 
computation. However, special 
minimum primary insurance amounts 
based on little more than 10 years of 
coverage are usually lower than the 
regular minimum benefit that was in 
effect before 1982 (see §§ 404.212(e) and 
404.222(b) of this Part). In any situation 
where your primary insurance amount 
computed under another method is 
higher, we use that higher amount. 

* > o * 

4. Section 404.275, as published on 
July 15, 1982, at 47 FR 30731, is amended 
by revising the sentence before the 
example to read as follows: 


§404.275 Amount of automatic cost-of- 
living increase. 

We round the resulting amounts to the 
next lower multiple of $0.10 if not 
already a multiple of $0.10. (We round to 
the next higher multiple of $0.10 for 
increases effective before June 1962.) 


* * * * . 


§404.277 [Amended] 

5. Section 404.277 is amended in 
paragraph (a) by adding “and before 
1982,” after “1978” in the second 
sentence. 

6. Appendix III, as published on July 
15, 1982, at 47 FR 30731, is amended by 
revising the narrative after the first 
paragraph and the table to read as 
follows: 

Appendix I1]—Benefit Table 
a . * * . 

The benefit table in effect in December 

1978 had a minimum primary insurance 


4 g = 


Average monthly wage—Or his or her average monthly wage 
(as determined under § 404.221) is— 


Primary insurance 
amount effective 


| June 1977—Or 


his or her primary 
insurance amount 
is— 


At least— 


But not more than— 
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amount of $121.80. As explained in 

§ 404.222(b), certain workers eligible, or who 
died without having been eligible, before 1982 
had their benefit computed from this table. 
However, the minimum benefit provision was 
repealed for other workers by the 1981 
amendments to the Act {the Omnibus Budget 
Reconciliation Act of 1981, Pub. L. 97-35 as 
modified by Pub. L. 97-123). As a result, this 
benefit table includes a downward extension 
from the former minimum of $121.80 to the 
lowest primary insurance amount now 
possible. The extension is calculated as 
follows: For each single dollar of average 
monthly wage in the benefit table, the 
primary insurance amount shown for 
December 1978 is $121.80 multiplied by the 
ratio of that average monthly wage to $76. 
The upper limit of each primary insurance 
benefit range in Column I of the table is 
$16.20 multipled by the ratio of the average 
monthly wage in Column II of the table to 
$76. The maximum family benefit is 150 
percent of the corresponding primary 
insurance amount. 

The repeal of the minimum benefit 
provision is effective with January 1962 for 
most workers and their families where the 
worker initially becomes eligible for benefits 
after 1981 or dies after 1981 without having 
been eligible before January 1982. For 
members of a religious order who are 
required to take a vow of poverty, as 
explained in 20 CFR 404.1024, and which 
religious order elected Social Security 
coverage before December 29, 1981, the 
repeal is effective with January 1992 based on 
first eligibility or death in that month or later. 

To use this table, you must first compute 
the primary insurance benefit (column I) or 
the average monthly wage (column III), then 
move across the same line to either column Il 
or column IV as appropriate. To determine 
increases in primary insurance amounts since 
December 1978 you should see Appendix VI. 
Appendix VI tels you, by year, the percentage 
of the increases. In applying each cost-of- 
living increase to primary insurance amounts, 
we round the increased primary insurance 
amount to the next lower multiple of $0.10 if 
not already a multiple of $0.10. (For cost-of- 
living increases which are effective before 
June 1982, we round to the next higher 
multiple of $0.10.) 


EXTENDED TABLE OF BENEFITS EFFECTIVE JANUARY 1983 
7 sine poe dtc 


Maximum tamity 
benefits—And the 
maximum amount 

of benefits 
payable on the 
basis of his or her 
wages and self- 
employment 


Primary insurance 
amount effective 
dune 1978—Then 


income ts— 

$2.60 

5.00 

7.40 

9.80 
12.20 
14.60 
17.00 
19.40 
21.80 
24.20 
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EXTENDED TABLE OF BENEFITS EFFECTIVE JANUARY 1983—Continued 





Primary insurance benefit—if an individual's primary insurance Average monthly wage—Or his or her aver 
benefit (as determined under § 404.241(e) is— Primary j (as dotormined under §404221)'s— 





But not more than— 






































Primary insurance benefit—it « an individual’ S primary insurance Average monthly 'wage—Or his or her average monthly wage Maximum family 
benefit (as determined under § 404. eet 8 determined § 404 221) is— : 5 benefits—And the 


of benefits 
payable on the 
basis of his or her 
wages and soif- 

ent 

incoine is— 


But not more than— But not more than— 


Pa os ee maximum amount 
ate 











Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Proposed Rules 


TABLE OF BENEFITS EFFECTIVE DECEMBER 1978—Continued 


te 


Primary insurance 
amount effective 
June 1977—Or 
his or her primary 
insurance amount 


las determined under § 404.221) is— 


But not more than— 








118.80 
121.00 
123.00 
125.80 
128.10 
130.10 
132.70 | 
135.00 | 
137.20 
139.40 
142.00 
144.30 





149.20 | 1 
151.70 
154.50 
157. 

159.40 
161.90 


168.30 
171.80 | 


179.10 
181.70 
183.90 
186.50 
189.00 
191.40 | 
194.00 





218.70 


226.20 | 231 
229.10 | 226 
231.20 | 240 
233.50 | 245 
236.40 | 250 
238.70 | 254 





243.70 | 26 


258.30 | 
261.10 
263.50 
265.80 
268.50 
270.70 | 
273.20 | 32 
275.80 | 
278.10 | 3 
281.00 | 
283.00 | 
285.60 
288.30 
290.50 
293.30 





297.90 
300.60 
303.10 
305.70 
307.90 
310.30 
313.00 
315.40 
318.20 
320.20 


147.10 | 100... 


174.10 | 133... 
176.50 | 137... 


221.20 222... 
223.90 | 226.... 


240.80 | 259... 


246.10 | 268... 

RI aN sic ec cdeenccrcenanee 
IO FIG crsccrmeenentetion 
253.50 | 262....... 

256.20 | 287....... 
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TABLE OF BENEFITS EFFECTIVE DECEMBER 1978—Continued 





Primary insurance benefit—if an individual's primary insur: Average — wage—Or his or her average 
benefit (as determined under § 404.241(e)) is— Primary i as determined under § 404.221) 1s— 


But not more than— insurance amount At least— But not more than— 
s— 
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TABLE OF BENEFITS EFFECTivE DECEMBER 1978—Continued 


Primary insurance benefit—if an individual's primary insurance Average monthly wage—Or his or her average monthly wage 
benefit (as determined under § 404.241(e)) is— . (as determined under § 404.221) is— 


518.90 907.90 
520.40 910.40 
521.70 912.90 
523.10 915.40 
524.60 918.00 
526.20 920.50 
527.50 923.00 
529.00 925.60 
530.40 928.00 
531.90 930.60 
533.30 933.10 
534.70 935.70 
536.10 938.10 
537.60 940.80 
538.90 943.00 
540.50 945.70 
541.90 948.10 
543.40 950.70 
544.80 953.20 
546.30 955.70 
547.60 958.20 
549.10 960.80 
550.40 963.20 
551.90 966.00 
553.40 968.30 
554.90 970.90 
556.30 973.50 
557.80 976.00 
559.30 978.30 
560.60 981.00 
561.90 983.40 
563.40 985.90 
564.90 988.50 
566.30 991.00 
567.70 998.50 
569.30 996.10 
570.80 998.60 
572.30 1,001.00 
573.40 1,003.60 
574.90 1,006.20 
576.40 1,008.50 
577.90 1,011.10 
579.20 1,013.60 
580.70 1,016.20 
582.20 1,018.60 
583.50 1,020.70 
584.60 1,023.20 
586.00 1,025.30 
587.40 1,027.80 
588.60 1,029.90 
589.80 1,032.20 
591.20 1,034.50 
592.40 1,036.70 
593.80 1,039.10 
595.20 1,041.30 
596.20 1,043.40 
597.60 1,045.90 
599.00 1,048.00 
600.30 1,050.50 
601.60 1,052.60 
602.80 1,054.90 
604.20 1,057.10 
605.40 1,059.40 
606.80 1,061.70 
608.20 1,064.00 
609 20 1,066.10 
610.60 1,068.50 
612.00 1,070,70 
613,20 1,073.10 
614.60 1,075.30 
615.80 1,077.60 
617.10 1,079.70 
618.40 1,082.20 
619.80 1,084.40 
621.10 1,086.70 
622.20 1,088.80 
623.60 1,091.10 
624.90 1,093.40 
626.20 1,095.80 
627.50 1,098.00 
628.70 1,100.20 
629.90 1,102.20 
631.20 1,104.30 
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TABLE OF BENEFITS EFFecTive DECEMBER 1978—Continued 


Primary insurance benefit—if an individual's i 
penal tao Gotermined under §4042e1teh ann 





7. Section 404.304 is amended by 
removing and reserving paragraph (c) 
and by adding paragraph (f) to read as 
follows: 


§ 404.304 General rules on benefit 
amounts. 


* * * 


(c) [Reserved] 


* 


‘ * 


(f) Rounding. After all other 
deductions or reductions, any monthly 
benefit which is not a multiple of $1 is 
reduced to the next lower multiple of $1. 


Average monthly wage—Or his or her 
(as determined under § 404.221) 1 


At least— 


1,191. 
1,196... 
1,201... 
1,206... 
1,211... 
1,216... 
1,221... 


1,301... 
1,306... 
1,311... 
1,316... 
1,321... 
1,326... 
1,331... 
1,336... 
1,341... 
1,346... 
1,351... 
1,356... 
1,361... 
1,386... 
1,374... 
1,376... 
1,381... 
1,386... 
1,391... 
1,396... 
1,401... 
1,406... 
1,411... 
1,416. 
1,421... 
1,426... 
1,431... 
1,438... 
1,441... 
1,446.. 
1,451... 
1,456... 
90 | 1,481... 
651.90 | 1,466... 
652 90 | 171 E 


§ 404.402 [Amended] 

8. Section 404.402 is amended in 
paragraph (a)(2) by changing the cross- 
reference from § 404.409 to § 404.304(f). 


§ 404.403 [Amended] 

9, Section 404.403 is amended in 
paragraph (c) by changing “higher” to 
“lower” in the last sentence. 

10. Section 404.405 is amended by 
revising the second sentence of 
paragraph (p)(3) to read as follows: 


§ 404.405 Amended. 


* * + « 


But not more than— 


1,106.50 
1,108.60 
1,110.60 
1,112.90 
1,114.90 
1,117.00 
1,119.00 
1,121.20 
1,123.20 
1,125.40 
1,127.50 
1,129.60 
1,131.60 
1,133.80 
1,135.90 
1,138.00 
1,140.00 
1,142.20 
1,144.10 
1,146.10 
1,148.00 
1,150.00 
1,152.00 
1,154.00 
1,155.90 
1,157.90 
1,159.80 
1.161.90 
1,163.80 
1,165.80 
1,167.70 
1,169.70 
1,171.70 
1,173.70 
1.175.60 
1,177.70 
1,179.60 
1,181.60 
1,183.40 
1,185.30 
1,187.10 
1,189.00 
1,190.80 
1,192.70 
1,194.60 
1,196.50 
1,196.30 
1,200.20 
1,202.00 
1,203.90 
1,205.70 
1,207.70 
1,209.50 
1,211.40 
1,213.20 
1,215.10 


(ie ** 


(3) * * * Any such increased amount, if 
it is not a multiple of $0.10, will be 
raised to the next higher multiple of 
$0.10 for months before June 1982 and 
reduced to the next lower multiple of 
$0.10 for months after May 1982. 


§ 404.409 [Reserved] 


11. Section 404.409 is removed and 
reserved. 

12. Section 404.410 is amended in the 
opening paragraph by adding after the 
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fourth sentence the following sentence, 
to read as follows: 


§ 404.410 Reduction in benefits for age— 
general. 
® * * . 

Any reduction amount under this 
section or §§ 404.411-404.413 which is 
not a multiple of $0.10 will be raised to 
the next higher multiple of $0.10. 


* . * * * 


§ 404.439 [Amended] 

13. Section 404.439 is amended in the 
second sentence by adding “and before 
the application of § 404.304(f) to round 
to the next lower dollar” after 
“retirement age”. This section is further 
amended by revising the example to 
read as follows: 

Example: A is entitled to an old-age 
insurance benefit of $165 and his wife is 
entitled to $82.50 before rounding, making a 
total of $247.50. After A’s excess earnings 
have been charged to the appropriate months, 


there remains a partial benefit of $200 
payable for October, which is apportioned as 
follows: 


§ 404.440 [Amended] 


14. Section 404.440 is amended by 
removing the last sentence and revising 
the example to read as follows: 

* * 7 * * 

Example: Family maximum is $150. Insured 
individual's excess earnings charged to the 
month are $25. The remaining $125 is 
prorated as partial payment. 





Benefit 
after 








15. Section 404.441 is revised to read 
as follows: 


§ 404.441 Partial monthly benefits; insured 
individual and another person entitled (or 
deemed entitied) on the same earnings 
record both have excess earnings. 


Where both the insured individual 
and another person entitled (or deemed 
entitled) on the same earnings record 
have excess earnings (as described in 
§ 404.430), their excess earnings are 
charged, and their partial monthly 
benefit is apportioned, as follows: 


Example: M and his wife are initially 
entitled to combined total benefits of $264 per 
month based on M's old-age insurance 
benefit of $176. For the taxable year in 
question, M’s excess earnings were $1,599 
and his wife's excess earnings were $265. 

Both were under age 65. M had wages of 
more than $340 in all months of the year 
except February, while his wife had wages of 
more than $340 in all months of the year. 
After M's excess earnings have been charged 
to the appropriate months (all months 
through July except February), there remains 
a partial benefit payment for August of $249, 
which is allocated to M and his wife in the 
ratio that the original benefit of each bears to 
the sum of their original benefits: $166 and 
$83. His wife’s excess earnings are charged 
against her full benefit for February ($88), her 


partial benefit for August ($83), her full 
benefit for September, and from $6 of her 
October benefit, leaving an $82 benefit 
payable to her for that month. 


§ 404.501 [Amended] 


16. Section 404.501 is amended in 
paragraph (a)(2) by inserting the words 
“or decrease” after the word “increase” 
and by removing the reference to section 
202({m). 

{FR Doc. 83-5162 Filed 3-11-83; 8:45 am} 
BILLING CODE 4190-11-™ 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 

[LR-274-81] 


Accounting for Long-Term Contract 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains 
proposed amendments to regulations 
under sections 446, 451 and 471 of the 
Internal Revenue Code relating to 
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accounting for long-term contracts. The 
proposed amendments would conform 
the regulations to section 229 of the Tax 


. Equity and Fiscal Responsibility Act of 


1982 and would affect taxpayers who 
have long-term contracts whether or not 
they use a long-term contract method of 
accounting for such contracts. 7 


DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by May 13, 1983. In general, the 
proposed regulations relating to the 
allocation of indirect costs to extended 
period long-term contracts, and the rules 
relating to the use of LIFO or the lower 
of cost or market inventory methods 
with a long-term contract method are 
proposed to be effective for taxable 
years beginning after December 31, 1982. 
The proposed regulations relating to 
completion of contracts, and aggregating 
and severing contracts are propsed to be 
effective for taxable years ending after 
December 31, 1982. Except as otherwise 
provided, all other provisions of the 
proposed regulations are proposed to be 
effective for all taxable years beginning 
after December 31, 1953 and ending after 
August 16, 1954. 


ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-274-81), Washington, D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
Joseph M. Rosenthal of the Legislation 
and Regulations Division, Office of 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Ave, NW., 
Washington, D.C. 20224, Attention: 
CC:LR:T, 202-566-3671, not a toll-free 
call. 


SUPPLEMENTARY INFORMATION: 
Background 


This document contains proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 446, 451 and 471 of the Internal 
Revenue Code of 1954. 

These amendments are proposed to 
conform the regulations. to the 
requirements of section 229 of the Tax 
Equity and Fiscal Responsibility Act of 
1982 (Pub. L. 97-248, 96 Stat. 324, 493) 
and are to be issued under the authority 
contained in that section, and in 
sections 471 and 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 159, 
917; 26 U.S.C. 471, 7805). 


Cost Allocation Rules 


Under existing regulation § 1.451-3, 
taxpayers are permitted to include 
income from a long-term contract in 
gross income in accordance with the 
percentage of completion method or the 
completed contract method, or any other 
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method if the method chosen clearly 
reflects income. 

Under the completed contract method 
the gross contract price of a long-term 
contract is generally included in gross 
income, and the cost allocable to such 
contract (contract costs) are deducted, 
in the taxable year in which the contract 
is completed. Under the existing 
regulations contract costs include all 
direct costs, and all indirect costs that 
are incident to and necessary for the 
performance of particular contracts. In 
the case of taxpayers using the 
completed contract method, paragraph 
(d)(5) of § 1.451-3 contains rules for 
determining the indirect costs that are 
required to be allocated to long-term 
contracts and the costs that are not 
required to be allocated to long-term 
contracts. Costs that are not required to 
be allocated to a long-term contract may 
generally be deducted from gross 
income in the taxable year they are 
incurred (period costs). 

Under the current regulations, certain 
indirect costs incurred by a taxpayer in 
the performance of particular long-term 
contracts must be allocated to such 
contracts. However, other costs (such as 
general and administrative expenses, 
research and experimental expenses, 
accelearated depreciation, pension costs 
and other employee benefits) are treated 
as costs not required to be allocated to 
long-term contracts without regard to 
whether such costs are incurred in the 
performance of particular long-term 
contracts. The present cost allocation 
regulations make no distinction between 
long-term contracts that will continue 
for an extended period of time and long- 
term contracts that are completed within 
a shorter period of time. 

It has now been determined that in 
the context of accounting for extended 
period long-term contracts (as defined in 
the following section), the present 
period cost classification rules distort 
the timing of recognition of income and 
deductions with the result that the 
completed contract method does not 
clearly reflect income from extended 
period long-term contracts. 

Accordingly, effective for taxable 
years beginning after December 31, 1982, 
the proposed regulations contain new 
indirect cost and period cost allocation 
rules that will result in a clear reflection 
of income of taxpayers using the 
completed contract method of 
accounting for extended period long- 
term contracts. The treatment of direct 
costs remains unchanged. The 
classifications of costs that are to be 
treated as indirect costs allocable to 
particular extended period long-term 
contracts are expanded and the 
classifications of costs not required to 


be included in costs attributable to 
extended period long-term contracts are 
reduced. Under the proposed regulations 
indirect costs required to be allocated to 
extended period long-term contracts 
include the direct and indirect costs 
incurred by certralized administrative, 
service and support functions, or 
departments which taxpayers might 
have treated as general and 
administrative period costs under the 
existing regulations. Under the proposed 
regulations a portion of an indirect cost 
may be allocable to an extended period 
long-term contract even though the cost 
also benefits another contract or 
another activity of the taxpayer. The 
indirect cost allocation rules applicable 
to long-term contracts that are not 
extended period long-term contracts are 
unchanged, except for clarification of 
the existing indirect cost allocation rules 
relating to research and experimental 
expenses and depreciation. 

The proposed indirect cost allocation 
rules for extended period long-term 
contracts are proposed to be effective, 
with a 3-year phase-in period, for costs 
incurred in taxable years beginning after 
December 31, 1982, with respect to 
contracts entered into after December 
31, 1982. Detailed transitional rules are 
provided in proposed § 1.451-3(g). 

Effective for taxable years begi 
after December 31, 1982, the proposed 
regulations also provide that the 
proposed cost allocation rules shall 
apply (and the cost allocation rules of 
§ 1.471-11 shall no longer apply) to 
extended period long-term contracts 
entered into after December 31, 1982 
that the taxpayer accounts for under an 
accrual-inventory method of accounting. 
The Commissioner of Internal Revenue 
invites comments on whether this 
requirement should be modified in the 
case of taxpayers using an accrual- 
inventory method of accounting for 
extended period long-term contracts 
under which some threshold amount of 
the income from such contracts is 
recognized in taxable years before the 
taxable year such contracts would be 
considered completed under the 
completed contract method. 


Definition of Extended Period Long- 
Term Contract 


The proposed indirect cost allocation 
rules apply only to long-term contracts 
that are expected to take a relatively 
long period to complete, with a 
distinction made between 
manufacturing contracts and 
construction contracts, and in the case 
of construction contracts, a further 
distinction is made between relatively 
large and relatively small taxpayers. 
Thus, an extended period long-term 


contract is any contract that the 
taxpayer estimates will not be 
completed within two years from the 
contract commencement date; except 
that a construction contract will not be 
an extended period long-term contract if 
(1) the taxpayer estimates that the 
contract will be completed within three 
years of the contract commencement 
date, or (2) if the taxpayer's average 
annual gross receipts over the three 
taxable years ending before the taxable 
year the construction contract is entered 
into do not exceed $25 million. Special 
rules are provided for purposes of 
determining-the taxpayer's gross 
receipts: The gross receipts of trades or 
businesses under common control are 
combined under the principles of section 
1.521 of the regulations; and, in the case 
of trades or businesses not under 
common control, under rules similar to 
the principles of section 318, gross 
receipts may be attributed to the 
taxpayer who enters into the contract. 


Severing and aggregating Long-Term 
Contracts 


For the purpose of clearly reflecting 
income from long-term contract 
activities, it may be necessary in some 
instances to treat one agreement as 
several contracts or to treat several 
agreements as one contract. 

The proposed regulations contain 
additional rules intended to clarify the 
circumstances under which the severing 
and aggregating provisions may be 
applied. These provisions will apply 
both in the case of a taxpayer using a 
long-term contract method and in the 
case of a taxpayer using any other 
method of accounting for long-term 
contracts. 

The proposed amendments are 
proposed to be effective for taxable 
years ending after December 31, 1982, 
with a special transitional rule for 
contracts that would be considered 
completed in an earlier taxable year 
under the proposed revisions. 
Completion of Contracts 

The proposed regulations also provide 
additional guidance on when a long- 
term contract will be considered 
“completed” for tax purposes. These 
proposed amendments are proposed to 
be effective for taxable years ending 
after December 31, 1982, with a special 
transitional rule for contracts that would 
be considered completed in an earlier 
taxable year under the proposed 
revisions. 


Clear Reflection of Income 


The proposed regulations clarify that 
the long-term contract methods, the 
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percentage of completion method and 
the completed contract method, are 
subject to the clear reflection of income 
standard of section 446. The purpose of 
the application of the clear reflection of 
income doctrine to the complete 
contract method is to insure (1) that 
taxpayers properly apply the method, 
and (2) that in unusual circumstances, 
for example when a liquidation or 
reorganization occurs, the Commissioner 
may require income to be reported on a 
basis other than the completed contract 
method. Generally the clear reflection of 
income standard of section 446 does not 
require that a taxpayer using the 
completed contract method for tax 
purposes also use that method for 
financial reporting purposes. 

Bidding Expenses 

The Commissioner of Internal 
Revenue invites comments on the 
appropriate treatment of bidding 
expenses incurred in the solicitation of 
particular extended period long-term 
contracts. The proposed regulations 
provide that bidding expenses incurred 
in the solicitation of particular extended 
period long-term contracts are to be 
deferred until the contract is awarded. If 
the contract is awarded to the taxpayer 
the bidding costs become a part of the 
indirect costs of the contract and will be 
deducted when income from the 
contract is recognized. Bidding costs 
incurred in the solicitation of contracts 
not awarded to the taxpayer become 
deductible in the taxable year it is 
determined that the taxpayer will not be 
awarded the contract. Bidding expenses 
do not include research and 
experimental expenditures described in 
section 174 and the regulations 
thereunder. 

In the case of a taxpayer who 
generally is awarded only a small 
proportion of the total number of bids or 
proposals made with respect to 
extended period long-term contracts, the 
rule in the proposed regulations may be 
unduly harsh. Such a taxpayer's income 
might be clearly reflected if the taxpayer 
deducted bidding expenses incurred in 
the solicitation of extended period long- 
term contracts in the year such expenses 
are paid or incurred, and “recaptured” 
such expenses in the year the taxpayer 
is awarded an extended period long- 
term contract. Other treatments of such 
bidding expenses might also be 
appropriate. 


Multi-Unit Contracts 


The proposed regulations also clarify 
that under an accrual method of 
accounting, income from a multi-unit 
contract accrues at the time each item 
under the contract is shipped, delivered, 


or accepted, or when title to the item 
passes to the purchaser. 


Lifo Method and Lower of Cost or 
Market Method 


The proposed regulations clarify that 
the LIFO method and the lower of cost 
or market method may not be used to 
determine the costs attributable to a 
long-term contract accounted for under 
a long-term contract method, including 
the use of such methods to determine 
the cost of raw materials or components 
assigned to a long-term contract. This 
provision is proposed to be effective for 
taxable years beginning after December 
31, 1982. Although this provision is to be 
applied prospectively, it does not 
represent a change in the position of the 
Internal Revenue Service. See, Rev. Rul. 
59-329, 59-2, C.B. 138. 


Non-Applicability of Executive Order 
12291 and Regulatory Flexibility Act 


The Treasury Department has 
determined that this proposed regulation 
is not subject to review under Executive 
Order 12291 or the Treasury and OMB 
implementation of the Order dated April 
28, 1982. 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
Chapter 6). 


Comments and Request for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 


Drafting Information 


The principal author of this regulation 
is Joseph M. Rosenthal of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 
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List of Subjects in 26 CFR 1.441-1 to 
1.483-2 


Income taxes, Accounting, Deferred 
compensation plans. 


Proposed Amendments to the 
Regulations 


The proposed amendments to 26 CFR 
Part 1 are as follows: 


Income Tax Regulations 
(26 CFR Part 1) 


Paragraph 1. Paragraph (c)(I)(ii) of 
§ 1.446-1 is revised to read as follows: 


§ 1.446-1 General rule for methods of 
accounting. 


* * 2 * * 


(c) Permissible methods—({1) In 
general. * * * 

(ii) Accrual method. Generally, under 
an accrual method, income is to be 
included for the taxable year when all 
the events have occurred which fix the 
right to receive such income and the 
amount thereof can be determined with 
reasonable accuracy. Under such a 
method, deductions are allowable for 
the taxable year in which all the events 
have occurred which establish the fact 
of the liability giving rise to such 
deduction and the amount thereof can 
be determined with reasonable 
accuracy. The method used by the 
taxpayer in determining when income is 
to be accounted for will be acceptable if 
it accords with generally accepted 
accounting principles, is consistently 
used by the taxpayer from year to year, 
and is consistent with the Income Tax 
Regulations. For example, under an 
accrual method, a taxpayer engaged in a 
manufacturing business may account for 
the sale of an item when the item is 
shipped, when the item is delivered, 
when the item is accepted, or when title 
to the item passes to the customer, 
whether or not billed, dpending upon the 
method regularly employed in keeping 
the taxpayer's books. 


* * . * * 


Par. 2. Section 1.451-3 is amended as 
follows: 

1. Paragraph (a) is amended by 
revising paragraph (a) (1) and (3), by 
adding a heading to paragraph (a)(2), 
and by adding new paragraphs (a)(4) 
(a)(5) and (a)(6); 

2. Paragraph (b) is amended by adding 
headings to paragraphs (b)(1) (i) and (ii), 
revising paragraph (b)(2) and adding 
new paragraph (b)(3); 

3. Paragraph (d) is amended by 
revising paragraphs (d) (1) and (5), 
redesignating paragraph (d)(5)(iv) as 
paragraph (d)(7), revising and 
redesignating paragraph (d)(6) as 
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paragraph (d)(8), and by adding new 
paragraphs (d) (6) and (9); 

4. Paragraph (e) is amended by 
revising paragraph (e){1), revising 
example (2) of paragraph (e)(2), 
redesignating example (3) of paragraph 
(e)(2) as example (4), and adding new 
examples (3}, (5), and (6) to paragraph 
(e)(2); and 

5. A new paragraph (g) is added. 

The revised and added provisions 
read as follows: 


§ 1.451-3 Long-term contracts. 

(a) Introduction—{1) In general. 
Income from a long-term contract (as 
defined in paragraph (b)(1) of this 
section) may be included in gross 
income in accordance with one of the 
two long-term contract methods, 
namely, the percentage of completion 
method (as described in paragraph (c) of 
this section) or the completed contract 
method (as described in paragraph (d) of 
this section), or any other method, if the 
long-term contract method or the other 
method chosen clearly reflects income. 
Whichever method is chosen, it must be 
applied consistently to all long-term 
contracts within the same trade or 
business except that a taxpayer who has 
long-term contracts (as defined in 
paragraph (b)(1) of this section ) of 
substantial duration and long-term 
contracts of less than substantial 
duration in the same trade or business 
may report the income from all the 
contracts of substantial duration on the 
same long-term contract method and 
report the income from the contracts of 
less than substantial duration pursuant 
to another proper method of accounting, 
For example, if a manufacturer of heavy 
machinery has special-order contracts of 
a type that generally take 15 months to 
complete and also has contracts of a 
type that generally take 3 months to 
complete, the manufacturer may use a 
long-term contract method for the 15- 
month contracts and a proper inventory 
method pursuant to section 471 and the 
regulations thereunder for the 3-month 
contracts. Similarly, if a construction 
contractor has construction contracts of 
a type that generally take 15 calendar 
months to complete and other 
construction contracts that take only 5 
months to complete but that are long- 
term contracts because they are not 
completed in the taxable years in which 
they are entered into (pursuant to 
paragraph (b)(1)(i) of this section), such 
contractor may either use a long-term 
contract method for all the contracts of 
both types or use a long-term contract 
method for the 15-month contracts and 
another proper method of accounting for 
the 5-month contracts. If a taxpayer 
distinguishes between contracts of 


substantial duration and other long-term 
contracts of less than substantial 
duration, he must adhere to a 
consistently applied standard for 
determining substantial duration. 

(2) Reporting requirement. When a 
taxpayer reports income under the 
percentage of completion method or the 
completed contract method, a statement 
to that effect shall be attached to his 
income tax return. 

(3) Allocation among activities 
required. The percentage of completion 
method and the completed contract 
method apply only to the accounting for 
income and expenses attributable to 
long-term contracts. The term “expenses 
attributable to long term contracts” 
means all direct labor costs and direct 
material costs (within the meaning of 
paragraph (d)(5)(i) or (6)(i) of this 
section), and all indirect costs except 
those described in paragraph (d) (5)(iii) 
or, in the case of extended period long- 
term contracts, paragraph (d)(6)(iii). 
Other income and expense items, such 
as investment income or expenses not 
attributable to such contracts and costs 
incurred with respect to any guarantee, 
warranty, maintenance, or other service 
agreement relating to the subject matter 
of such contracts, shall be accounted for 
under a proper method of accounting, 
See section 446(c) and § 1.446-1{c). 

(4) Severing and aggregating contracts 
of certain taxpayers. This (4) applies to 
taxable years ending after December 31, 
1982, in the case of income from a long- 
term contract (as defined in paragraph 
(b) (1) of this section) included in gross 
income in accordance with a method 
other than one of the two long-term 
contract methods described in 
paragraph (c) or (d) of this section. For 
the purpose of clearly reflecting income, 
it may be necessary in some instances 
either to treat one agreement as several 
contracts or to treat several agreements 
as one contract. The rules of paragraph 
(e)(1) of this section shall apply to 
determine whether an agreement should 
be so severed or several agreements so 
aggregated. 

(5) Certain taxpayers not using a long- 
term contract method. In the case of a 
taxpayer using an inventory method of 
accounting for any extended period 
long-term contract (as defined in 
paragraph (b)(3) of this section) entered 
into after December 31, 1982, see 
paragraph (d)(6) of this section. 

(6) LIFO method and lower of cost or 
market method not permitted. Effective 
for taxable years beginning after 
December 31, 1982, the taxpayer may 
not use the LIFO inventory method 
described in section 472, or the lower of 
cost or market inventory method 
§ 1.451-3(a)(6) described in § 1.471-2(c) 
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and § 1.471-4 to determine the costs 
attributable to a long-term contract 
accounted for under a long-term 
contract method, including the use of 
such methods to determine the cost of 
materials assigned to a long-term 
contract or to determine the cost of 
finished or semi-finished components 
assigned to a long-term contract. See 
§ 1.471-4{d) and § 1.472-2(m). 

(b) Definitions and special rules 
relating to certain contracts—{1) Long- 
term contract—{i) In general. Except as 
provided in subdivision (ii) of this 
subparagraph, the term “long-term 
contract” means a building, installation, 
construction or manufacturing contract 
which is not completed within the 
taxable year in which it is entered into. 

(ii) Manufacturing contracts. 
Notwithstanding subdivision (i) of this 
subparagraph, a manufacturing contract 
is a “long-term contract” within the 
meaning of this subparagraph only if 
such contract involves the manufacture 
of (a) unique items of a type which is 
not normally carried in the finished 
goods inventory of the taxpayer or (b) 
items which normally require more than 
12 calendar months to complete 
(regardless of the duration of the actual 
contract). Thus, for example, a contract 
to manufacture a unit of industrial 
machinery specifically designed for the 
needs of a customer and not normally 
carried in the taxpayer's inventory or a 
contract to manufacture machinery 
which will require more than 12 
calendar months to complete are long- 
term contracts within the meaning of 
this subparagraph; however, a contract 
to manufacture 15,000 folding chairs 
which take 3 days each to manufacture 
is not a long-term contract within the 
meaning of this subparagraph even 
though it takes more than 12 calendar 
months to manufacture all 15,000 chairs 
and the contract is not completed within 
the taxable year it is entered into. 

§1.451-3 (B)(1)(ii) 

(2) Completion—{i) Final completion 
and acceptance—{A) General rule. 
Except as otherwise provided in this (2), 
and in paragraph (d)(2), (3), and (4) of 
this section (relating to disputes), a long- 
term contract shall not be considered 
“completed” until final completion and 
acceptance have occurred. Nevertheless, 
a taxpayer may not delay the 
completion of a contract for the 
principal purpose of deferring Federal 
income tax. If the preceding sentence 
applies to a contract, (7) “final 
completion and acceptance” shall be 
determined without regard to such 
delay, (2) the entire gross contract price 
shall be included in gross income for the 
taxable year in which the contract is 





10706 


completed, (3) all costs properly 
allocable to the contract and which have 
been incurred prior to the end of the 
taxable year in which such contract is 
completed shall be deducted in such 
year, and (4) all other costs properly 
allocable to such contract shall be 
accounted for under a proper method of 
accounting. 

(B) Examples. The principles of 
paragraph (b)(2)(i){A) of this section are 
illustrated by the following examples: 


Example (1). In 1982, X, a calendar year 
taxpayer who manufactures industrial 
machinery, contracts with F to build and 
install one large item of industrial machinery 
to be delivered in August 1983 and to be 
installed and tested by X in F's factory. The 
contract provides that the machinery will not 
be accepted by F unless the tests performed 
by X demonstrate that the machinery will 
perform within certain environmental 
standards required by a government agency. 
Because of technical problems the machinery 
is not ready for delivery until December 1983. 
F accepts delivery of the machinery in 
December 1983 subject to installation and 
testing to determine if the assembled 
machinery meets the environmental 
standards. The machinery is installed and 
tested during December 1983 through 
February 1984, and F accepts the machinery 
in February 1984. Under these circumstances 
final completion and acceptance of the 
machinery for Federal income tax purposes 
occurs in February 1984. 

Example (2). In 1982, A, a calendar year 
contractor, contracts with B to construct a 
building. The initial completion date specified 
in the contract is October 1984. In November 
1984, the building is completed in every 
respect necessary for the use for which the 
building is intended and no substantial 
dispute exists between A and B as to the 
acceptability of the work performed. Later in 
November 1984, B occupies the building and 
notifies A that certain minor deficiencies 
should be corrected. A agrees to correct the 
deficiencies without modification of the 
contract price. Under these circumstances, 
the contract is considered completed for 
Federal income tax purposes in A's taxable 
year ending December 31, 1984, without 
regard to when A corrects the deficiencies. 
The contract is considered completed 
because the parties have dealt with each 
other in a manner that indicates that the 
subject matter of the contract has been 
finaily completed and accepted. A must 
include the gross contract price in gross 
income for 1984. A must deduct from gross 
income in 1984 all costs properly allocable to 
the contract which have been incurred prior 
to 1985. A must account for the costs properly 
allocable to the contract but incurred after 
1984 under a proper method of accounting. 

Example (3). Assume the same facts as 
example 2, except that there are no 
deficiencies in the building that require 
correction or repair. In addition, assume that 
the contract between A and B provides that 
none of the retainage under the contract may 
be released to A until A obtains an 
architect's certificate that the building has 


been completed according to the 
specifications of the contract. A obtains this 
certificate in February, 1985. Under these 
circumstances, the contract is considered 
completed for Federal income tax purposes in 
A's taxable year ending December 31, 1984, 
without regard to when A obtains the 
required architect's certificate, and without 
regard to when the retainage is released to A, 
because the parties have dealt with each 
other and with the subject matter of the 
contract in a manner that indicates that the 
contract has been finally completed and 
accepted. 


(ii) Contracts with more than one 
subject matter—({A) General rule. This 
(2)(ii) applies to taxable years ending 
after December 31, 1982. In the case of a 
long-term contract (which, after the 
application of the rules provided in 
paragraph (e) of this section, is treated 
as a single long-term contract for 
Federal income tax purposes) for the 
building, installation, construction or 
manufacture of (7) one or more units 
(such as an aircraft or an item of 
industrial machinery) that represent the 
primary subject matter of the contract, 
and for (2) other items (such as training 
manuals, or spare or replacement parts 
or components) that do not represent the 
primary subject matter of the contract, 
“final completion and acceptance” shall 
be determined without regard to the 
contractor’s obligation to supply the 
other items that do not represent the 
primary subject matter of the contract. If 
at the end of the taxable year in which 
the long-term contract is completed 
there remain any other items that do not 
represent the primary subject matter of 
the contract and which have not been 
finally completed and accepted, then (3) 
the costs which have been incurred prior 
to the end of such year and which are 
properly allocable to such other items 
(determined pursuant to paragraph 
(d)(5) or (6) {as the case may be) of this 
section), and (4) a portion of the gross 
contract price (if any) reasonably 
allocable to such other items shall be 
separated from the long-term contract, 
and such costs and such portion of the 
gross contract price shall be accounted 
for under a proper method of 
accounting. Such proper method of 
accounting does not include a long-term 
contract method or the cash receipts and 
disbursements method. 

(B) Example. The principles of 
paragraph (b)(2)(ii)(A) of this section 
may be illustrated by the following 
example: 


Example. In 1982, X contracts with the Y 


,Government to manufacture five aircraft and 


to manufacture 12 spare and replacemnt parts 
for the five aircraft and for certain other 
aircraft supplied to Y under prior contracts. 
Assume that under all the facts and 
circumstances it is determined that the 
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portion of the contract relating to the 12 spare 
and replacement parts does not have to be 
severed from the portion of the contract 
relating to the five aircraft. Assume also that 
under all the facts and circumstances it is 
determined that the five aircraft represent the 
primary subject matter of the contract, and 
that the spare and replacement parts do not 
represent the primary subject matter of the 
contract. In 1984, X tenders the five aircraft 
and seven of the spare and replacement parts 
to Y. Y accepts the aircraft and the parts 
subject to X’s delivery of the balance of the 
spare and replacement parts. For Federal 
income tax purposes the contract is deemed 
to have been completed in 1984. Accordingly, 
X must include in gross income in 1984 the 
entire contract price, less the portion of the 
gross contract price reasonably allocable (if 
any) to the parts not delivered in 1984. X 
must deduct from gross income in 1984 the 
entire costs properly allocable to the 
contract, less the entire costs incurred that 
are properly allocable to the parts not 
delivered in 1984. X will account for the 
income and costs allocable to the parts not 
delivered in 1984 under a proper method of 
accounting. 


(iii) Contingent compensation. This (2) 
(iii) applies to taxable years ending after 
December 31, 1982. In the case of a long- 
term contract, “final completion and 
acceptance” shall be determined 
without regard to any term of the 
contract providing for additional 
compensation contingent upon the 
continued successful performance of the 
subject matter of the contract after the 
subject matter of the contract has been 
accepted by the purchaser (such as an 
incentive bonus payable if a satellite 
remains in operation for twenty months 
after it is placed in orbit). Such 
contingent compensation shall be 
accounted for under a proper method of 
accounting other than a long-term 
contract method. 

(iv) Certain supervision of 
installation. This (2) (iv) applies to 
taxable years ending after December 31, 
1982. In th case of a long-term contract, 
“final completion and acceptance” shall 
be determined without regard to any 
obligation on the part of the contractor 
to assist or to supervise installation or 
assembly of the subject matter of the 
contract where such installation or 
assembly is to be performed by the 
purchaser and, under applicable 
contract law, the subject matter of the 
contract may be accepted by the 
purchaser prior to such installation or 
assembly. If the preceding sentence 
applies to a contract, (7) “final 
completion and acceptance” shall be 
determined without regard to such 
obligation, (2) the entire gross contract 
price less the portion of the gross 
contract price (if any) reasonably 
allocable to such obligation, shall be 
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included in gross income in the taxable 
year in which the contract is completed, 
(3) all costs properly allocable to the 
contract and which have been incurred 
prior to the end of the taxable year in 
which such contract is completed shall 
be deducted in such year, and (4) all 
other costs properly allocable to such 
contract and the portion of the gross 
contract price reasonably allocable to 
the obligation to assist or to supervise 
installation shall be accounted for under 
a proper method of accounting. 

(v) Subcontractors. In the case of a 
subcontractor who completes work on a 
long-term contract prior to the 
completion of the entire contract, “final 
completion and acceptance” of the 
contract with respect to such 
subcontractor shall be deemed to have 
occurred when the subcontractor’s work 
has been completed and has been 
accepted by the party with whom the 
subcontractor has contracted. 

(vi) Disputes. Completion of a long- 
term contract is determined without 
regard to whether a dispute exists at the 
time the taxpayer tenders the subject 
matter of the contract to the party with 
whom the taxpayer has contracted. See 
paragraph (d)(2), (3) and (4) of this 
section. 

(3) Extended period long-term 
contract—{i) General Rule. This (3) does 
not apply to contracts accounted for 
under the percentage of completion 
method. Except as provided in 
paragraph (b)(3)(ii) of this section, the 
term “extended period long-term 
contract” means any long-term contract 
that the taxpayer estimates (at the time 
such contract is entered into) will not be 
completed (as defined in paragraph 
(b)(2) of this section) within the 2-year 
period beginning on the first date 
(hereinafter, “the contract 
commencement date”) that the taxpayer 
incurs any costs (other than costs such 
as bidding expenses, or expenses 
incurred in connection with negotiating 
the contract) allocable to such contract 
(under the cost allocation rules of 
paragraph (d)(6) of this section). The 
preceding sentence shall be applied 
without regard to when costs allocable 
to a contract are recorded under the cost 
accounting procedures used by the 
taxpayer. In general, the contract 
commencement date will be the first 
date that any of the following activities 
occur: the taxpayer incurs design or 
engineering costs allocable to the 
contract other than design or 
engineering costs incurred solely for 
purposes of bidding for the contract; 
materials or equipment are shipped to 
the jobsite; or workers whose labor cost 
is treated as direct labor are sent to the 


jobsite. If under the taxpayer's 
accounting procedures it is not possible 
to determine the first date when any 
costs allocable to a contract are 
incurred, the contract commencement 
date of a contract shall be the date such 
contract is entered into, unless the 
taxpayer establishes to the satisfaction 
of the district director that another date 
is a more appropriate contract 
commencement date. 

(ii) Certain construction contracts. 
The term “extended period long-term 
contract” does not include any 
construction contract entered into by a 
taxpayer— 

(A) Who estimates (at the time such 
contract is entered into) that such 
contract will be completed within the 3- 
year period beginning on the contract 
commencement date of such contract, or 

(B) Whose average annual gross 
receipts (determined under paragraph 
(b)(3)(iii) of this section) over the 3 
taxable years preceding the taxable 
year the contract is entered into do not 
exceed $25 million. 

For purposes of this section, the term 
“contruction contract” means any 
contract for the building, construction, 
or erection of, or the installation of any 
integral component to, improvements to 
real property. For purposes of the 
preceding sentence, construction 
includes reconstruction and 
rehabilitation. Any improvement to real 
property includes buildings or other 
structures intended to be permanently 
affixed to real property, roadways, 
dams, or bridges, but does not include 
such items as vessels, or offshore 
drilling platforms which, for purposes of 
this section, are considered to be 
manufactured. An integral component to 
an improvement to real property 
includes property not produced at the 
site of the real property but intended to 
be permanently affixed to an 
improvement to real property, for 
example, elevators and central heating 
and cooling systems. In the case of a 
contract that provides for the 
manufacture and the installation of an 
integral component to an improvement 
to real property (such as the pollution 
control equipment for a power plant), 
only the part of the overall gross 
contract price and the costs properly 
allocable to the work of installing the 
finished component is a construction 
contract. For example, in the case of a 
contract to both manufacture and to 
install an elevator in an office building, 
only the portion of the gross contract 
price and only the costs properly 
allocable to installing the elevator is a 
construction contract. However, in 
determining whether the installation 
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portion of a contract is expected to be 
completed within three years, the time 
expected to complete both the 
manufacture and the installation of the 
contract subject matter must be taken 
into account. Similarly, in determining 
whether the manufacturing portion of a 
contract is expected to be completed 
within two years, the time expected to 
complete both the manufacture and the 
installation of the contract subject , 
matter must be taken into account. 
Alternatively, the taxpayer may 
consistently account for the 
manufacturing portion and the 
installation portion of all such 
agreements as separate contracts 
provided that the allocation of the gross 
contract price between the 
manufacturing portion and the 
installation portion of the agreement 
clearly reflects income. 

(iii) Determination of gross receipts— 
(A) Aggregation and attribution of gross 
receipts. The following rules shall apply 
in determining the gross receipts of the 
taxpayer for purposes of paragraph 
(b)(3)(ii)(B} of this section, that is, for 
determining if the average annual gross 
receipts of the taxpayer over the 3 
taxable years preceding the taxable 
year in which a construction contract is 
entered into exceed $25 million. Under 
paragraph (b)(3)(iii)(B) of this section, 
the gross receipts of all trades or 
businesses under commom control with 
the taxpayer who enters into the 
construction contract are combined. 
Under paragraph (b)(3)(iii)(C), a portion 
of the gross receipts of trades or 
businesses not under common control 
with the taxpayer who enters into the 
contract, but which are related to the 
taxpayer through a chain of attribution 
(using indirect and constructive 
ownership), are attributed to the 
taxpayer who enters into the contract. 
Except as provided in paragraph 
(b)(3)(iii)(C)(4)(a), the rules of paragraph 
(b)(3){iii) (B) and (C) are both applied. 
For purposes of paragraph (b)(3) of this 
section, “gross receipts” include the 
gross receipts realized from the conduct 
of any trade or business, and shall be 
the gross receipts of the taxable year in 
which such receipts are tecognized 
properly under the tax accounting 
method of the taxpayer. Gross receipts 
include the gross contract price of a 
long-term contract (whether a general 
contract or a subcontract). 

(B) Aggregation of gross receipts of 
trades or businesses under common 
control. If, at any time during the 
calendar year in which the taxpayer 
enters into a construction contract, such 
taxpayer and any other trades or 
businesses (whether or not 
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trades or businesses {for the 3 taxable 
years of such trades or businesses 
preceding the taxable year of such 
trades or businesses in which the 
construction contract is entered into) 
shall be combined with the gross 
receipts of the taxpayer for the 3 taxable 
years of the taxpayer preceding the 

ble year of the taxpayer in which 

ion contract is entered into. 

Gross receipts attributable to 
transactions between trades or 
businesses under common control shall 
be eliminated. For purposes of paragaph 
(b)(3) of this section, the term “trades or 
businesses under common control” 
means any group of trades or businesses 
that is either— 

(1) A “parent subsidiary group under 
common control” as defined in § 1.52-1 
(c), 

(2) A “brother-sister group under 
common control” as defined in § 1.52-1 
(d), or 

(3) A “combined group under common 
control” as defined in § 1.52-1{e). 

(C) Attribution of gross receipts to or 
from individuals, proprietorships, 
corporations, partnerships, trusts and 
estates not under common control—{1) 
Attribution of gross receipts to the 
contractor from persons owning an 
interest in the contractor. For purposes 
of paragraph (b)(3) of this section, if an 
interest in the person who enters into a 
construction contract (hereinafter, “the 
contractor”) is owned (at any time 
during the calendar year in which the 
construction contract is entered into), 
directly, or indirectly with the 
application of this (C), by or for any 
person, the gross receipts of the 
contractor (for the 3 taxable years of the 
contractor preceding the taxable year of 
the contractor in which the contractor 
enters into the construction contract) 
include the gross receipts of such person 
(for the 3 taxable years of such person 
preceding the taxable year of such 
person in which the contractor enters 
into the construction contract) in 
proportion to the largest amount of the 
interest of such person in the contractor 
during such calendar year. 

(2) Attribution of gross receipts to the 
contractor from persons in which the 
contractor owns an interest. For 
purposes of paragraph (b)(3) of this 
section, if (at any time during the 
calendar year in which the contractor 
enters into a construction contract) an 
interest in any person is owned, directly, 
or indirectly with the application of this 
(C), by or for the contractor, the gross 
receipts of the contractor (for the 3 
taxable years of the contractor 
preceding the taxable year of the 


contractor in which the contractor 
enters into the construction contract) 
include the gross receipts of such person 
(for the 3 taxable years of such person 
preceding the taxable year of such 
person in which the contractor enters 
into the construction contract) in 
proportion to the largest amount of the 
interest of the contractor in such person 
during such calendar year. 

(3) Rules for determining ownership— 
(a) In general. In determining the 
ownership of an interest in any person 
for purposes of paragraph (b)(3){iii)(C) of 
this section, the indirect and 
constructive ownership rules of this [3) 
shall apply, subject to the operating 
rules contained in paragraph 
(b)(3){iii)(C)(4). For purposes of 
paragraph (b)(3){iii)(C), an “interest” 
means: in the case of a corporation, 
stock; in the case of a trust or estate, an 
actuarial interest; in the case of a 
partnership, an interest in capital or 
profits; and in the case of a sole 
proprietorship, the proprietorship. 

(b) Members of a family. An 
individual shall be considered as 
owning any interest in any person 
owned, directly or indirectly, by or for— 

(i) Such individual's spouse (other 
than a spouse who is legally separated 
from the individual under a decreee of 
divorce or separate maintenance, 
whether final or interlocutory), and 

(ii) Such individual's children, 
grandchildren, parents and 
grandparents. A legally adopted child of 
an individual shall be treated as the 
child of such individual. 

(c) Attribution from partnerships, 
estates, trusts and corporations—{i) 
From Partnerships. An interest in any 
person owned, directly or indirectly, by 
or for a partnership shall be considered 
as owned by any partner having a 5 
percent or greater interest in either the 
profits or capital of the partnership, in 
proportion to such partner's interest in 
profits or capital, whichever is greater. 

(ii) From estates and trusts—{A) In 
general, An interest in any person 
(hereinafter an “organization interest”) 
owned, directly or indirectly, by or for 
an estate or trust shall be considered as 
owned by any beneficiary of such estate 
or trust who has an actuarial interest of 5 
percent or greater in such organization 
interest, to the extent of such actuarial 
interest, as determined under 
§ 11.414{c)-4(b)(3). 

(8) Grantor trusts, etc. An interest in 
any person owned, directly or indirectly, 
by or for any portion of a trust of which 
a person is considered the owner under 
subpart E of part I of subchapter J 
(relating to grantors and others treated 
as substantial owners) shall be 
considered as owned by such person. 


(iii) From corporations. An interest in 
any person owned, directly or indirectly, 
by or for a corporation shall be 
considered as owned by any 
shareholder who owns (directly, and 
indirectly with the application of 
paragraph (b){3){iii)(C) of this section) 5 
percent or more in value of such 
corporation's stock, in proportion to the 
value of the stock owned by such 
shareholder to the total value of all the 
outstanding stock in such corporation. 

(d) Attribution to partnerships, estates, 
trusts and corporations—{i) To 
partnerships, An interest in any person 
owned, directly or indirectly, by or for a 
partner having a 5 percent or greater 
interest in partnership profits or capital 
shall be considered as owned by the 
partnership in proportion to the 
partner's interest in profits or capital, 
whichever is greater. 

(ii) To estates and trusts—{A) In 
general. An interest in any person 
owned, directly or indirectly, by or for a 
beneficiary having an actuarial interest 
of 5 percent or greater in value of 
property an estate or trust shall be 
considered as owned by such estate or 
trust in proportion to the beneficiary's 
actuarial interest in the assets of the 
estate or trust. For purposes of this (A), 
the actuarial interest of a beneficiary 
shall be determined under the maximum 
excercise of discretion by the executor 
or trustee in favor of such beneficiary. 

(B) Grantor trusts, etc. An interest in 
any person owned, directly or indirectly, 
by or for a person who is considered the 
owner of any portion of a trust under 
subpart E of part I of subchapter J 
(relating to grantors and others treated 
as substantial owners) shall be 
considered as owned by such trust. 

(iii) To corporations. An interest in 
any person owned, directly or indirectly, 
by or for a shareholder who owns 
(directly, and indirectly with the 
application of paragraph (b){iii)(C) of 
this section) 5 percent or more in value 
of the stock in a corporation shall be 
considered as owned by such 
corporation, in proportion to the value of 
the stock owned by such shareholder to 
the total value of all the outstanding 
stock in such corporation. 

(e) Options. If a person has an option 
to acquire any outstanding interest in 
any organization, such interest shall be 
considered as owned by such person. 
An option to acquire shall be considered 
as an option to acquire such an interest. 

(4) Operating rules—(a) Common 
control. Paragraph (b)(3}{iii)(C) of this 
section shall not apply between two 
persons both of whom, under paragraph 
(b)(3)(iii)(B), are members of the group 
of trades or businesses under common 
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control that includes the contractor. 
However, in applying paragraph 
(b)(3)(iii)(C) between two persons where 
one or both of such persons are not 
members of the group of trades or 
businesses that includes the contractor, 
paragraph (b)(3)(iii)(C) shall be applied 
without regard to paragraph 
(b)(3)(iti#)(B). 

(5) Reattribution. Except as provided in 
paragraph (b)(3)(iii)(C) (4)(c) (relating to 
no double family reattrition or (d) 
(relating to no reattribution to certain co- 
owners), in applying paragraph 
(b)(3){iii)(C)(3)(5), (c), (2) or (e), an 
interest constructively owned by a 
person shall, in applying paragraph 
(b)(3)(iit)(C)(3)(b), (c), (d), and (e), be 
considered as actually owned by such 
person, and such interest may be 
reattributed to another person. 

(c) No double family attribution. An 
interest constructively owned by an 
individual by reason of paragraph 
(b)(3){iii)(C)/3)(b) shall not be 
considered as owned by such individual 
for purposes of again applying such 
paragraph to make another the 
constructive owner of such interest. 

(d) No reattribution to certain co- 
owners. An interest constructively 
owned by a person by reason of 
paragraph (b)(3)(iii)(C)(3)(d) shall not be 
considered as owned by such person for 
purposes of applying paragraph 
(b)}(3)(iti)(C)(3)(c) in order to make 
another person the constructive owner 
of such interest. 

(e) Option rule in lieu of family rule. If 
an interest may be considered as owned 
by an individual under paragraph 
(b)(3)(iii)(C)3)(b) or (fe), it shall be 
considered as owned by such individual 
under paragraph (b)(3)(iii)(C)(3)/e). 

(f} Limitation. In applying paragraph 
(b)(3)}(iiip(CY3) to determine the 
ownership of an interest by any person 
for any one purpose— 

(1) A corporation shall not be 
considered to own its own stock by 
reason of paragraph 
(b)(3){iii)(CY3)/(d)(iii), and 

(i7) If an interest owned by any person 
may be included in the computation 
more than one time, such interest shall 
be included only once, in the manner 
that will impute to the person concerned 
the largest total interest. 

(D) Short taxable years. For any 
taxpayer required to determine its 
average annual gross receipts over the 
three taxable year period preceding the 
taxable year in which a construction 
contract is entered into, if such period 
includes a taxable year of less than 12 
full months, the taxpayer shall place the 
gross receipts of such taxable year on 
an annual basis by dividing the gross 
receipts by the number of full calendar 


months in such taxable year and 
multiplying the result by 12. 

(iv) Classification of contracts—({A) 
Intial classification. The taxpayer shall 
determine whether a contract is an 
extended period long-term contract at 
the time such contract is entered into. In 
estimating the time required to perform 
any contract, the taxpayer shall 
anticipate and provide a reasonable 
allowance for delay, rework, change 
orders, technology or design problems, 
and other problems, consistent with 
industry-wide experience based upon 
comparable contracts. If the taxpayer 
determines that a contract is an 
extended period long-term contract, the 
cost allocation rules of paragraph (d)(6) 
of this section shall apply, and such 
contract shall be treated as an extended 
period long-term contract even if such 
contract is actually completed within 
the 2-year period (3 years in the case of 
certain construction contracts) 
beginning on the contract 
commencement date of such contract. 
Except as provided in paragraph 
(b)(3)(iv)(B) of this section, a long-term 
contract that is not completed within the 
2-year period (3 years in the case of 
certain construction contracts) 
beginning on the actual contract 
commencement date of such contract 
and which the taxpayer did not classify 
and account for as an extended period 
long-term contract will not be required 
to be reclassified (for any taxable year) 
and accounted for as an extended 
period long-term contract if, at the time 
the contract was entered into, the 
taxpayer reasonably could have 
expected the contract to be completed 
within that time. The taxpayer shall 
maintain contemporaneous written 
records setting forth the basis for 
classifying each contract, and such 
records shall be in sufficient detail to 
enable the district director to determine 
whether the taxpayer's estimate of the 
time required to complete a contract 
was made on a reasonable basis. A 
contract term specifying an expected 
completion or delivery date will not be 
considered evidence that the parties 
expected completion or delivery to 
occur on or about ihat date specified 
unless the agreement contains 
reasonable penalties for not meeting the 
specified date, and a party to the 
contract with an interest adverse to the 
taxpayer enforces the penalty term. 

The taxpayer's estimate will not be 
considered unreasonable if a contract 
was not completed within the expected 
time solely because of unforeseeable 
factors not within the control of the 
taxpayer. For purposes of the preceding 
sentence, “unforeseeable factors” are 
abnormal factors that could not 
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reasonably be anticipated considering 
the nature of the contract and prior 
industry experience. Unforeseeable 
factors include, but are not limited to, 
prolonged third-party litigation that the 
taxpayer could not reasonably have 
anticipated, abnormal weather 
(considering the season and the jobsite), 
prolonged strikes, and prolonged delays 
in securing required permits or licenses. 

(B) Exception for unreasonable 
classification; amended returns. If under 
all the facts and circumstances it is 
determined that a contract which the 
taxpayer did not classify and account 
for as an extended period long-term 
contract reasonably should have been 
so Classified and accounted for, the 
taxpayer shall reclassify and account 
for such contract as an extended period 
long-term contract for the current 
taxable year and all subsequent taxable 
years. In addition, the taxpayer shall file 
amended returns for all prior taxable 
years in which costs were incurred with 
respect to such contract, and such 
amended returns shall reflect an 
allocation to the contract of costs 
incurred in such prior years using the 
cost allocation rules provided in 
paragraph (d)(6) of this section. If a 
contract is not an extended period long- 
term contract by reason of paragraph 
(b)(3)(ii)(B) of this section, such contract 
shall not be reclassified regardless of 
the taxpayer's gross receipts for any 
subsequent year and regardless of the 
time required to complete such contract. - 

(v) Special rule for contract 
commencement date in case of 
components or subassemblies produced 
by the taxpayer. If the cost of 
components or subassemblies produced 
by the taxpayer represent a significant 
amount of the total costs allocable to a 
contract, the contract commencement 
date of such contract shall be— 

(A) The date such contract is entered 
into, if the first date the taxpayer incurs 
any costs allocable to such components 
or subassemblies is before the date such 
contract is entered into; or 

(B) The first date any costs allocable 
either to (27) such components or 
subassembies, or (2) any other subject 
matter of the contract are incurred, if 
costs allocable to such components or 
subassemblies, or (2) any other subject 
the date such contract is entered into. 

See § 1.451-3(d)(6){iv) for the cost 
allocation rules required in the case of 
certain components or subassemblies. 


(d) Completed contract method—(1) In 
general. Except as otherwise provided in 
paragraphs (d) (2), (3) or (4) punting to 
disputes) of this section, under the 
completed contract method, gross 
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income derived from long-term contracts 
must be reported by including the gross 
contract price of each contract in gross 
income for the taxable year in which 
such contract is completed (as defined 
in paragraph (d)(2) of this section). All 
costs which are properly allocable toa 
long-term contract (determined pursuant 
to paragraph (d) (5) or (6) of this section) 
must be deducted from gross income for 
the taxable year in which the contract is 
completed. In addition, account must be 
taken of any material and supplies 
charged to the contract but remaining on 
hand at the time of completion. 

(5) General rule for allocation of costs 
to long-term contracts. Except as 
provided in paragraph (d)(6) of this 
section, the following rules shall apply 
in determining what costs are properly 
allocable to a long-term contract in the 
case of a taxpayer using the completed 
contract method of accounting for tax 
purposes. 

(i) Direct costs. Direct material costs 
and direct labor costs must be treated as 
costs properly allocable to a long-term 
contract. “Direct material costs” include 
the costs of those materials which 
become an integral part of the subject 
matter of the long-term contract and 
those materials which are consumed in 
the ordinary course of building, 
constructing, installing, or 
manufacturing the subject matter of a 
long-term contract. See §1.471-3(b) for 
the elements of direct material costs. 
“Direct labor costs” include the cost cf 
labor which can be identified or 
associated with a particular long-term 
contract. The elements of direct labor 
costs include such items as basic 
compensation, overtime pay, vacation 
and holiday pay, sick leave pay (other 
than payments pursuant to a wage 
continuation plan under section 105(d)), 
shift differential, payroll taxes and 
payments to a supplemental 
unemployment benefit plan paid or 
incurred on behalf of employees 
engaged in direct labor. 

(ii) Indirect costs allocated to long- 
term contracts. The term “indirect 
costs” includes all costs (other than 
direct material costs and direct labor 
costs) which are incident to and 
necessary for the performance of 
particular long-term contracts. Indirect 
costs which must be allocated to long- 
term contracts include: 

(a) Repair expenses of equipment or 
facilities used in the performance of 
particular long-term contracts. 

(5) Maintenance of equipment or 
facilities used in the performance of 
particular long-term contracts. 

(c) Utilities, such as heat, light, and 
power, relating to equipment or facilities 


used in the performance of particular 
long-term contracts, 

(d) Rent of equipment or facilities 
used in the performance of particular 
long-term contracts. 

(e) Indirect labor and contract 
supervisory wages, including basic 
compensation, overtime pay, vacation 
and holiday pay, sick leave pay (other 
than payments pursuant to a wage 
continuation plan under section 105{d)), 
shift differential, payroll taxes and 
contributions to a supplemental 
unemployment benefit plan incurred in 
the performance of particular long-term 
contracts, 

(f) Indirect materials and supplies 
used in the performance of particular 
long-term contracts, 

(g) Tools and equipment not 
capitalized used in the performance of 
particular long-term contracts, 

(A) Costs of quality control and 
inspection incurred in the performance 
of particular long-term contracts, 

(i) Taxes otherwise allowable as a 
deduction under section 164 (other than 
State and local and foreign income 
taxes) to the extent such taxes are 
attributable to labor, materials, supplies, 
equipment or facilities used in the 
performance of particular long-term 
contracts, 

()) Depreciation, amortization and cost 
recovery allowances reported for 
financial purposes on equipment and 
facilities used in the performance of 
particular long-term contracts (but not in 
excess of the total depreciation, 
amortization or cost recovery allowance 
allowable under Chapter I of the Code 
with respect.to any item of equipment or 
facility), 

(k) Cost depletion incurred in the 
performance of particular long-term 
contracts, 

(J) Administrative costs incurred in 
the performance of particular long-term 
contracts (but not including any cost of 
selling or any return on capital), 

(m) Compensation paid to officers 
attributable to services performed on 
particular long-term contracts (other 
than incidental or occasional services), 

(n) Costs of insurance incurred in the 
performance of particular long-term 
contracts, such as insurance on 
machinery and equipment used in the 
construction of the subject matter of a 
long-term contract, and 

{o) Research and experimental 
expenses (described in section 174 and 
the regulations thereunder) directly 
attributable to particular long-term 
contracts in existence at the time such 
expenses are incurred, or incurred under 
an agreement to perform such research 
or experimentation. 
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(iii) Costs not allocated to long-term 
contracts. Costs which are not required 
to be included in costs attributable to a 
long-term contract include: 

(a) Marketing and selling expenses, 
including bidding expenses, 

(b) Advertising expenses, 

(c) Other distribution expenses, 

(d) Interest, 

(e) General and administrative 
expenses attributable to the 
performance of services which benefit 
the long-term contractor's activities as a 
whole (such as payroll expenses, legal 
and accounting expenses, etc.), 

(f) Research and experimental 
expenses (described in section 174 and 
the regulations thereunder) neither 
directly attributable to particular long- 
term contracts in existence at the time 
such expenses are incurred nor incurred 
under any agreement to perform such 
research or experimentation, 

(g) Losses under section 165 and the 
regulations thereunder, 

(h) Percentage depletion in excess of 
cost depletion, 

(‘) Depreciation, amortization and cost 
recovery allowances allowable on 
equipment and facilities that have been 
placed in service but are temporarily 
idle, and depreciation, amortization and 
cost recovery allowances allowable 
under Chapter I of the Code in excess of 
depreciation, amortization and cost 
recovery allowances reported by the 
taxpayer in the taxpayer's financial 
reports, 

(/) Income taxes attributable to 
income received from long-term 
contracts, 

(k) Pension and profit-sharing 
contributions representing either past 
service costs or representing current 
service costs otherwise allowable as a 
deduction under section 404, and other 
employee benefits incurred on behalf of 
labor. These other benefits include 
workmen's compensation expenses, 
payments under a wage continuation 
plan described in section 105(d), 
amounts includable in the gross income 
of employees under nonqualified 
pension, profit-sharing and stock bonus 
plans, premiums on life and heath 
insurance and miscellaneous benefits 
provided for employees such as safety, 
medical treatment, cafeteria, 
recreational facilities, membership dues, 
etc., which are otherwise allowable as 
deduction under chapter I of the Code, 

(J) Cost attributable to strikes, rework 
labor, scrap and spoilage, and 

(m) Compensation paid to officers 
attributable to the performance of 
services which benefit the long-term 
contractor's activities asa whole. — 
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(6) Allocation of costs to extended 
period long-term contracts. Except as 
provided in paragraph (g) of this section, 
this (6) applies to taxable years 
beginning after December 31, 1982. The 
following rules shall apply in 
determining what cost are properly 
allocable to an extended period long- 
term contract (as defined in paragraph 
(b)(3) of this section) in the case of a 
taxpayer using the completed contract 
method or an inventory method of 
accounting for long-term contracts for 
tax purposes. 

(i) Direct costs. Direct material costs 
and direct labor costs must be treated as 
costs properly allocable to an extended 
period long-term contract. “Direct 
material costs” include the costs of 
those materials which become an 
integral part of the subject matter of the 
extended period long-term contract and 
those materials which are consumed in 
the ordinary course of building, 
constructing, installing, or 
manufacturing the subject matter of an 
extended period long-term contract. See 
§ 1.471-3(b) for the elements of direct 
material costs. “Direct labor costs” 
include the cost of labor which can be 
identified or associated with a particular 
extended period long-term contract. The 
elements of direct labor costs include 
such items as basic compensation, 
overtime pay, vacation and holiday pay, 
sick leave pay (other than payments 
pursuant to a wage continuation plan 
under section 105(d)), shift differential, 
payroll taxes and payments to a 
supplemental unemployment benefit 
plan paid or incurred on behalf of 
employees engaged in direct labor. 

(ii) Indirect costs allocated to 
extended period long-term contracts. 
The term “indirect costs” include all 
costs other than direct material costs 
and direct labor costs. In determining 
what indirect costs are properly 
allocable to an extended period long- 
term contract, all such costs that directly 
benefit the performance of extended 
period long-term contracts, or are 
incurred by reason of the performance 
of extended period long-term contracts 
must be allocated to extended period 
long-term contracts unless otherwise 
provided in paragraph (d)(6)(iii) of this 
section. Costs may directly benefit, or 
be incurred by reason of the 
performance of extended period long- 
term contracts of the taxpayer even 
though the same type of costs also 
benefit other activities of the taxpayer. 
Indirect costs that must be allocated to 
extended period long-term contracts 
include: 

(a) Repair expenses of equipment or 
facilities used in the performance of 


particular extended period long-term 
contracts, 

(b) Maintenance of equipment or 
facilities used in the performance of 
particular extended period long-term 
contracts, 

(c) Utilities, such as heat, light, and 
power, relating to equipment or facilities 
used in the performance of particular 
extended period long-term contracts, 

(d) Rent of equipment of facilities 
used in the performance of particular 
extended period long-term contracts, 

(e) Indirect labor and contract 
supervisory wages, including basic 
compensation, overtime pay, vacation 
and holiday pay, sick leave pay (other 
than payments pursuant to a wage 
continuation plan under section 105(d)), 
shift differential, payroll taxes and 
contributions to a supplemental 
unemployment benefit plan incurred in 
the performance of particular extended 
period long-term contracts, 

(f) Indirect materials and supplies 
used in the performance of particular 
extended period long-term contracts, 

(g) Tools and equipment not 
capitalized used in the performance of 
particular extended period long-term 
contracts, 

(4) Costs of quality control and 
inspection incurred in the performance 
of particular extended period long-term 
contracts, 

(7) Taxes otherwise allowable as a 
deduction under section 164 (other than 
State and local and foreign income 
taxes) to the extent such taxes are 
attributable to labor, materials, supplies, 
equipment or facilities used in the 
performance of particular extended 
period long-term contracts, 

(/) Depreciation, amortization and cost 
recovery allowances on equipment and 
facilities (to the extent allowable as 
deductions under Chapter I of the Code) 
used in the performance of particular 
extended period long-term contracts, 

(A) Depletion (whether or not in 
excess of cost) incurred in the 
performance of particular extended 
period long-term contracts, 

(J) Administrative costs (whether or 
not performed on a job-site) directly 
attributable to the performance of 
particular extended period long-term 
contracts (but not including any cost of 
selling or any return on capital), 

(m) Direct and indirect costs incurred 
by any administrative, service, or 
support function or department to the 
extent such costs are allocable to 
particular extended period long-term 
contracts pursuant to paragraph (d)(9) of 
this section, 

(n) Compensation paid to officers 
attributable to services performed on 
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‘particular extended period long-term 


contracts (but not including any cost of 
selling), 

(0) Costs of insurance incurred in the 
performance of particular extended 
period long-term contracts, such as 
insurance on machinery and equipment 
used in the construction of the subject 
matter of an extended period long-term 
contract, 

(p) Pension and profit-sharing 
contributions representing current 
service costs otherwise allowable as a 
deduction under section 404, and other 
employee benefits incurred on behalf of 
labor to the extent such labor cost is 
allocable to an extended period long- 
term contract under paragraph (d)(6) of 
this section. These other benefits 
include (but are not limited to) 
workmen's compensation expenses, 
amounts includable in the gross income 
of employees under nongualified 
pension, profit-sharing and stock bonus 
plans, premiums on life and health 
insurance and miscellaneous benefits 
provided for employees such as safety, 
medical treatment, cafeteria, 
recreational facilities, membership dues, 
etc., which are otherwise allowable as 
deductions under chapter I of the Code, 

(q) Research and experimental 
expenses (described in section 174 and 
the regulations thereunder) directly 
attributable to particular extended 
period long-term contracts in“existence 
at the time such expenses are incurred, 
or incurred under an agreement to 
perform such research or 
experimentation, 

(r) Rework labor, scrap and spoilage 
to the extent incurred in the 
performance of particular extended 
period long-term contracts, and 

(s) Bidding expenses incurred in the 
solicitation of particular extended 
period long-term contracts. For purposes 
of this section, the term “bidding 
expenses” does not include any 
research and experimental expenses 
described in section 174 and the 
regulations thereunder. The taxpayer 
shall defer all bidding expenses incurred 
in the solicitation of particular extended 
period long-term contracts until the 
contract is awarded. If the contract is 
awarded to the taxpayer the bidding 
costs become part of the indirect costs 
assigned to the contract. If the contract 
is not awarded to the taxpayer, bidding 
costs become deductible in the taxable 
year the contract is awarded, or the 
taxable year the taxpayer is notified 
that no contract will be awarded and 
that the contract (or a similar or related 
contract) will not be re-bid, or in the 
taxable year the taxpayer abandons its 
bid or proposal, whichever occurs first. 
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See paragraph (d)(6)(iii)(b) of this 
section. 

(iii) Costs not allocated to extended 
period long-term contracts. Costs that 
are not required to be allocated to an 
extended long-term contract are: 

(a) Marketing, selling and advertising 
expenses, - 

(b) Bidding expenses incurred in the 
solicitation of contracts not awarded to 
the taxpayer, 

(c) Interest, 

(d) General and administrative 
expenses (but not including any cost 
described in paragraph (d)(6)(ii)(/) or (m) 
of this section) and compensation paid 
to officers attributable to the 
performance of services that do not 
benefit any extended period long-term 
contracts, 

(e) Research and experimental 
expenses (described in section 174 and 
the regulations thereunder) neither 
directly attributable to particular 
extended period long-term contracts in 
existence at the time such expenses are 
incurred nor incurred under any 
agreement to perform such research or 
experimentation, 

(f) losses under section 165 and the 
regulations thereunder, 

(g) Depreciation, amortization and 
cost recovery allowances on equipment 
and facilities that have been placed in 
service but are temporarily idle, 

(A) Income taxes attributable to 
income received from extended period 
long-term contracts, 

(7) Pension and profit sharing 
contributions allowable as a deduction 
under section 404 to the extent such 
contributions represent past service 
costs, and payments under a wage 
continuation plan described in section 
105{d), and 

()) Costs attributable to strikes. 

(iv) Special rule for component parts 
or subassemblies produced by the 
taxpayer. In the case of any type of 
component or subassembly produced by 
the taxpayer, the taxpayer shall use the 
cost allocation rules prescribed in 
paragraph (d)(6) of this section to 
determine the unit cost of the 
components or subassemblies that 
reasonably can be expected to be 
incorporated into the subject matter of 
extended period long-term contracts, 
and the taxpayer may use other proper 
cost allocation rules to determine the 
unit cost of the components or 
subassemblies that reasonably can be 
expected not to be incorporated into the 
subject matter of extended period long- 
term contracts. 

(v) Taxpayers not using a long-term 
contract method. Taxpayers who use an 
inventory method of accounting for 
extended period long-term contracts for 


tax purposes must use the cost 
allocation rules provided in paragraph 
(d)(6) of this section rather than the cost 
allocation rules provided in § 1.471-11. 

(7) Definition. “Costs which are 
properly allocable to a long-term 
contract” do not include costs incurred 
with respect to any guarantee, warranty, 
maintenance, or other service agreement 
relating to the subject matter of the long- 
term contract. See paragraph (a)(3) of 
this section. 

(8) Allocation method. This (8) is 
effective for taxable years beginning 
after December 31, 1982. For taxable 
years beginning before January 1, 1983, 
see 26 CFR 1.451-3(d)(6) (revised as of 
April 1, 1982). The taxpayer shall 
maintain separate accounts for each 
long-term contract, and both the direct 
costs (as described in paragraph (d)(5)(i) 
or (d)(6){i) of this section) and the 
indirect costs (as described in paragraph 


_ (d)(5)(ii) or (d)(6)(ii) of this section) 


incurred during the taxable year 
attributable to long-term contract shall 
be allocated to each long-term contract 
for the taxable year such costs are 
incurred. Direct costs incurred during 
the taxable year shall be allocated to 
particular long-term contracts using a 
specific identification (or “tracing”) 
method. However, if direct costs 
attributable to more than one long-term 
contract are intermingled so that such 
costs cannot be identified (or “‘traced”’) 
specifically to a particular long-term 
contract, such costs shall be allocated to 
particular long-term contracts using any 
reasonable method, provided that the 
method employed reasonably allocates 
direct costs among long-term contracts 
completed during the taxable year and 
long-term contracts that have not been 
completed as of the end of the taxable 
year. However, the taxpayer may not 
use any LIFO or lower of cost or market 
method of identifying or allocating 
direct costs to any long-term contract, 
see § 1.451-3(a)(6). In the case of a 
taxpayer who is required to allocate 
indirect costs to long-term contracts 
pursuant to paragraph (d)(5)(ii) or (6)(ii) 
of this section, such costs may be 
allocated among long-term contracts 
either— 

(i) By a specific identification (or 
“tracing”) method, or 

(ii) By a method of allocation using 
burden rates, such as ratios based on 
direct costs, hours, or other items, or 
similar formulas, so long as the method 
employed for such allocation reasonably 
allocates indirect costs among long-term 
contracts completed during the taxable 
year and long-term contracts that have 
not been completed as of the end of the 
taxable year. Indirect costs may 
ordinarily be allocated to long-term 
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contracts on the basis of direct labor 
and material costs, direct labor hours, or 
any other basis which results in a 
reasonable allocation of such indirect 
costs. However, the taxpayer may not 
use any LIFO or lower of cost or market 
method of identifying or allocating 
indirect costs to any long-term contract, 
see § 1.451-3(a)(6). Any change in the 
taxpayer's method of accounting for 
costs attributable to long-term contracts 
required by this (8) is a change in 
method of accounting to which section 
446(e) and the regulations and 
procedures thereunder apply. 

(9) Allocation of administrative, 
service or support costs to extended 
period long-term contracts—{i) 
Introduction. In geneftal, if a function or 
department of the taxpayer's business 
organization provides benefits to 
extended period long-term contracts, or 
the subject matter of such contracts, or 
the labor or materials used in the 
performance of such contracts, the cost 
of such function or department is 
allocable to such extended period long- 
term contracts. However, if a function or 
department benefits only the overall 
management or policy guidance 
functions of the taxpayer, the cost of 
such function or department may be 
deducted currently. In some cases, a 
function or department may provide 
benefits to the taxpayer's extended 
period long-term contract activities and 
to the taxpayer's overall management or 
policy guidance functions. In such cases, 
the taxpayer shall reasonably allocate 
the cost of such function or department 
between the taxpayer's extended period 
long-term contract activities and the 
taxpayer's overall management or policy 
guidance functions. Paragraph (d)(9) of 
this section provides guidance in making 
these allocations. However, if the 
methods of allocation used by the 
taxpayer, or the taxpayer's selection of 
specific types of costs to be allocated 
differs from the allocation methods or 
the specific types of costs to be 
allocated described in this (9), the 
taxpayer's allocation methods and 
selection of specific types of costs to be 
allocated shall generally not be 
changed, provided, that with respect to 
each extended period long-term 
contract, the total amount of costs 
incurred during the taxable year of a 
type described in this (9) that the 
taxpayer allocated to the contract does 
not differ significantly from the total 
amount of costs that would be allocated 
to the contract under this (9). 

(ii) General rule. The total amount of 
administrative, service, or support costs 
that benefit only a particular extended 
period long-term contract shall be 





Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Proposed Rules 


directly assigned to such contract. The 
direct and indirect costs (hereinafter 
“service costs”) of administrative, 
service or support functions or 
departments (hereinafter “service 
department”) that benefit more than one 
activity shall be allocated to particular 
extended period long-term contracts on 
the basis of a factor or relationship that 
reasonably relates the incurring of the 
service cost to the benefits received by 
the extended period long-term contract. 
In general, the direct costs of a service 
department include costs that can be 
identified specifically with the services 
provided by the department, and the 
indirect costs of a service department 
include costs not identified specifically 
with the services provided by the 
function or department, but are incurred 
by reason of the direct costs of the 
function or department. Such direct and 
indirect costs include, but are not 
limited to, compensation (including 
compensation described in paragraph 
(d)(6)(ii)(e) and (p) of this section) of 
employees directly engaged in 
performing the services provided by the 
department, travel, materials and 
supplies consumed by the department, 
supervisory and clerical compensation, 
occupancy costs (rents or an allocable 
share of depreciation and property 
taxes), depreciation or rent of office 
machines, utilities, telephone, and other 
department overhead. The types of 
activities that are administrative, 
service or support functions or 
departments are not predetermined, but 
depend upon the facts and 
circumstances of each contractor's 
activities and business organization. In 
a decentralized business organization, 
all costs incurred at higher levels, for 
example, at a parent corporation or 
organization, or at the headquarters of a 
subsidiary corporation or division, are 
not necessarily general and 
administrative expenses (as described 
in paragraph (d)(6)(iii)(d) of this section) 
with respect to an extended period long- 
term contract. 

(iii) Rules for allocation of service 
costs. The taxpayer shall allocate the 
total direct and indirect costs of a 
service department to extended period 
long-term contracts by applying 
consistently any reasonable method 
authorized by cost accounting 
principles. Reasonable methods include: 

(A) The direct reallocation method, 
whereby the total costs of all service 
departments are allocated only to 
production departments, and then from 
the production departments to extended 
period long-term contracts and other 
production activities that are not 
extended period long-term contracts. 


The service costs allocable to such other 
production activities shall be accounted 
for under a proper method of 
accounting. This-direct reallocation 
method ignores services performed by 
one service department for the benefit of 
other service departments but also 
excludes such other service departments 
from the base used to make the 
allocation; 

(B) The step-allocation method, 
whereby a sequence of allocations is 
made beginning with the allocation (to 
other service departments and to 
production departments) of the total 
costs of the service department that 
provides services to the greatest number 
of other service departments, and 
ending with the allocation of the total 
costs (including the costs allocated to it 
from the other service departments) of 
the service department that provides 
services to the least number of other 
service departments. Under this 
allocation method, the costs of service 
departments allocated properly to 
functions or departments that are not 
service departments or production 
departments (for example, payroll costs 
allocated to a financial planning 
function or department) are not 
reallocated to any other service 
department or production department. 
The taxpayer shall then allocate the 
costs of the production departments 
(including the reallocated service 
department costs) to extended period 
long-term contracts and to other 
production activities that are not 
extended period long-term contracts. 
The service costs allocable to such other 
production activities shall be accounted 
for under.a proper method of 
accounting; or 

(C) Other methods of cost allocation 
authorized by cost accounting 
principles. However, a reasonable 
method does not include allocating 
service costs to other service 
departments without taking such 
allocation into account in allocating the 
costs of such other service departments. 

(iv) Relationship of service costs to 
benefits received. Factors or 
relationships that relate the incurring or 
service costs to the benefits received by 
an extended period long-term contract 
include measures based upon the total 
output of the service department (for 
example, the approximate number of 
service hours or the approximate 
number or the dollar volume of 
transactions provided to an extended 
period long-term contract as a fraction 
of the total number of service hours or 
the total number or the total dollar 
volume of transactions provided by the 
department), or measures based upon 
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the relative size of the extended period 
long-term contract to the size of the 
taxpayer's other production activities 
(for example, the number of direct labor 
employees or direct labor hours or direct 
labor cost (as described in paragraph 
(d)(6)(i) of this section) incurred on an 
extended period long-term contract as a 
fraction of the total number of direct 
labor employees, direct labor hours, or 
direct labor cost incurred by the 
taxpayer in all production activities). In 
general, allocation methods prescribed 
in regulations of the Cost Accounting 
Standards Board, 4 CFR Chapter IH, 
Subchapter G, as well as other 
allocation methods consistent with the 
principles of paragraph (d)(9) of this 
section are acceptable allocation 
methods, provided that the taxpayer 
applies such methods consistently. 

(v) Additional requirements. If, 
pursuant to section 482 and the 
regulations thereunder, the district 
director makes an allocation of income 
or deductions between members of a 
group controlled entities to reflect the 
performance of services or the provision 
of equipment or facilities at other than 
an arm’s length charge, any taxpayer 
that has extended period long-term 
contracts and is affected by such 
allocation shall be required to take such 
allocation into account in making the 
taxpayer's allocation to extended period 
long-term contracts of the cost of 
administrative, service or support 
functions or departments. If the 
taxpayer establishes to the satisfaction 
of the district director that all of a 
particular type of administrative, service 
or support function is only performed at 
the jobsite, then all the costs of such 
function incurred at the jobsite shall be 
directly allocated to each particular 
extended period long-term contract and 
no further allocation of that type of cost 
shall be required. For each taxable year 
that the taxpayer allocates costs 
described in paragraph (d)(6)(ii)(m) and 
(d}(9) of this section (service costs) to an 
extended period long-term contract, the 
taxpayer shall attach a statement to the 
taxpayer's tax return briefly describing 
by type of service cost, the allocation 
method and the base used in allocating 
such service cost between the 
taxpayer's extended period long-term 
contract and the taxpayer's other 
activities. A change in the method or 
base used in allocating such service 
costs (such as changing from an 
allocation base using direct labor cost to 
a base using direct labor hours), or a 
change in the taxpayer's determination 
of what functions or departments of the 
taxpayer are required or not required to 
be allocated to extended period long- 





10714 


term contracts is a change in method of 
accounting to which section 446 (e) and 
the regulations thereunder apply. See 

§ 1.446-1(e). 

(vi) Z/Justration of types of activities 
required and not required to be 
allocated. Activities that are 
administrative, service or support 
functions or departments generally 
include, but are not limited to: the . 
administration and coordination of 
manufacturing or construction projects 
(wherever performed in the business 
organization of the taxpayer); personnel 
operations, including the cost of 
recruiting, hiring, relocating, assigning, 
and maintaining personnel records of 
employees whose labor cost is allocable 
to extended period long-term contract; 
purchasing operations, including 
purchasing materials and equipment, 
scheduling and coordinating delivery 
and return of materials and equipment 
to or from factories or jobsites, and 
expediting and follow-up; materials 
handling and warehousing operations; 
accounting and data services operations 
related to contract activities, including 
cost accounting, accounts payable, 
disbursements, billing, accounts . 
receivable, and payroll; data processing; 
security services; and legal departments 
that provide legal services to contracts. 
Costs incurred by the following types of 
functions or departments ordinarily are 
not required to be allocated to extended 
period long-term contracts: functions or 
departments responsible for overall 
management of the taxpayer or for 
setting overall policy for all of the 
taxpayer's activities or trade or 
businesses (such as, the board of 
directors (including their immediate 
staff), and the chief executive, financial, 
accounting and legal officers (including 
their immediate staffs) of the taxpayer, 
provided that no substantial part of the 
costs of such departments or functions 
directly benefit particular extended 
period long-term contracts); general 
business planning; financial accounting 
(including the accounting services 
required to prepare consolidated 
reports, but not including any 
accounting for particular contracts); 
general financial planning (including 
general budgeting) and financial 
management (including bank relations 
and cash management); general 
economic analysis and forecasting; 
internal audit; shareholder, public and 
industrial relations; tax department; and 
other departments or functions that are 
not responsible for day-to-day 
operations but are instead responsible 
for setting policy and establishing 
procedures to be used by all of the 
taxpayer's activities or trades or 


businesses in areas such as purchasing 
(such as maintaining lists of approved 
suppliers, developing purchasing 
manuals and policy directives of general 
application, developing general quality 
standards for purchased materials and 
components, general auditing and 
review of purchasing activities to assure 
compliance with the taxpayer's 
purchasing policy and compliance with 
government purchasing requirements, 
and management of small business 
participation), personnel (such as 
establishing and managing personnel 
policy in general, developing general 
wage, salary and benefit policies, 
developing employee training programs 
unrelated to particular contracts, 
negotiations with labor unions and 
relations with retired workers), quality 
control, safety engineering, insurance or 
risk management (but not including bid 
or performance bonds or insurance 
related to particular contracts), and 
environmental management, provided 
that the cost of establishing any system 
or procedure that will only benefit a 
particular extended period long-term 
contract shall be directly allocated to 
such contract. The costs of any 
administrative, service or support 
function or department of the taxpayer 
not described in this (vi) are required to 
be allocated to extended period long- 
term contracts to the extent that the 
nature of the services provided by such 
function or department are more like the 
type of services described in the first 
sentence of this (vi) than like the type of 
services described in the second 
sentence of this (vi). 

(vii) J//ustrations. The following 
examples illustrate the types of 
considerations that are to be taken into 
account in making the allocations 
required by paragraph (d)(9) of this 
section. The taxpayer need not use the 
same method to allocate a particular 
type of administrative, service or 
support cost as the method described in 
these examples provided that the 
method used by the taxpayer is 
reasonable. The allocation methods 
illustrated in these examples may be 
used to allocate other types of service 
costs not illustrated in these examples: 

(A) Security services. The cost of 
security or protection services benefit 
all areas covered by the service and 
should be allocated to each physical 
area that receives the service in 
proportion either to the size of the 
physical area, number of employees in 
the area, or in proportion to the relative 
fair market value of assets located in the 
area, or in any other reasonable basis 
applied consistently. That part of the 
total cost allocable to a factory or 
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jobsite where an extended period long- 
term contract is performed shall be 
directly allocated to the contract. The 
treatment of the cost of security services 
allocable to other service departments 
depends upon the method of allocation 
adopted by the taxpayer under 
paragraph (d)(9)(iii) of this section. 

(B) Legal services. The cost of a legal 
department includes rent (or an 
allocation of building depreciation and 
occupancy costs), travel, office 
machines, supplies, telephone, library, 
and other overhead, and the 
compensation of the attorneys and other 
employees assigned to the department. 
For this purpose compensation includes 
compensation described in paragraph 
(d)(6)(ii) (e) and (p) of this section. These 
costs only benefit activities of the 
taxpayer requiring legal services. These 
costs are generally allocable directly to 
an extended period long-term contract 
on the basis of the approximate number 
of hours of legal services (including 
research) performed in connection with 
the contract, including bidding, 
negotiating, drafting, or reviewing the 
contract (including subcontracts and 
supply contracts), obtaining necessary 
licenses and permits, and in resolving 
contract disputes, termination claims or 
disputes arising from the performance of 
the contract. Different hourly rates may 
be appropriate for different services. In 
determining the number of hours 
allocable to any contract, 
approximations are appropriate, 
detailed time records need not be kept, 
and insubstantial amounts of services 
provided to a contract by senior legal 
staff as administrators or as reviewers 
may be ignored. The taxpayer shall also 
allocate directly to a contract the cost of 
any outside legal services provided to 
the contract. Instead of an allocation 
based upon total hours of legal services 
provided to an activity, the taxpayer 
may choose to allocate the costs of a 
legal department to an extended period 
long-term contract and to other 
production activities on the basis of 
total direct costs (as described in 
paragraph (d)(6){i) of this section) 
incurred on an extended period long- 
term contract as a fraction of the total 
direct costs incurred on all production 
activities. Legal costs may also be 
allocable to long-term contracts of the 
taxpayer that are not extended period 
long-term contracts under paragraph 
(d)(5)(ii) of this section. Legal activities 
relating to general corporate functions, 
financing, securities law compliance, 
anti-trust law compliance, tax 
compliance, industrial relations, 
compliance with laws and regulations 
not related to particular contracts, after- 
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the-fact review of contracts to insure 
compliance with company policies, 
patents and licensing unrelated to 
particular contracts, and similar general 
legal functions are not required to be 
allocated to long-term contracts. 

(C) Centralized payroll department. 
The cost of a payroll department 
includes rent (or an allocation of 
building depreciation and occupancy 
costs), office machines, supplies, 
telephones and other overhead and 
compensation of employees assigned to 
the department. The department cost 
may also include the cost of data 
processing and file maintenance, or 
these costs may be incurred by a 
separate data processing or records 
department and allocated to the payroll 
department. Payroll service costs benefit 
any production department or other 
service department incurring labor 
costs. The cost of a payroll department 
is generally allocated on the basis of the 
gross amount of payroll processed. 

(D) Centralized data processing. The 
cost of a data processing department 
includes rent or depreciation of data 
processing machines, supplies, rent (or 
an allocation of building depreciation 
and occupancy costs), power, telephone 
and other overhead, and the 
compensation of employees assigned to 
the department. These costs benefit all 
production departments and all other 
service departments that require data 
processing services. Data processing 
costs are generally allocated based upon 
the number of data processing hours 
supplied. Other reasonable bases, such 
as an allocation based upon total direct 
costs, may also be used. The cost of 
data processing systems developed for a 
particular long-term contract shall be 
directly allocated to such contract. 

(E) Engineering and design services. 
Unless the engineering and design 
services provided to a long-term 
contract are properly accounted for as a 
separate contract, the total cost of 
engineering or design service 
departments generally is directly 
allocable to a long-term contract 
(whether or not the contract is an 
extended period long-term contract) on 
the basis of the approximate number of 
hours of work performed on the contract 
as a fraction of the total hours of 
engineering or design work performed 
for all activities. Different services may 
be allocated at different hourly rates. 
Engineering and design services may 
also be treated as direct costs of the 
contract, provided that the taxpayer 
also treats all engineering and design 
overhead as a direct or indirect cost of 
the contract. 

(F) Safety engineering. The cost of a 
safety engineering department includes 


the compensation paid to employees 
assigned to the department and the 
other types of department overhead 
described in the other examples of 
paragraph (d)(9)(vi) of this section. 
These costs benefit all the production 
activities of the taxpayer and should be 
allocated to an extended period long- 
term contract on the basis of the 
approximate number of safety 
inspections made on the contract as a 
fraction of total inspections, or on the 
basis of the number of employees 
assigned to the contract as a fraction of 
total production employees, or on the 
basis of total labor hours worked on the 
contract as a fraction of total production 
hours, whichever is most reasonable. 
The cost of a safety engineering 
department responsible only for setting 
safety policy and establishing safety 
procedures to be used in all of the 
taxpayer's production activities or 
trades or businesses is not required to 
be allocated to extended period long- 
term contracts and other production 
activities. However, in determining the 
total costs of a safety engineering 
department to be allocated, costs 
attributable to providing a safety 
program only for a particular long-term 
contract shail be directly assigned to the 
contract. 

(e) Severing and aggregating 
contracts.—{1) In general. For the 
purpose of clearly reflecting income, it 
may be necessary in some instances 
either to treat one agreement as several 
contracts or to treat several agreements 
as one contract. Whether an agreement 
should be so severed or several 
agreements so aggregated will depend 
on all the facts and circumstances. 
Generally, one agreement will not be 
treated as several contracts unless such 
agreement contemplates separate 
delivery or separate acceptance of 
portions of the subject matter of the 
contract. However, separate delivery or 
separate acceptance of portions of the 
subject matter of a contract does not 
necessarily require severing of a 
contract. 

In addition, an agreement generrally 
will be treated as several contracts 
where there is no business purpose for 
entering into one agreement rather than 
several agreements. For taxable years 
ending after December 31, 1982, an 
example of a factor which may be 
evidence that there is no business 
purpose for entering into one agreement 
rather than several agreements is that 
the agreement covers two or more 
subject matters, and (pursuant to 
paragraph (b)(2)(ii) of this section) it is 
not readily apparent that one of the 
subject matters of the agreement is the 
principal subject matter of the 
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agreement. For taxable years ending 
after December 31, 1982, if an agreement 
is modified (as by the exercise of an 
option or the issuance of a “change 
order”) to increase the number of items 
to be supplied under the agreement, the 
additional items under such 
modification shall generally be treated 
as a separate contract or as several 
separate contracts, and shall be treated 
as entered into on the date such 
modifcation becomes effective. Several 
agreements will not generally be 
aggregated unless the several 
agreements would be treated as one 
contract under customary commercial 
practice in a taxpayer's trade or 
business or unless there is no business 
purpose for entering into several 
agreements rather than one agreement. 
For taxable years ending after 
December 31, 1982, an example of a 
factor which is évidence that two 
contracts entered into between the same 
parties should be aggregated is that 
(without regard to the order in which the 
contracts were entered into or 
performed, and without regard to 
whether one of the contracts could 
actually be performed without the prior 
or contemporaneous performance of the 
other contract) a reasonable business- 
person would not have entered into one 
of the contracts for the terms agreed 
upon but for entering into the other 
contract for the terms agreed upon in 
such other contract {or for more 
favorable terms). See example (2) of 
paragraph (e)(2) of this section. For 
taxable years ending after December 31, 
1982, an example of a factor which is not 
evidence that two contracts entered into 
between the same parties should be 
aggregated is that one of the contracts 


* would not have been entered into 


containing the terms agreed upon but for 
the expectation that the parties would 
enter into the other contract. See 
paragraph (b)(2)(ii) of this section for 
special rules relating to the time for 
completion of certain contracts having 
more than one subject matter. In 
addition to the instances described in 
paragraph (e)(1) of this section, for the 
purpose of clearly reflecting income, 
there may be other instances in which it 
may be necessary for the Commissioner 
to either treat one agreement as several 
long-term contracts or to treat several 
agreements as one long-term contract. 

(2) Examples. The application of 
paragraph (e) of this section may be 
illustrated by the following examples. 
Examples (2), (3), (5) and (6) are 
effective for taxable years ending after 
December 31, 1982. 

Example (1). X, a calendar year taxpayer 
engaged in the construction business and 
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using a long-term contract method, enters 
into one contract in 1972 with A, a real estate 
developer, to build three houses of different 
designs in three suburbs of a large city. The 
houses are to be completed, accepted, and 
put into service in 1973, 1974, and 1975. The 
portion of the total contract price attributable 
to each house can reasonably be determined. 
In these circumstances, the contract should 
be severed and treated as if the agreement to 
build each house were a separate contract for 
purposes of applying X's long-term contract 
method. 


Example (2). Y, a calendar year shipbuilder 
using a long-term contract method, enters 
into two contracts at about the same time 
during 1982 with M. These contracts are the 
preduct of a single negotiation. Under each 
contract, the taxpayer is to construct for M a 
submarine of the’same class. Although the 
specifications for each submarine are similar, 
it is anticipated that, since the taxpayer has 
never constructed this class of submarine 
before, the costs incurred in constructing the 
first submarine (to be delivered in 1983 will 
be substantially greater than the costs 
incurred in constructing the second 
submarine (to be delivered in 1984.) If the 
contracts are treated as separate contracts, it 
is estimated that the first contract would 
result in little or no gain, while the second 
contract would result in substantia! profits. A 
reasonable businessperson would not have 
entered into the contract to construct the first 
submarine for the price specified without 
entering into the contract to construct the 
second submarine. In these circumstances, 
the two contracts must be treated as one 
contract for purposes of applying Y's long- 
term contract method. 


Example (3). Assume the same facts as in 
example (2) with the addition of the following 
new facts: In 1983 the original contract to 
construct the second submarine is modified 
by the issuance of a “change order” providing 
for a third submarine of the same class to be 
constructed by Y and delivered to M in 1985 
The porticn of the total contract price 
attributable to the “change order” providing 
for the third submarine can reasonably be 
determined. A reasonable business person 
would have entered into the contracts to 
construct the first two submarines for the 
prices specified without regard to whether - 
the contract for the second submarine would 
be modified to provide for the third 
submarine. In these circumstances, the 
contract to construct the second and third 
submarines must be severed and the 
“change order” providing for the third 
submarine must be treated as a separate 


contract for purposes of applying Y's long- 
term contract method. 

Example (4). Z, a calendar year taxpayer 
engaged in the construction business and 
using a long-term contract method, enters 
into a contract to build an office building for 
the Y Bank in 1973. In 1974 the first three 
floors of the bank building are completed and 
Y occupies these floors and uses them for the 
conduct of its banking business. The 
remaining seven floors are not completed and 
accepted until 1975. Under the circumstances, 
it is clear that even though separate 
acceptance of portions of the subject matter 
of the contract has occured, the subject 
matter of the contract was essentially a 
single unit, namely a building, and that there 
was a business purpose for entering into one 
contract rather than several contracts. 
Consequently, the contract ordinarily will not 
be severed. 

Example (5). T, a calendar year taxpayer 
engaged in the business of manufacturing 
aircraft and related equipment, contracts in 
1982 with the B government to manufacture 
10 military aircraft for delivery in 1984. It is 
anticipated at the time the contract is entered 
into that B may contract with T for the 
production and sale of as many as 300 of 
these aircraft over the next 20 years. In 
negotiating the price for the contract B and T 
take into account the expected total cost of 
manufacturing the 10 aircraft, the risks and 
the opportunities associated with the 
contract, and all other factors that the parties 
consider relevant, in such a manner that T 
would have entered into the contract for the 
terms agreed upon whether or not T would 
actually enter into one or more additional 
production contracts. However, it is unlikely 
that T would have entered into the contract 
but for the expectation that T and B would 
enter into additional production contracts. In 
1984, the 10 aircraft are completed by T and 
accepted by B. In 1984, T also enters into a 
contract with B to manufacture 20 aircraft of 
the same type for delivery in 1986. In 
negotiating the price for these 20 aircraft, B 
and T take into account the fact that the 
expected unit costs for this production run of 
20 will be different than the unit costs of the 
10 aircraft completed in 1984, but also that 
the expected unit costs of this production run 
of 20 will be substantially higher than the 
costs of future production runs. Because the 
price awarded for each of the two contracts 
takes into account the expected total costs 
and the risks expected for each contract 
standing alone, the terms agreed upon for any 
one of the contracts are independent of the 
terms agreed upon for the other contracts. 
Under the facts of this example, the two 
contracts may not be aggregated. 
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Example (6). R, a calendar year taxpayer 
engaged in the manufacture of industrial 
machinery, enters into one contract in 1982 
with Z to manufacture five specialized 
machines and to manufacture spare and 
replacement parts for the machines. The 
machines are to be delivered in 1982 and 
1983, and the spare and replacement parts 
are to be delivered in 1983 through 1985. The 
portion of the total contract price attributable 
to the five machines and to the spare and 
replacement parts can reasonably be 
determined. The portion of the total contract 
price reasonably attributable to the spare and 
replacement parts is more than an 
insignificant amount of the total contract 
price. Assume that under all the facts and 
circumstances it is determined that the 
portion of the contract attributable to the five 
machines need not be severed as between 
the machines. In these circumstances, 
because the contract comtemplates separate 
delivery of the machines and the parts, 
because more than an insignificant amount of 
the total contract price is allocable to the 
spare and replacement parts, and because 
spare or replacement parts are items different 
than an entire machine, the contract should 
be severed and the agreement to manufacture 
the five machines should be treated as a 
separate contract and the agreement to 
manufacture the spare and replacement parts 
should be treated as another separate 
contract (or as several separate contracts 
depending on the facts and circumstances) 
for purposes of applying R's long-term 
contract method. 


(g) Effective date and transition to 
1983 cost allocation rules; special 
rules—({1) In general. In the case of a 
taxpayer using the completed contract 
method or an inventory method of 
accounting for long-term contracts, the 
cost allocation rules prescribed in 
paragraph (d)(6) of this section 
(hereinafter “the 1983 cost allocation 
method”) shall apply (with the phase-in 
described in paragraph (g)(2) of this 
section) to costs incurred by the 
taxpayer in taxable years beginning 
after December 31, 1982, but only with 
respect to extended period long-term 
contracts (as defined in paragraph (b)(3) 
of this section) entered into after 
December 31, 1982. No costs incurred 
with respect to any contract entered into 
before January 1, 1983 are required to be 
accounted for under the 1983 cost 
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allocation method. Such costs shall be 
accounted for under the cost allocation 
method prescribed in paragraph (d)(5) of 
this section. Section 481 shall not apply 
to the transition to the 1983 cost 
allocation method. 

(2) Phase-in. For costs required to be 
allocated to an extended period long- 
term contract under the 1983 cost 
allocation method that are not required 
to be allocated to the contract under the 
cost allocation method prescribed in 
paragraph (d)(5) of this section (or in 
paragraph (c) of § 1.471-11 in the case of 
a taxpayer accounting for extended 
period long-term contracts under an 
inventory method of accounting), in lieu 
of allocating the full amount of such 
costs to the extended period long-term 
contract, the taxpayer shall allocate to 
the contract only the applicable 
percentage of such costs incutred in 
taxable years beginning after December 
31, 1982 and before January 1, 1986, with 
respect to extended period long-term 
contracts entered into after December 
31, 1982. The applicable percentage shall 
be determined as follows: 


The 


For taxable years beginning in calendar year | 


In the case of a taxpayer whose 
taxable year does not begin on January 
1, costs incurred with respect to 
extended period long-term contracts 
entered into after December 31, 1982, 
shall be accounted for under the cost 
allocation method prescribed in 
paragraph (d)(5) of this section (or 
paragraph (c) of § 1.471-11 in the case of 
a taxpayer using an inventory method) 
in the case of costs incurred in taxable 
years beginning before January 1, 1983, 
and under the 1983 cost allocation 
method (with the application of 
paragraph (g) of this section) in the case 
of taxable years beginning after 
December 31, 1982. 

(3) Special rule for completion of 
certain contracts in taxable years 
ending before January 1, 1983. Any 
contract that would (but for this (3)) be 
considered to be completed in a taxable 
year ending before January 1, 1983, 
solely by reason of the application of 
paragraph (b)(2)(ii), (iii), or (iv) of this 
section, shall be considered to be 
completed on the first day of the 
taxpayer's first taxable year ending 
after December 31, 1982. The application 
of this (3) shall not be considered to be a 


change in method of accounting to 
which section 481 applies. 

(4) Special rule for severing and 
aggregating certain contracts in taxable 
years ending before January 1, 1983. 
Any contract of a taxpayer that would 
(but for this (4)) be considered 
completed in a taxable year ending 
before January 1, 1983— 

(i) Solely by reason of the application 
of those provisions of paragraph (e)(1) of 
this section expressly made applicable 
to taxable years ending after December 
31, 1982 (hereinafter, the “severing/ 
aggregating modifications”) or, 

(ii) Solely by reason of the application 
of both the severing/ aggregating 
modifications and the application of 
paragraph (b) (ii), or (iv) of this section 
(hereinafter, the “completion 
modifications”), shall be treated as 
having been completed on the first day 
after December 31, 1982, on which any 
contract that was severed from such 
contract (by reason of the severing/ 
aggregating modifications) is completed 
(determined with application of the 
completion modifications). The 
application of this (4) shall not be 
considered to be a change in method of 
accounting to which section 481 applies. 


(5) Special rule for estimated tax 
payments. For purposes of the addition 
to the tax for underpayment of 
estimated tax under section 6654 
(relating to individuals) and section 6655 
(relating to corporations), the gross 
income realized in the taxpayer's first 
taxable year ending after December 31, 
1982, attributable to long-term contracts 
deemed to be completed in such taxable 
year solely by the application of 
paragraphs (b)(2)(ii), (b)(2)(iii), (b)(2)(iv), 
(g)(3) or (g)(4) of this section, or those 
portions of paragraph (e)(1) of this 
section made applicable to taxable 
years ending after December 31, 1982, 
shall be considered to be taxable 
income for such taxable year, but only 
with respect to installments of estimated 
tax required to be paid on or after [Insert 
thirty days after date this document is 
published in the Federal Register}. 


(6) Taxpayer changing from a method 
more inclusive of indirect costs. If a 
taxpayer wishes to change to a method 
of accounting for indirect costs 
prescribed under this section (or under 
§ 1.471-11(c) in the case of a taxpayer 
using an inventory method of accounting 
for long-term contracts) from a method 
of accounting for indirect costs that is 
more inclusive of indirect costs, the 
taxpayer must secure the consent of the 
Commissioner prior to making the 
change in accordance with the 
regulations and procedures established 
under section 446(e). 
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(7) Taxpayers using a long-term 
contract method and LIFO or lower of 
cost or market inventory methods. In the 
case of a taxpayer using the LIFO or 
lower of cost or market inventory 
methods to determine any costs 
attributable to a long-term contract 
accounted for under a long-term 
contract method, such taxpayer shall, 
for the taxpayer's first taxable year 
beginning after December 31, 1982, 
change the method used in determining 
such costs to a proper method in 
accordance with the regulations and 
procedures established under section 
446(e). 

Par. 3. Paragraph (b) of § 1.451-5 is 
amended by adding headings to 
paragraph (b){1), (2) and (4) and by 
revising paragraph (b)(3) to read as 
follows: 


§ 1.451-5 Advance payments for goods 
and long-term contracts. 


* * * + * 


(b) Taxable year of inclusion—({1) In 
general. Advance payments must be 
included in income either— 

(i) In the taxable year of receipt; or 

(ii) Except as provided in paragaph (c) 
of this section, 

(a) In the taxable year in which 
properly accruable under the taxpayer's 
method of accounting for tax purposes if 
such method results in including 
advance payments in gross receipts no 
later than the time such advance 
payments are included in gross receipts 
for purposes of all of his reports 
(incuding consolidated financial 
statements) to shareholders, partners, 
beneficiaries, other proprietors, and for 
credit purposes, or 

(b) If the taxpayer’s method of 
accounting for purposes of such reports 
results in advance payments (or any 
portion of such payments) being 
included in gross receipts earlier than 
for tax purposes, in the taxable year in 
which includible in gross receipts 
pursuant to his method of accounting for 
purposes of such reports. 

(2) Examples. This paragraph may be 
illustrated by the following examples: 

Example (1). S, a retailer who uses for tax 
purposes and for purposes of the reports 
referred to in subparagraph (1)(ii)(a) of this 
paragraph, an accrual method of accounting 
under which it accounts for its sales of goods 
when the goods are shipped, receives 
advance payments for such goods. Such 
advance payments must be included in gross 
recipts for tax purposes either in the taxable 
year the payments are received or in the 
taxable year such goods are shipped (except 
as provided in paragraph (c) of this otto 

Example (2). T, a manufacturer of 
household furniture, is a calendar year 
taxpayer who uses an accrual method of 
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accounting pursuant to which income is 
accrued when furniture is shipped for 
purposes of its financial reports (referred to 
in subparagraph (1)(ii)(a) of this paragraph) 
and-an accrual method of accounting 
pursuant to which the income is accrued 
when furniture is delivered and accepted for 
tax purposes. See § 1.446~-1(c)(1){ii). In 1974, T 
receives an advance payment of $8,000 from 
X with respect to an order of furniture to be 
manufactured for X for a total price of 
$20,000. The furniture is shipped to X in 
December 1974, but it is not delivered to and 
accepted by X until January 1975. As a result 
of this contract, T must include the entire 
advance payment in its gross income for tax 
purposes in 1974 pursuant to subparagraph 
(1}{ii)(b) of this paragraph. T must include the 
remaining $12,000 of the gross contract price 
in its gross income in 1975 for tax purposes. 


(3) Long-term contracts. In the case of 
a taxpayer accounting for advance 
payments for tax purposes pursuant to a 
long-term contract method of accounting 
under § 1.451-3, or of a taxpayer 
accounting for advance payments with 
respect to a long-term contract pursuant 
to an accrual method of accounting 
referred to in the succeeding sentence, 
advance payments shall be included in 
income in the taxable year in which 
properly included in gross receipts 
pursuant to such method of accounting 
(without regard to the financial reporting 
requirement contained in subparagraph 
(1){ii) (a) or (b) of this paragraph). An 
accrual method of accounting to which 
the preceding sentence applies shall 
consist of any method of accounting 
under which the income is accrued 
when, and costs are accumulated until, 
the subject matter of the contract (or, if 
the subject matter of the contract 
consists of more than one item, an item) 
is shipped, delivered, or accepted. 

(4) Installment method. The financial 
reporting requirement of subparagraph 
(1)(ii) (a) or (b) of this paragraph shall 
not be construed to prevent the use of 
the installment method under section 
453. See § 1.446-1(c)(1)(ii). 

Par. 4. Section 1.471-4 is amended by 
adding a new paragraph (d) to read as 
follows: 


§ 1.471-4 Inventories at cost or market, 
whichever is lower. 
. * * * * 

(d) Long-term contracts. The long-term 
contract methods described in § 1.451-3 
are not inventory methods of 
accounting. Accordingly, effective for 
taxable years beginning after December 
31, 1982, this section may not be used to 
determine the value of a long-term 
contract accounted for under a long- 
term contract method, including use of 
this section to determine the value of 
materials assigned to a long-term 


contract or to determine the value of 
finished or semi-finished components 
assigned to a long-term contract 
accounted for under a long-term 
contract method. 

Par. 5. Paragraph (c) of § 1.471-11 is 
amended by revising paragraph (c) (1) 
and (3) to read as follows: 


§ 1.471-11 Inventories of manufactures. 

(c) Certain indirect production costs— 
(1) General rule. Except as provided in 
paragraph (c)(3) of this section and in 
paragraph (d)(6) of § 1.451-3, in order to 
determine whether indirect production 
costs referred to in paragraph (b) of this 
section must be included in a taxpayer's 
computation of the amount of 
inventoriable costs, three categories of 
costs have been provided in 
subparagraph (2) of this paragraph. 
Costs described in subparagraph (2)(i) of 
this paragraph must be included in the 
taxpayer's computation of the amount of 
inventoriable costs, regardless of their 
treatment by the taxpayer in his 
financial reports. Costs described in 
subparagraph (2){ii) of this paragraph 
need not enter into the taxpayer's 
computation of the amount of 
inventoriable costs, regardless of their 
treatment by the taxpayer in his 
financial reports. Costs described in 
subparagraph (2)(iii) of this paragraph 
must be included in or excluded from 
the taxpayer's computation of the 
amount of inventoriable costs in 
accordance with the treatment of such 
costs by the taxpayer in his financial 
reports and generally accepted 
accounting principles. For the treatment 
of indirect production costs described in 
subparagraph (2) of this paragraph in 
the case of a taxpayer who is not using 
comparable methods of accounting for 
such costs for tax and financial 
reporting, see subparagraph (3) of this 
paragraph (d)(6) of § 1.451—3 rather than 
after December 31, 1982, 
notwithstanding this section, taxpayers 
who use an inventory method of 
accounting for extended period long- 
term contracts (as defined in paragraph 
(b)(3) of § 1.451-3) for tax purposes must 
use the cost allocation rules provided in 
paragarph (d)(6) of § 1.451-3 rather than 
the cost allocation rules provided in this 
section. After a taxpayer has 
determined which costs must be treated 
as indirect production costs includible in 
the computation of the amount of 
inventoriable costs, such costs must be 
allocated to a taxpayer's ending 
inventory in a manner prescribed by 
paragraph (d) of this section, 

(3) Exception. Except as provided in 
paragraph (d)(6) of § 1.451-3, in the case 
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of a taxpayer whose method of 
accounting for production costs in his 
financial reports is not comparable to 
his method of accounting for such costs 
for tax purposes (such as a taxpayer 
using the prime cost method for 
purposes of financial reports), the 
following rules apply: 


* * * * 


Par. 6. Section 1.472-1 is amended by 
adding a new paragraph (m) to read as 
follows: 


§ 1.472-1 Last-in, first-out inventories. 


+ * ~ * * 


(m) Long-term contracts. The long- 
term contract methods described in 
§ 1.451-3 are not invehtory methods of 
accounting. Accordinly, use of the LIFO 
inventory method to determine the costs 
attributable to a long-term contract 
accounted for under a long-term 
contract method does not clearly reflect 
income, including the use of the LIFO 
inventory method to determine the cost 
of materials assigned to a long-term 
contract or to determine the cost of 
finished or semi-finished components 
assigned to a long-term contract 
accounted for under a long-term 
contract method. 
Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 
{PR Doc. 83-6524 Filed 3-11-83; 8:45 am] 
BILLING CODE 4630-01-M 





26 CFR Part 48 
{LR—2115] 


Manufacturers Excise Taxes on 
Sporting Goods and Firearms and 
Other Administrative Provisions of 
Special Application to Manufacturers 
and Retailers Excise Taxes 


Correction 


In FR Doc. 82-35481 beginning on page 
442 in the issue of Wednesday, January 
5, 1983, make the following corrections; 

1. On page 443, second column, set 
6416, number 1, first line, “295” should 
read “205”, number 4 under section 6416, 
third line, “1967” should read “1976”; 
third column, section 6421, number 6, 
second line, “1978” should read “1979”. 

2. On page 445, second column, sixth 
line from the top, “file” should read 
“claim”. 

3. On page 449, first column, 

§ 48.6161(a)-1, paragraph (a), first line, 
“General” should read “general”; third 
column, in the heading for § 48.6206-1, 
“excesdive” should read “excessive”’. 

4. On page 451, first column, 

§ 48.6302(c)-1, paragraph (f), third line 


\ 
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from the bottom, “semiannually” should 
read “semimonthly”. 

5. On page 454, second column, 
§ 48.6412-3, paragraph (f)(2), fifth line, 
“average” should read “averaged”. 

6. On page 459, first column, 
§ 48.6416(b)(2)-2, paragraph (d), seventh 
line, “of” should read “or”; second 
column, § 48.6416(b)(2)-2, paragraph (f), 
the undesignated paragraph after 
subparagraph (iv), tenth line from the 
bottom, “(B)(3)(C)” should read 
“(b)(3)(C)”. 

7. On page 460, second column, 
§ 48.6416(b)(2)-3, paragraph (a)(6), eighth 
line, “claimaing” should read 
“claiming”. 

8. On page 462, first column, 
§ 48.6416(b)(2)-4, paragraph (b)(2), 
second line from the bottom, “fule” 
should read “fuel”, and in 
§ 48.6416(b)(3)-1, third line, insert “an” 
after “be” and in the same line, 
“overpayments” should read 
“overpayment”. 

9. On page 464, third column, 
§ 48.6416(b)(4)—1, paragraph (d)(1), 
twelfth line, “chasis” should read 
“chassis”. 

10. On page 465, first column, 
§ 48.6416(b)(5)—1, paragraph (b), third 
line, “4126” should read “4216”; second 
column, § 48.6416(c)-1, paragraph (b), 
second line, “the” should be removed. 

11. On page 466, second column, 
“Pars. 31.” should read “Par. 31.”; third 
column, § 48.6420-1, paragraph (a)(2), 
fourth line from the bottom, “§ 48.6420- 
2” should read “§ 48.6420-4”"; and in 
paragraph (c)(1), first line, insert “any” 
after “or”. 

12. On page 469, first column, 
§ 48.6420-4, paragraph {j), eleventh line, 
insert a comma after “Thus”. 

13. On page 471, first column, 
§ 48.6421-1, paragraph (c)(1), sixth line, 
the first “State” should read “States” 
and “or” should be inserted after it. 

14. On page 472, first column, 
§ 48.6421-2, paragraph (b), third line 
from the top, “of” should read “on”. 

15. On page 473, first column, 
§ 48.6421-3, paragraph (d)(3)(i), tenth 
line from the bottom, “quarters” should 
read “quarter” and in ninth line from the 
bottom, insert the following after 
“ending”: ‘March 31, and is also entitled 
to payments of $1,500 for each of the 
calendar quarters ending”. 

16. On page 473, first column, 
§ 48.6421-3, paragraph (d)(3)(ii), 
fourteenth line from the bottom, the first 
“or” should read “of”; third column, 
§ 48.6421-4, paragraph (b)(3), fourth line 
from the top, insert “in” after “used”. 

17. On page 474, second column, 
§ 48.6421-7, paragraph (a), fifth line from 
the bottom, insert the following after 
“of’: “the income tax return or claim 


and a copy of”; in paragraph (b)(1), 
fourth line, “includes” should read 
“include” and in the second line from 
the bottom of the same paragraph, “use” 
should read “used”; subparagraph (4) at 
the bottom of the page should be 
removed; third column, paragraphs 
(b)(1) and (2) at the top of the page 
should be removed. 

18. On page 477, first column, 
§ 48.6424-5, paragraph (a), tenth line 
from the bottom, “6406” should read 
“6206”; second column, at the top of the 
page, the section number should read 
“§ 48.6424-6”. 

19. On page 479, third column, 
§ 48.6427-3, paragraph (b)(1)(ii), third 
line, insert “or” after “§ 48.6427-1(c)” 
and remove the fourth line and the word 
“in” in the fifth line should be removed. 

20. On page 481, first column, 
§ 48.6427-5, paragraph (a)(3), third line 
from the bottom, “othe” should read 
“other”; second column, § 48.6675-1, 
paragraph (a), second line from the top, 
“64211” should read “6421”. 
BILLING CODE 1505-01-M 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 944 


Abandoned Mine Land Reclamation 
Program; Utah 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM) 
U.S. Department of the Interior. 


ACTION: Proposed rule. 


SUMMARY: On February 9, 1983, the State 
of Utah submitted to OSM its proposed 
Abandoned Mine Land Reclamation 
Plan (Plan) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). OSM is seeking public 
comment on the adequacy of this State 
Plan. 

DATES: Written comments on the Plan 

must be received on or before 5:00 p.m., 

April 13, 1983. 

ADDRESSES: Copies of the full text of the 

proposed Utah Plan are available for 

review during regular business hours at 
the following locations: 

Office of Surface Mining Reclamation 
and Enforcement, New Mexico Field 
Office, 219 Central Avenue NW., Suite 
216, Albuquerque, New Mexico 97102 

State of Utah, Division of Oil, Gas and 
‘Mining, 4241 State Office Building, 
Salt Lake City, Utah 84114 

Office of Surface Mining Reclamation 
and Enforcement, Administrative 
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Record, 1100 L Street, NW., Rm. 5315, 
Washington, D.C. 20240 


Written comments must be mailed or 
hand carried to; Director, New Mexico 
Field Office listed above. Comments 
recieved after 5:00 p.m., April 13, 1983 
will not be considered or included in the 
administrative record for this 
rulemaking. 

The Administrative Record will be 
available in two locations for public 
review at the OSM Offices above, on 
Monday through Friday, 8:00 a.m. to 4:30 
p.m. excluding holidays. 


FOR FURTHER INFORMATION CONTACT: 
Robert Hagen, Director, Office of 
Surface Mining, New Mexico Field 
Office, 219 Central Avenue, 
Albuquerque, New Mexico 97102. 
Telephone (505) 766-1486. 


SUPPLEMENTARY INFORMATION: Title IV 
of the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA), Pub. 
L. 95-87, 30 U.S.C 1201 e¢ seq., 
establishes an abandoned mine land 
reclamation program for the purposes of 
reclaiming and restoring lands and 
water resources adversely affected by 
past mining. This program is funded by 
a reclamation fee imposed upon the 
production of coal. Lands and water 
eligible for reclamation are those that 
were mined or affected by mining and 
abandoned or left in an inadequate 
reclamation status prior to August 3, 
1977 and for which there is no 
continuing reclamation responsibility 
under State or Federal law. 

Title IV provides that if the Secretary 
determines that a State has developed 
and submitted a program for 
reclamation of abandoned mines and 
has the ability and necessary State 
legislation to implement the provisions 
of Title IV, the Secretary may approve 
the State program and grant to the State 
exclusive responsibility and authority to 
implement the approved program. 

On February 9, 1983, OSM received a 
proposed Abandoned Mine Land 
Reclamation Plan from the State of 
Utah. The purpose of this submission is 
to demonstrate both the State's intent 
and capability to assume responsibility 
for administering and conducting the 
provisions of SMCRA and OSM’s 
Abandoned Mine Land Reclamation 
(AMLR) program (30 CFR Part 884, 47 FR 
28600-28601, June 30, 1983. 

This notice describes the proposed 
program and sets forth information 
concerning public participation in the 
Assistant Secretary's determination of 
whether or not the submitted Plan may 
be approved. The public participation 
requirements for the consideration of a 
State Plan are found in 30 CFR 884.13. 
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Additional information may be found 
under corresponding sections of the 
preamble to OSM's AMLR Program 
Final Rules (43 FR 49932-49940, 1978). 

The receipt of the Utah State Plan 
submission is the first step in the 
process which will result in the 
establishment of a comprehensive 
program for the reclamation of 
abandoned mine lands in the state of 
Utah. 

By submitting a proposed Plan, Utah 
has indicated that it wishes to be 
primarily responsible for the 
reclamation of abandoned mine lands in 
that State. If the program is disapproved 
and the State does not choose to revise 
the Plan, a Federal AML Program will be 
implemented and OSM will be primarily 
responsible for these activities. 

The Field Director has determined 
that the public was provided adequate 
notice and opportunity to be heard on 
the Plan and that the record does not 
reflect any major unresolved 
controversies. Therefore, a public 
hearing will not be held. 

Representatives of the Field Director's 
Office will be available to meet Monday 
through Friday, excluding holidays, 
between 8:00 a.m. and 4:00 p.m. in the 
Field Director's Office at the request of 
members of the public to receive their 
advice and recommendations 
concerning the proposed Utah 
Reclamation Plan and Program. 

Persons wishing to meet with 
representatives of the Field Director's 
Office during this time period may place 
such request with Wayne D. Oliver, 
telephone (505) 766-1486, at the Field 
Director's Office. 

The Department intends to continue to 
discuss the State's Plan with 
representatives of the State throughout 
the review process. All contacts 
between Departmental personnel and 
representatives of the Stafe will be 
conducted in accordance with OSM's 
guidelines on contracts with States 
published September 19, 1979 at FR 
54444 


The Office of Surface Mining has 
examined this proposed rulemaking 
under Section i(b) of Executive Order 
No. 12291 (February 17, 1981) and has 
determined that, based on available 
quantitative data, it does not constitute 
a major rule. The reasons underlying 
this determination are as follows: 

1. Approval will not have an effect on 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies or geographic 
regions; and 

2. Approval will not have adverse 
effects on competition, employment, 
productivity, innovation or on the ability 
of United States-based enterprises to 


compete with foreign-based enterprises 
in domestic or export markets. 

This proposed rulemaking has been 
examined pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg, and 
the Office of Surface Mining has 
determined that the rule will not have 
significant economic effects on a 
substantial number of small entities. The 
reasons for this determination is that 
approval will not have demographic 
effects, direct costs, information 
collection and recordkeeping 
requirements, indirect costs, 
nonquantifiable cost, competitive 
effects, enforcement costs or aggregate 
effects on small entities. 

Further, the Office of Surface Mining 
has determined that the Utah Plan will 
not have a significant effect on the 
quality of the human environment 
because the decision relates only to the 
policies, procedures and organization of 
the State’s Abandoned Mine Land 
Reclamation Program. Therefore, under 
the Department of the Interior Manual 
DM 5162.3(A) (1), the Assistant 
Secretary's decision on the Utah Plan is 
categorically excluded from the 
National Environmental Policy Act 
requirements. As a result, no 
environmental assessment nor 
environmental impact statement (EIS) 
has been prepared on this action. It 
should be noted that a programmatic 
EIS was prepared by OSM in 
conjunction with the implementation of 
Title IV. Moreover, an environmental 
analysis or an EIS will be prepared for 
the approval of grants for the 
abandoned mine reclamation projects 
under 30 CFR Part 8886. 

The Utah Reclamation Plan for 
Abandoned Mine Reclamation can be 
approved if: 

1. The Assistant Secretary finds that 
the public has been given adequate 
notice and opportunity to comment, and 
the record does not reflect major 
unresolved controversies. 

2. Views of other Federal agencies 
have been solicited and considered. 

3. The State has the legal authority, 
policies and administrative structure to 
carry out the Plan. 

4, The Plan meets all requirements of 
the OSM, AMLR Program Provisions. 

5. The State has an approved 
Regulatory Program. 

6. It is determined that the Plan is in 
compliance with all applicable State and 
Federal laws and regulations. 

The following constitutes a summary 
of the contents of the Utah Reclamation 
Plan submission: The State of Utah 
Natural Resources and Energy, Division 
of Oil, Gas and Mining has been 
designated by the Governor of the State 
to implement and enforce the 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Proposed Rules 


Abandoned Mine Reclamation Program 
in accordance with SMCRA. The 
Department has developed State 
regulations to carry out the State 
mandate. Contents of the State Plan 
submission include: 

(a) Designation of authorized State 
Agency to administer the Program; 

(b) State’s chief legal officer’s opinion 
on the authority of the designated 
agency to conduct the program in 
accordance with Title IV of the SMCRA; 

(c) Description of the policies and 
procedures to be followed in conducting 
the Program including: 

(1) Goals and objectives; 

(2) Project ranking and selection 
procedures; 

(3) Coordination with other 
reclamation projects; 

(4) Land acquisition, management and 
disposal; 

(5) Reclamation on private land; 

(6) Rights of entry; and 

(7) Public participation in the Program. 

“(d) Description of the administrative 
and management structure to be used in 
the Program including: 

(1) Description of the organization of 
the designated agency and its 
relationship to other organizations that 
will participate in the Program; 

(2) Personnel staffing policies; 

(3) Purchasing and procurement 
systems and policies; and 

(4) Description of the accounting 
system including specific procedures for 
operation of the reclamation fund; 

(e) Description of the public’s 
participation in the preparation of the 
Plan; 

(f) A general description of activities 
to be conducted under the Plan 
including: 

(1) Known or suspected eligible lands 
and water requiring reclamation, 
including a map; 

(2) General description of the 
problems identified and how the Plan 
proposes to deal with them; 

(3) General description of how the 
lands to be reclaimed and proposed 
reclamation relate to the surrounding 
lands and land uses; 

(4) A table summarizing the quantities 
of land and water affected and an 
estimate of the quantities to be 
reclaimed during each year covered by 
the Plan; 

(5) General description of the social, 
economic, and environmental conditions 
in the different geographic areas where 
reclamation is planned, including; 

(i) The economic base; 

(ii) Sociologic and demographic 
characteristics; 

(iii) Significant aesthetic, historic or 
cultural, and recreational values; 
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(iv) Hydrology, including water 
quality and quantity problems 
associated with past mining; 

(v) Flora and fauna, including 
endangered and threatened species and 
their habits; 

(vi) Underlying or adjacent coal beds 
and other minerals and projected 
methods of extraction; and 

(vii) Anticipated benefits from 
reclamation. 


List of Subjects in 30 CFR Part 944 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: March 1, 1983. 

James R. Harris, 
Director, Office of Surface Mining. 
Dated: March 8, 1983. 
Daniel N. Miller, Jr., 
Assistant Secretary—Energy and Minerals, 
[FR Doc. 83-6531 Filed 3-11-83; 8:45 am] 
BILLING CODE 4310-05-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 123 
[W-7-FRL 2320-6] 


Kansas Department of Health and 
Environment Underground Injection 
Control Primacy Application 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Public Comment 
Period and of Public Hearing. 


SUMMARY: The purpose of this notice is 


to announce that: (1) The Environmental 
Protection Agency (EPA) has received a 
complete application from the Kansas 
Department of Health and Environment 
requesting primary enforcement 
responsibility for the Underground 
Injection Control (UIC) Program; (2) the 
application is now available for 
inspection and copying; (3) public 
comments are requested; and (4) a 
public hearing will be held. 

The proposed comment period will 
provide EPA the breadth of information 
and public opinion necessary to 
approve, disapprove or approve in part 
and disapprove in part the application 
of the Kansas Department of Health and 
Environment to regulate Classes I, III, 
IV, and V injection wells. 

DATES: Requests to present oral 
testimony should be filed by April 11, 
1983. The public hearing will be held on 
April 18, 1983, beginning at 9:00 a.m. and 
ending at 5:00 p.m. Written comments 
must be received by April 22, 1983. 
Should EPA not receive sufficient 


comments or requests to present oral 

testimony by April 11, 1983, the Agency 

reserves the right to cancel the Public 

Hearing. 

ADDRESSES: Comments and/or requests 

to testify should be mailed to William 

Pedicino, Ground Water Section, 

Environmental Protection Agency, 

Region VII, 324 East 11th Street, Kansas 

City, Missouri 64106. Copies of the 

application and pertinent materials are 

available between 8:00 a.m. and 4:00 

p.m., Monday through Friday, at the 

following locations: 

Environmental Protection Agency, 
Region VII, Room 1320, 324 East 11th 
Street, Kansas City, Missouri 64106, 
PH: (816) 374-6515. 

Kansas Department of Health and 
Environment, 202 Century Plaza 
Building, 111 West Douglas, Wichita, 
Kansas 67202, PH: (316) 265-3181. 

Kansas Department of Health and 
Environment, Forbes Field, Topeka, 
Kansas 66620, PH: (913) 862-9360. 
The Hearing will be held at the 

Topeka-Shawnee County Health 

Department, 1615 West 8th Street, 

Topeka, Kansas. 


FOR FURTHER INFORMATION CONTACT: 
William Pedicino, Ground Water 
Section, Environmental Protection 
Agency, Region VII, 324 East 11th Street, 
Kansas City, Missouri 64106, (816) 374— 
6514. Comments should be sent to this 
addresss. 


SUPPLEMENTARY INFORMATION: This 
application from the Kansas Department 
of Health and Environment is for the 
regulation of Class I, III, IV, and V 
injection wells. 

The Underground Injection Control 
(UIC) program seeks to protect as 
“underground sources of drinking 
water” (USDWs) all aquifers capable of 
yielding a significant amount of water 
containing less than 10,000 milligrams 
per liter of total dissolved solids. If this 
application from Kansas is approved, 
the State would protect underground 
sources of drinking water from 
endangerment by the following kinds of 
injection practices: 

Class I—wells which are used to 
inject municipal and industrial wastes 
(including hazardous wastes) below the 
deepest USDW in the area. 

Class I1I—wells which are used to 
inject for the extraction of minerals. 

Class [V—wells which are used to 
inject hazardous wastes into or above 
USDWs. 

Class V—all other wells. 

At present, Kansas has 57 known 
Class I wells, 394 Class III wells under 5 
area permits, no identified Class IV 
wells, and approximately 672 Class V 
wells. 
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Class I and III wells would require a 
permit to operate. The permit would 
apply a number of technical 
requirements designed to assure that the 
injection did not result in native or 
injected fluids reaching USDWs. Such 
requirements include criteria for siting, 
construction, testing, operation, 
monitoring and abandonment. 

Class IV wells will be prohibited. 
Class V wells will be studied to assess 
what further regulatory measures may 
be required. 

The Safe Drinking Water Act requires 
EPA to determine whether the proposed 
State program meets the requirements of 
regulations issued at 40 CFR Parts 122, 
123, 124, and 146. Should this application 
be disapproved, the Act requires EPA to 
prescribe the UIC program for the State. 

This application includes a 
description of the State Underground 
Injection Control program, copies of all 
applicable regulations and forms, a 
statement of legal authority, and the 
memorandum of agreement between the 
Kansas Department of Health and 
Environment and the Region VII office 
of the Environmental Protection Agency. 

The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR Part 123 which 
sets forth the requirements for a State 
requesting the authority to operate its 
own permit program of which the 
Underground Injection Control program 
is a part; and may not all apply to this 
particular notice: 


List of Subjects in 40 CFR Part 123 


Hazardous materials, Indians—lands, 
Reporting and recordkeeping, Waste 
treatment and disposal, Water pollution 
control, Water supply, 
Intergovernmental relations, Penalties, 
Confidential business information. 

Dated: March 4, 1983. 

Rebecca W. Hanmer, 

Assistant Administrator for Water. 
[FR Doc. 83-6466 Filed 3-11-83; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Part 192 
[Docket No. PS-62; Notice 2] 


Transportation of Natural and Other 
Gas by Pipeline; Leakage Surveys 


AGENCY: Materials Transportation 
Bureau (MTB) 
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ACTION: Withdrawal of proposed 
rulemaking. 


SUMMARY: More rigid standards were 


proposed for the frequency and location 
of leakage surveys to reduce the risk of 
damage from gas pipeline leaks outside 
business districts. Also, specific 
procedures were proposed for 
conducting leakage surveys on 
petroleum gas systems. Subsequent 
review shows that because of the 
normally short time between the 
occurrence of leaks and ensuing 
accidents, the proposed more frequent 
surveys would not be cost effective in 
reducing risk. Similarly, the benefits of 
the proposed petroleum gas procedures * 
are indefinite. As a consequence, the 
proposed standards are withdrawn. 
FOR FURTHER INFORMATION CONTACT: 

L. M. Furrow, (202) 426-2392. 


SUPPLEMENTARY INFORMATION: Part 192 
now contains standards for the 
frequency and location of leakage 
surveys, but does not specify how the 
surveys are to be conducted. Section 
192.723(b) provides that any portion of a 
gas distribution system that is located in 
a “business district” must be surveyed 
for leaks with gas detector equipment at 
least once each calendar year. For the 
remainder of the system, a survey (with 
or without detector equipment) must be 
conducted as frequently as necessary, 
but intervals may not exceed 5 years. 
On transmission lines, leakage surveys 
must be conducted as provided by 

§ 192.706(b) once each calendar year. If 
the transmission line transports 
unodorized gas, more frequent surveys 
with gas detector equipment are 
required when the line crosses certain 
populated areas. 

In Notice 1 (44 FR 72201, December 13, 
1979), MTB proposed to amend the 
existing frequency requirements for 
leakage surveys so that more stringent 
standards (more frequent surveys with 
detection equipment) would apply in 
three so-called “high risk” areas and in 
“Class 3” areas as defined by § 192.5(d). 
The “high risk” areas were described as: 


(1) Populated areas designated “Class 4” 


by § 192.5(e), (2) areas where buildings 
with 20 or more occupants during 
normal use are located within 100 yards 


of the pipeline, and (3) paved areas that 
are susceptible to gas migration. More 
stringent standards were proposed in 
the belief that “the hazards associated 
with gas pipeline leaks * * * would be 
substantially reduced if leakage surveys 
were carried out at frequent intervals 
and with appropriate leak detection 
equipment.” Specific procedures for 
leakage surveys on petroleum gas 
systems were proposed in the belief that 
some operators failed to consider the 
high density of petroleum gas when 
conducting leakage surveys on these 
systems. 

After reviewing the numerous 
comments received on the notice, MTB 
is persuaded that more stringent 
frequency requirements, as proposed, 
would not yield sufficient public 
benefits to offset the substantial costs 
($25 million) of compliance. For 
potential benefits, in terms of reduced 
deaths, injuries, and property damage, 
to offset the high costs, the proposed 
requirements would have to 
significantly reduce the expected 
number of accidents attributable to gas 
pipeline leaks in the “high risk” and 
Class 3 areas. To be effective in 
reducing accidents, it is logical that 
surveys would have to be conducted 
frequently enough to detect leaks before 
accidents occur. 

In this regard, most commenters 
pointed out that in their experience the 
bulk of gas pipeline accidents result 
from system failures of recent origin, 
with time between leak and accident 
being no more than hours or at most a 
few days. This result is to be expected 
when considering sudden failures due to 
outside force impact, as from excavation 
equipment. It was substantiated for 
other accident causes by a study of 
National Transportation Safety Board 
accident reports submitted by two 
commenters, the American Gas 
Association and the Southern California 
Gas Company. In 20 of 22 accidents 
investigated between 1969 and 1979 and 
caused by underground leakage of 
natural gas (due to corrosion, 
settlement, soil stress, and other 
factors), a fire or explosion occurrred 
very shortly (hours or minutes) after 
leakage began. In these cases, it is very 
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unlikely that more frequent surveys 
would have prevented the accidents. For 
the two accidents with longer periods 
(months) between the onset of leakage 
and the occurence of a fire or explosion, 
due to the even longer time between 
surveys (1 or 2 years), there is still only 
a small probability that the proposed 
standards would have prevented the 
accidents. 


To supplement this study, the gas 
company also submitted an analysis of 
the reportable incidents on its system 
for the years 1974-1979 to determine 
those incidents that might have been 
detected by the more frequent surveys 
proposed in Notice 1, and the results 
were projected nationwide. The analysis 
showed that about a 17 percent increase 
in early detection of accident-causing 
leaks could be achieved. Translating 
this increment into savings, however, 
showed potential benefits nationwide of 
less than $3 million a year, far less than 
the projected costs. 

Similarly, commenters emphasized 
that more benefit data are needed to 
justify imposing the specific survey 
procedures on petroleum gas systems. 
Also, various provisions of the propsed 
procedures were controversial from a 
technical viewpoint. 

In summary, there appears to be little 
likelihood that the proposed increase in 
the frequency of leakage surveys would 
have a positive effect on accident 
reduction large enough to offset the 
costs of compliance. Likewise, the 
currently available information does not 
show the proposed petroleum gas 
procedures to be cost beneficial. 
Therfore, Notice 1 is hereby withdrawn . 
MTB will not consider making any other 
changes to the existing leakage survey 
rules until persuasive cost/benefit data 
become available. 

(49 U.S.C. 1672, 49 CFR 1.53, Appendix A of 
Part 1, and Appendix A of Part 106) 

Issued in Washington, D.C., on March 8, 

1983. 

Richard L. Beam, 

Associate Director for Pipeline Safety 
Regulation, Materials Transportation Bureau. 
[FR Doc. 83-6349 Filed 3-11-83; 8:45 am] 

BILLING CODE 4910-60-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Subcommittee on Human Nutrition; 
Meeting 


In accordance with the Federal 
Advisory Committee Act Pub. L. 92-463, 
the U.S. Department of Agriculture 
announces the following meeting: 

Name: Subcommittee for Human 
Nutrition of the Technical Advisory 
Committee for Science and Education 
Research Grants Program. 

Date and Time: April 25, 26, and 27, 
1983, Monday—9:00 a.m. to 5:30 p.m., 
Tuesday—9:00 a.m. to 5:30 p.m.; 
Wednesday—$9:00 a.m. to 5:30 p.m. 

Place: Department of Agriculture, 1300 
Wilson Boulevard, Suite 103, Rosslyn, 
Virginia. 

Type of Meeting: Closed. 

Contact Person: Ritva R. Butrum, 
Associate Program Manager, Human 
Nutrition Program, U.S. Department of 
Agriculture, 1300 Wilson Boulevard, 
Suite 103, Rosslyn, Virginia 22209, 
Telephone: (703) 235-2646. 

Purpose of Subcommittee: To provide 
advice and recommendation concerning 
support for research in the Human 
Nutrition Program. 

Agenda: To review and evaluate 
research proposals and projects as part 
of the selection process for awards. 

Reason for Closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries, and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 
552b(c), the Government in the Sunshine 
Act. 

Authority to Close Meeting: This 
determination was made by the 
Secretary of Agriculture pursuant to 


provisions of Section 10({d) of Pub. L. 92- 
463. 


Orville G. Bentley, - 
Assistant Secretary, Science and Education. 
[FR Doc. 83-6424 Filed 3-11-83; 8:45 am] 

BILLING CODE 3410-03-M 


CIVIL AERONAUTICS BOARD 
[Order 83-3-54] 


Fitness Determination of Alaska 
Aeronautical industries, Inc. 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of order to show cause 
(Order 83-3-54). 


SUMMARY: The Board proposes to issue 


a certificate under section 401 of the Act 
to Alaska Aeronautical Industries, Inc., 
to provide scheduled interstate and 
overseas air transportation of persons, 
property, and mail between all points in 
the United States, its territories and 
possessions, except for intra-Alaska and 
intra-Hawaii all-cargo service. The 
complete text of this order is available, 
as noted below. 


DATES: Responses: All interested 
persons wishing to respond to the 
Board's issuance of the proposed 
certificate shall file, and serve upon all 
persons listed below no later than 
March 30, 1983, a statement of 
objections together with a summary of 
the testimony, statistical data, and other 
material relied upon to support the 
objections. 


ADDRESSES: Responses or additional 
data should be filed in Docket 41045 and 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment B to the order. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Nicholas Lowry, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428; (202) 673-5345. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-3-54 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-3-54 to 
that address. 
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By the Civil Aeronautics Board: March 9, 
1983. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 83-6517 Filed 3-11-83; 8:45 am] 
BILLING CODE 6320-01-™ 


[Docket 41334] 


Guy-America Airways, Inc.; Fitness 
Investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Chief Administration Law Judge Elias C. 
Rodriguez. Future communications 
should be addressed to him. 


Dated at Washington, D.C., March 9, 1983. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 
[FR Doc. 83-6519 Filed 3-11-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 41329] 


Interamerica Airlines, Inc.; Fitness 
Investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane, Jr. Future communications should 
be addressed to him. 


Dated at Washington, D.C. March 9, 1983. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 
[FR Doc. 83-6518 Filed 3-11-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 83-3-45 etc.] 


Northern Airways Inc. et al.; Commuter 
Fitness Determination 


The Board is proposing to find the 
following carriers fit, willing and able to 
provide commuter air carrier service 
under Section 419(c)(2) of the Federal 
Aviation Act, as amended, and that 
aircraft used in this service conform to 
applicable safety standards. 


All interested persons wishing to 
respond to the Board's tentative fitness 





determination shall serve their 
responses on all persons listed in 
Attachment A of the respective orders 
and file response or additional data with 
the Special Authorities Division, Room 
915, Civil Aeronautics Board, 
Washington, D.C. 20428. 

The complete text of the orders is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request to the above address. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Susan L. Blankenheimer for Order 
83-3-45 at (202) 673-5336; Ms. Patricia T. 
Szrom for Order 83-3-46 at (202) 673- 
5088; and Ms. Anne W. Stockvis for 
Orders 83-3—47 and 83-3-48 at (202) 673- 
5088; Bureau of Domestic Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 

By the Civil Aeronautics Board: March 9, 
1983. 

Phyllis T. Kaylor, 

Secretary. 

{FR Doc. 83-6516 Filed 3-11-83; 8:45 am} 
BILLING CODE 6320-01-M 


[Docket 40511] 


North American Airlines, inc., Fitness 
investigation; Cancellation of Hearing 


Notice is hereby given that the 
hearing in the above-entitled matter 
which was assigned to be held on March 
14, 1983 at 10:00 a.m., local time (48 FR 
7766, February 24, 1983), has been 
cancelled. 


Dated at Washington, D.C., March 9, 1983. 
Ronnie A. Yoder, 
Administrative Law Judge. 
[FR Doc. 83-6480 Filed 3-11-83; 8:45 am} 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposals for 
the collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: International Trade 
Administration. 

Title: Export Trading Company Contact 
Facilitation Program. 

Form Numbers: OMB—None; Agency— 
ITA—4094P. 

Type of Request: New. 
Burden: 2,250 respondents; 563 reporting 

hours. 

Needs and Uses: With the passage of the 
Export Trading Act of 1982, the 


Administration initiated a high priority 
program to quickly begin the certification 
process for Export Trading Companies and to 
provide related contact facilitation services. 
The information collected on the requested 
Contact Facilitation Program form will be 
used to register in and search a database of 
organizations interested in finding and using 
the services of an export trading company. 

Affected Public: Service organizations, 
banks, and manufacturers. 

Frequency: On occasion. 

Respondent's Obligation: Voluntary, 
Required to obtain or retain benefit. 

OMB Desk Officer: Ken Allen 395-3785. 


Agency: International Trade 
Administration. 

Title: Recordkeeping Requirements 
Contained in Export Administration 
Regulations (EARs) 15 CFR Part 368 through 
399. 

Form Numbers: OMC—0625-0104; 
Agency—N/A. 

Type of Request: Extension. 

Burden: 905,256 respondents; 241,830 
recordkeeping hours. 

Needs and Uses: This recordkeeping is 
required in order to prevent violations under 
the Export Administration Act of 1972. 

Affected Public: Commercial exporters. 

Frequency: As required in applicable EAR. 

Respondent's Obligation: Reqyired to 
obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: International Trade 
Administration. 

Title: Application for the President's “E” 
and “E Star” Awards for Export Expansion. 

Form Number: OMB—0625-0065; Agency— 
ITA—476P. 

Type of Request: Extension. 

Burden: 100 respondents; 2,000 reporting 
hours. 

Needs and Uses: Executive Order 10978 
issued on December 5, 1961 authorizes the 
establishment of an award program for 
significant contributions to the export 
expansion program. The Executive Order 
authorizes the Secretary of Commerce, with 
others, to establish procedures for 
nominations. The application form is the 
vehicle used to evaluate candidates. 

Afffected Public: Any person, firm or 
organization that contributes significantly in 
the effort to increase U.S. exports. 

Frequency: On occasion. 

Respondent's Obligation: Voluntary, 
Required to obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: International Trade 
Administration. 

Title: Information on Articles for Physically 
or Mentally Handicapped Persons Imported 


Free of Duty Under Pub. L. 97-446. 


Form Numbers: OMB—None; Agency— 
ITA—362P. 

Type of Request: New. 

Burden: 5,000 respendents; 1,000 reporting 
hours. 

Needs and Uses: Data will be used to 
assess possible injury to domestic 
manufacturers of articles for the 
handicapped. Assessment will form basis for 
advice to the President on whether to invoke 
safeguards in the law limiting U.S. obligations 
to the strict terms of the treaty. 
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Affected Public: Handicapped individuals 
and organizations (both commercial and 
nonprofit) serving their needs. 

Frequency: On occasion. 

Respondent's Obligation: Voluntary, 
Required to obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: International Trade 
Administration. 

Title: Small Business Export Development 
Assistance Program (SBEDAP) (Quarterly 
and Final Reports). 

Form Numbers: OMB—None; Agency— 
ITA—4095P. 

Type of Request: New. 

Burden: 16 respondents; 208 reporting 
hours. 

Needs and Uses: The information to be 
collected will be used to evaluate program 
achievements by organizations receiving 
SBEDAP grants, and to make 
recommendations to Congress concerning 
continuation and/or expansion of the 
program. 

Affected Public: State and local 
government agencies, state universities, small 
businesses. 

Frequency: Quarterly, Other (final report). 

Respondent's Obligation: Required to 
obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: National Oceanic and 
Atmospheric Administration. 

Title: Financial Reports. 

Form Numbers: OMB—0648-0102; Form 
used by Agency—SF 269 and SF 270. 

Type of Request: Extension. 

Burden: 60 respondents; 300 reporting 
hours. 

Needs and Uses: The Grant-in-Aid for 
Fisheries program (authorized by Pub. L. 88- 
309 and Pub. L. 89-304) awards grants to 
states and non-federal entities for research, 
conservation, and development of the 
Nation's fishery resources. Financial status 
reports of grant expenditures are required 
annually of grantees. In addition, they submit 
requests for reimbursements periodically. 

Affected Public: All state and territorial 
fishery agencies, some Indian tribes, 
universities and interstate commissions. 

Frequency: On occasion, Annually. 

Respondent's Obligation: Required to 
obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: National Oceanic and 
Atmospheric Administration. 

Title: Permit/Letters of Agreement Reports. 

Form Numbers: OMB—0648-0085; 
Agency—N/A. 

Type of Request: Extension. 

Burden: 300 respondents; 900 reporting 
hours. 

Needs and Uses: Section 104(c) of the 
Marine Mammal Protection Act of 1972 
requires that permit holders furnish a report 
for all activities carried out under permit. The 
information is used to evaluate compliance 
with the permit and evaluating applications 
for permits. 

Affected Public: Zoos, aquariums, and 
researchers. 

Frequency: On occasion, Annually. 

Respondent's Obligation: Mandatory. 
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OMB Desk Officer: Ken Allen, 395-3785. 


Agency: National Oceanic and 
Atmosperhic Administration. 

Title: Marine Mammal Mortality Reports. 

Form Numbers: OMB—0648-0099; 
Agency—N/A. 

Type of Request: Extension. 

Burden: 150 respondents; 563 reporting 
hours. 

Needs and Uses: Federal regulations 
require submission of reports whenever 
marine mammals are taken during 
commercial fishing operations. Reports are 
deemed necessary to monitor the status of 
populations as required by the Marine 
Mammal Protection Act. 

Affected Public: Commercial fishermen. 

Frequency: On occasion. 

Respondent's Obligation: Required to 
obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Agency: National Oceanic and 
Atmospheric Administration. 

Title: Subsequent Purchaser Reports. 

Form Numbers: OMB—0648-0079; 
Agency—N/A. 

Type of Request: Extension. 

Burden: 150 respondents; 150 reporting 
hours. 

Needs and Uses: The information collected 
is for the purpose of granting members of the 
public a privilege to engage in certain trade 
involving species and wildlife that would 
otherwise be prohibited under the 
Endangered Species Act. 

Affected Public: Retail stores. 

Frequency: On occasion. 

Respondent's Obligation: Required to 
obtain or retain benefit, Mandatory. 

OMB Desk Officer: Ken Allen, 395-3785. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Scientific Research/Public Display 
Permit Application. 

Form Numbers: OMB—0648-0084; 
Agency—N/A. 

Type of Request: Extension. 

Burden: 75 respondents; 2,200 reporting 
hours. 

- Needs and Uses: Provides information for 
determining whether or not to issue scientific 
research and public display permits under the 
authority of the Marine Mammal Protection 
Act, Endangered Species Act, and Fur Seal 
Act. 

Affected Public: Zoos, aquariums, 
researchers. 

Frequency: On occasion. 

Respondent's Obligation: Required to 
obtain or retain benefit. 

OMB Desk Officer: Ken Allen, 395-3785. 


Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 


Ken Allen, OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Edward Michals, 

Departmental Clearance Officer. 

[FR Doc. 83-6515 Filed 3-11-83; 8:45 am] 

BILLING CODE 3510-CW-M 


Foreign-Trade Zones Board 
[Docket No. 4-83] 


Proposed Foreign-Trade Zone; 
Onondaga County, New York 
(Syracuse Port of Entry); Application 
and Public Hearing 


Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the County of Onondaga, New York, 
requesting authority to establish a 
general-purpose foreign-trade zone in 
the Town of Clay, Onondaga County, 
adjacent to the Syracuse Customs port 
of entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C. 81a-81u), and the regulations 
of the Board (15 CFR Part 400). It was 
formally filed on March 7, 1983. The 
applicant is authorized to make this 
proposal under County Law Section 224 
(Subd. 23) of McKinney’s Consolidated 
Laws of New York. 

The proposed zone will cover 21 acres 
within the 1,300-acre Woodward 
Industrial Park on Steelway Boulevard, 
in the Town of Clay, some 5 miles from 
the Syracuse-Hancock International 
Airport. An existing 64,000 square foot 
warehouse is available for initial 
general-purpose zone operations. The 
property is owned by the Paul-Jeffrey 
Company, Inc., a distribution and 
warehousing service, which has been 
designated the zone operator. The zone 
project will be administered on behalf of 
the applicant by the Greater Syracuse 
Foreign Trade Zone, Ltd., a non-profit 
corporation affiliated with the Greater 
Syracuse Chamber of Commerce. 

The application contains evidence of 
the need for zone services in the greater 
Syracuse area. A number of prospective 
tenants have indicated an interest in 
using the zone for warehousing, 
consolidation, packaging, manipulation 
and manufacturing of commercial 
laundry and dry cleaning equipment, 
compressors, filtration products, 
automobile lighting and safety 
equipment, electrical and electronic 
products, medical instruments, china, 
frozen food and wooden toys. Specific 
manufacturing approvals are not being 
sought at this time, requests to be made 
to the Board on a case-by-case basis. 
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In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Edward A. Goggin, Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, 100 Summer Street, 
Boston, Massachusetts 02110; and 
Colonel Robert B. Hardiman, District 
Engineer, U.S. Army Engineer District 
Buffalo, 1776 Niagara Street, Buffalo, 
New York 14207. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on April 6, 1983, beginning at 
9:00 a.m., in Room 1023 of the James M. 
Hanley Federal Building, 100 Clinton St., 
Syracuse, N.Y. The purpose of the 
hearing is to help inform interested 
persons about the proposal, to provide 
an opportunity for their expression of 
views, and to obtain information useful 
to the examiners. 

Interested parties are invited to 
present their views at the hearing. They 
should notify the Board’s Executive 
Secretary of their desire to be heard in 
writing at the address below or by 
phone (202/377-2862) by April 1. Instead 
of an oral presentation, written 
statements may be submitted in 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretary at any time from 
the date of this notice through May 6, 
1983. Evidence submitted during the 
post-hearing period is not desired unless 
it is clearly shown that the matter is 
new and material and that there are 
good reasons why it could not be 
presented at the hearing. A copy of the 
application and accompanying exhibits 
will be available during this time for 
public inspection at each of the 
following locations: 

Port Director’s Office, U.S. Customs 
Service, Federal Building, Room 1219, 
100 South Clinton Street, Syracuse, 
New York 13260 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1872, 
14th and Constitution, NW., 
Washington, D.C. 20230 
Dated: March 8, 1983. 

John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 83-6477 Filed 3-11-83; 6:45 am] 

BILLING CODE 3510-25- 
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Notice is hereby given that an 
application has been submitted to the 
Foreign-Tradé Zones Board (the Board) 
by the Orleans County Development 
Corporation (OCDC), a Vermont non- 
profit development corporation, 
requesting authority to establish a 
general-purpose foreign-trade zone in 
Newport, Vermont, adjacent to the 
Derby Line Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on March 7, 1983. The applicant is 
authorized to make this proposal under 
Chapter 111, Title 9, Vermont Statutes 
Annotated. 

The proposed foreign-trade zone 
covers 16 acres within the 22-acre 
Newport Industrial Park on Prouty Drive 
in Newport. OCDC owns the property 
and has plans to construct a 10,000 
square foot building for general-purpose 
zone use. Open space is available for 
prospective users to construct their own 
facilities. The Northeastern Vermont 
Development Association, a regional 
planning commission, has been 
designated to market and operate the 
zone project. 

The application contains evidence of 
the need for zone services in the 
northeast Vermont area. Several firms 
have indicated an interest in using the 
zone for warehousing, distribution, 
manipulation, and manufacture. The 
products involved at the outset will be 
cosmetics, sports apparel, and cutting 
tools. Specific manufacturing approvals 
are not being sought at this time, 
requests to be made to the Board on a 
case-by-case basis. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director, Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, D.C. 20230; 
Edward A. Goggin, Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, 100 Summer Street, 
Boston, Massachusetts 02110; and 
Colonel Walter M. Smith, Jr., District 
Engineer, U.S. Army Engineer District 
New York, 26 Federal Plaza, New York, 
N.Y. 10278. ° 

As part of its investigation, the 
examiners committee will hold a public 
hearing on April 7, 1983, beginning at 


2:00 p.m., in the Council Room of the 
Municipal Building, 2nd Floor, Newport, 
Vermont. The purpose of the hearing is 
to help inform interested persons about 
the proposal, to provide an opportunity 
for their expression of views, and to 
obtain information useful to the 
examiners. 

Interested parties are invited to 
present their views at the hearing. They 
should notify the Board’s Executive 
Secretary of their desire to be heard in 
writing at the address below or by 
phone (202/377-2862) by April 1, 1983. 
Instead of an oral presentation, written 
statements may be submitted in 
accordance with the Board's regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through May 7, 
1983. Evidence submitted during the 
post-hearing period is not desired unless 
it is clearly shown that the matter is 
new and material and that there are 
good reasons why it could not be 
presented at the hearing. A copy of the 
application and accompanying exhibits 
will be available during this time for 
public inspection at each of the 
following locations: 

Port Director’s Office, U.S. Customs 
Service, Interstate 91, P.O. Box 476, 
Derby Line, Vermont 05830 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1872, 
14th and Constitution, NW., 
Washington, D.C. 20230 
Dated: March 8, 1983. 

John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 83-6478 Filed 3-11-83; 8:45 am] 

BILLING CODE 3510-25-M 


International Trade Administration 


Correction of Notices of Initiation of 
Antidumping Investigations; Certain 
Tapered Journal Roller Bearings and 
Parts Thereof From Japan, italy, and 
the Federal Republic of Germany 
AGENCY: International Trade 
Administration, Commerce. 

ACTION: Correction of notices of 
initiation of antidumping investigations. 





SUMMARY: On February 24, 1983, the 
Department of Commerce published 
Notices of Initiation of Antidumping 
Investigations on Certain Tapered 
Journal Roller Bearings and Parts 
Thereof from Japan, Italy, and the 
Federal Republic of Germany (48 FR 
7766-7767). Under the paragraph headed 
“Scope of Investigation” in each notice, 
the words “assembled outside diameters 
between 4.25 and 7.0 inches” in the 
second sentence are corrected to read 


“assembled outside diameters between 
6.5 and 10.875 inches.” 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

March 8, 1983. 

[FR Doc. 83-6476 Filed 3-11-83; 8:45 am) 

BILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Privacy Act of 1974; Amendments to 
Systems of Records 


AGENCY: Department of the Army, DOD. 


ACTION: Deletion of an amendments to 
notices for systems of records. 


SUMMARY: The Department of the Army 
proposes to delete 6 and amend 3 
system notices for systems of records 
subject to the Privacy Act of 1974. 
Following identification of changes, the 
amended notices are set forth in their 
entirety below. 


DATE: Actions shall be effective April 13, 
1983 unless public comments are 
received which result in a contrary 
determination. 


ADDRESS: Comments may be submitted 
to Headquarters, Department of the 
Army, ATTN: DAAG-AMR-S, Room 
1146, Hoffman Building 1, 2641 
Eisenhower Avenue, Alexandria, VA 
22331. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Dorothy Karkanen, Office of The 
Adjutant General, Department of the 
Army, at the above address; telephone 
703/325-6163. 

SUPPLEMENTARY INFORMATION: Army 
systems of records notices affected by 
this action apear in FR Doc. 79-37052, 
December 17, 1979. 

System notices being amended do not 
require a report of an altered system 
pursuant to 5 U.S.C. 552a(o). 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

March 7, 1983. 


Deletions 
A0701.07dUSAREC 
System name: 


High School Folder (Lead List) (44 FR 
73852), December 17, 1979. 


Reason: 


Records are covered by amended 
system of records A0704.06a USAREC 
appearing in this Federal Register. 
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A0704.03aDAPE 
System name: 


Accelerated Promotion/Early 
Discharge Report (44 FR 73859), 
December 17, 1979. 


Reason: 


Recordg are covered by amended 
system of records A0704.06a USAREC 
appearing in this Federal Register. - 


A0704.09aUSAREC 
System name: 


Center of Influence Card Files 
(USAREC Form 125) (44 FR 73861), 
December 17, 1979. 


Reason: 


Records are covered by amended 
system of records A0704.06a USAREC 
appearing in this Federal Register. 


A0708.08bUSAREC 
System name: 


Rapid Electric Ad Coupon 
Transmission (REACT) (44 FR 73874), 
December 17, 1979. 


Reason: 


Records are covered by amended 
system of records A0704.06a USAREC 
appearing in this Federal Register. 


A1010.03aDAMO 


System name: 


National Security Seminar Guest 
Reference File (44 FR 73951), December 
17, 1979. 


Reason: 


Records are covered by amended 
system of records A1010.07d DAMO 
appearing in this Federal Register. 


A1010.07cDAMO 
Name: 


Representatives of Carlisle and 
Vicinity (44 FR 73952), December 17, 
1979. 


Reason: 


Records are covered by amended 
system of records A1010.07d DAMO 
appearing in this Federal Register. 


Amendments 
A0704.06aUSAREC 
System name: 
Recruiting Prospect Card Files 
Changes: 
System Identification: 


Delete “aUSAREC”; substitute 
therefor: “DAPE.” 


System name: 


Change to read: “Army Recruiting 
Prospect System.” 


System location: 


Delete entry; substitute therefor: 
“Army recruiting stations, Area and 
District Recruiting Commands; 
addresses may be obtained from the 
Commander, US Army Recruiting 
Command, Ft. Sheridan, IL. Enlistment 
inquiries generated by public 
advertising and follow-up data are 
maintained by Army contractor— 
Market Compilation and Research 
Bureau, Inc.” 


Categories of individuals covered b y the 
system: 


Delete entry; substitute therefor: 
“Prospects for Army enlistment, 
individuals who have asked to be 
excluded from Army promotional 
mailing, and third parties who refer 
names of prospects to recruiters.” 


Categories of records in the system: 


Delete entry; substitute therefor: 
“Name, SSN, home address and 
telephone number, schools attended, 
arrest record, names and addresses of 
parents/spouse of prospective enlistee. 
On acceptance, applicant's record 
includes information furnished by the 
Military Enlistment Processing 
Command reflecting examination 
results.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute the 
following: “By the Department of the 
Army: (1) To review an individual's 
potential for enlisting, (2) to obtain 
school quotas for potential enlistee’s 
skills/educational/assignment 
preferences and objectives; (3) to 
monitor recruiter performance; (4) for 
personnel management, statistical, and 
historical reports.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 
Storage: 

Delete entry; substitute therefor: 
“Paper records, cards, magnetic tapes, 
minidiskettes/disks.” 


Retrievability: 


Delete entry; substitute therefor: “By 
name or SSN of the prospective enlistee, 
inquirer, recruiter, or third party 
referring agent.” 


Safeguards: 


Delete entry; substitute therefor: 
“Information in this system is 
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maintained in locked storage areas 
available only to designated individuals 
having need therefor in the performance 
of official duties. Personel information 
on prospects which is entered into the 
Joint Optical Information Network—a 
stand-alone data processor—restricts 
access to specially assigned recruiter 
ID/program codes. Administrative, 
physical and technical safeguards 
employed by the Recruiting Command 
and its contractor are commensurate 
with the sensitivity of personal data to 
ensure preservation of integrity and to 
preclude unauthorized use/ disclosure.” 


Retention: 


Delete entry; substitute therefor: 
“Information furnished by a prospective 
enlistee is retained until 3 months 
following end of enlistee’s initial term of 
service, after which it is destroyed or 
erased; information concerning 
individuals who provide names of 
prospects is retained until no longer 
needed; information on prospects not 
enlisted is destroyed/erased at the end 
of each calendar year.” 


System manager(s) and address: 


Delete entry; substitute therefor: “The 
Deputy Chief of Staff for Personnel, 
Headquarters, Department of the Army 
(DAPE-MPA), the Pentagon, 
Washington, DC 20310.” 


Notification procedures: 


Delete entry; substitute the following: 
“Individuals wishing to inquire whether 
this system contains informatin about 
them should write to the commander of 
the recruiting station to which 
information was provided, or to the 
Commander, US Army Recruiting 
Command, Ft. Sheridan, IL 60037. 
Individual must provide full name, SSN, 
details that will assist in locating the 
records, and signature.” 


Record access procedures: 


Delete entry; substitute therefor: 
“Individuals seeking access to 
information from this system should 
furnish information in “Notification 
procedure” above. 


Record source categories: 


Delete entry; substitute therefor: 
“From the individual, high school 
officials/ yearbooks/ directories, law 
enforcement agencies, third parties who 
provide prospect leads, relevant Army 
records/reports.” 


A0710.10DAAG 
System name: 


Reserve Personnel Information 
Reporting System 
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Changes: 
System Identification: 


Delete “&710.10DAAG”; substitute: 
“715.07bDAPE.” 


System Name: 


Delete entry; add: “Standard 
Installation/Division Personnel 
System—US Army Reserves (SIDPERS- 
USAR).” 


System location: 


Delete entry beginning “Decentralized 
Segments * * * area.” Change second 
paragraph to read: “US Army Reserve 
Components Personnel and 
Administration Center, 9700 Page 
Boulevard, St. Louis, MO 63132.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute the 
following: “Used by the Army to 
accomplish promotions, demotions, 
transfers, and other personnel actions 
essential to unit readiness; to identify 
and fulfill training needs; and to render 
strength accounting, budgetary, 
manpower requirements, and other 
statistical reports. This system 
interfaces with other automated systems 
which impact on the personnel 
management responsibilities of 
supported commanders.” 


Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Safeguards: 


Change entry to read: “Tape files are 
stored in reel number sequence in a 
library within a restricted computer 
room complex having controlled entry. 
The computer room is restricted to 
authorized personnel and controlled by 
security guards. Access to on-line data 
is controlled within the US Army 
Reserve Components Personnel and 
Administration Center (RCPAC) by 
ENVIRON/1, a product of CINCOM 
Systems, Inc., via a six position alpha- 
numeric password. This password 
controls on-line sub-systems to which 
user has access. Once access to the sub- 
system has been gained, a further four 
position alphanumeric access code is 
required which determines the specific 
application which the user may access; 
second access codes are maintained by 
the RCPAC Project Management Officer 
and controlled by designated Major 
Army Command Headquarters which 
are on-line to the centralized data base 
at RCPAC through hard wired terminals. 
Currently, these are US Forces 
Command and the First, Fifth, and Sixth 
US Armies. By end-1984, US Army 


Western Command and US Army 
Europe will be added to the system. 
Users do not have on-line update 
capability.” 


Retention and disposal: 


Delete entries; substitute therefor: 
“Information is retained for the duraton 
of reservist’s unit assignment. The 
current and two previous tape files are 
retained.” 


Contesting record procedures: 


Delete entry; substitute therefor: “The 
Army’s rules for access to records and 
for contesting contents and appealing 
initial determinations are contained in 
Army Regulation 340-21 (32 CFR Part 
505).” 


Record source categories: 


Change entry to read: “From 
individual Reservist, Army records and 
reports.” 


A1010.07dDAMO 

System name: 7 
Biographic Files. 

Changes: 

Systen name: 


Change title to read: “Biographies: 
USAWC Guests.” 


System location: 


Delete entry; substitute therefor: “US 
Army War College, Carlisle Barracks, 
PA 17013.” 


Categories of individuals covered by the 
system: 


Delete entry; substitute therefor: 
“Persons under consideration to lecture 
at the US Army War College (USAWC) 
or to attend the National Security 
Seminar as guests.” 


Categories of records in the system: 


Delete entry; substitute the following: 
“Name, current position, title, address, 
phone number; date/place of birth; 
biographical data consisting of 
education, positions held, awards, 
honors, etc; information from public 
sources relevant to the individual or to 
his/her achievements.” 


Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 


Delete entries; substitute therefor: “By 
the Department of the Army as a basis 
for selecting guest speakers, guest 
instructors, and annual National 
Security Seminar guest attendees.” 
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Policies and practices for storing, 
retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: 
Add: “magnetic tape/disk.” 
Safeguards: 


Change to read: “Information is stored 
in secured buildings; access is restricted 
to designated individuals having official 
need therefor. Automated data are 
further protected by assigned passwords 
changed periodically to preclude 
unauthorized use.” 


Retention and disposal: 


Delete entry; substitute therefor: 
“Biographical data are permanent; hard 
copy records are retained at USAWC for 
5 years, after which they are transferred 
to the Military History Institute, Carlisle 
Barracks, PA; other data are destroyed 
when no longer required for reference.” 


System manager(s) and address: 


Delete entry; substitute therefor: 
“Chief of Staff, US Army War College, 
Carlisle Barracks, PA 17013.” 


Notification procedure: 


Delete entry; substitute therefor: 
“Individuals desiring to know whether 
or not this system contains information 
on them may inquire of the Secretary, 
US Army War College, Carlisle 
Barracks, PA 17013. Individuals should 
provide their name, address, details that 
will facilitate locating the record, and 
signature.” 


Record access procedures: 


Delete entry; substitute therefor: 
“Individuals should address requests as 
in “Notification procedure,” furnishing 
information specified therein.” 


A0704.06DAPE 


SYSTEM NAME: 
Army Recruiting Prospect System. 


SYSTEM LOCATION: 

Army recruiting stations, Area and 
District Recruiting Commands; 
addresses may be obtained from the 
Commander, US. Army Recruiting 
Command, Ft Sheridan, IL. Enlistment 
inquiries generated by public 
advertising and follow-up data are 
maintained by Army Contractor Market 
Compliation and Research Bureau, Inc. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Prospects for Army enlistment, 
individuals who have asked to be 
excluded from Army promotional 
mailing, and third parties who refer 
names of prospects to recruiters. 
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CATEGORIES OF RECORDS IN THE SYSTEM: 


Name, SSN, home address and 
telephone number, schools attended, 
arrest record, names and addresses of 
parents/spouse of prospective enlistee. 
On acceptance, applicant's record 
includes information furnished by the 
Military Enlistment Processing 
Command reflecting examination 
results. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 503, 504, 510, and 3012. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
By the Department of the Army: (1) To 
review an individual's potential for 
: enlisting, (2) to obtain school quotas for 
potential enlistee’s skills/educational/ 
assignment preferences and objectives; 
(3) to monitor recruiter performance; (4) 
for personnel management, statistical, 
and historical reports. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records, cards, magnetic tapes, 
minidiskettes/disks. 


RETRIEVABILITY: 


By name of SSN of the prospective 
enlistee, inquirer, recruiter, or third 
party referring agent. 


SAFEGUARDS: 


Information in this system is 
maintained in locked storage areas 
available only to designated individuals 
having need therefor in the performance 
of official duties. Personal information 
on prospects which is entered into the 
Joint Optical Information Network—a 
stand-alone data processor—restricts 
access to specially assigned recruiter 
ID/program codes. Administrative, 
physical and technical safeguards 
employed by the Recruiting Command 
and its contractor are commensurate 
with the sensitivity of personal data to 
ensure preservation of integrity and to 
preclude unauthorized use/ disclosure. 


RETENTION: 


Information furnished by a 
prospective enlistee is retained until 3 
months following end of enlistee’s initial 
term of service, after which it is 
destroyed or erased; information 
concerning individuals who provide 
names of prospects is retained until no 
longer needed; information on prospects 
not enlisted is destroyed/erased at the 
end of each calendar year. 


SYSTEM MANAGER(S) AND ADDRESS: 

The Deputy Chief of Staff for 
Personnel, Headquarters, Department of 
the Army (DAPE-MPA), The Pentagon, 
Washington, DC 20310. 


NOTIFICATION PROCEDURE: 

Individuals wishing to inquire 
whether this system contains 
information about them should write to 
the commander of the recruiting station 
to which information was provided, or 
to the Commander, US Army Recruiting 
Command, Ft. Sheridan, IL 60037. 
Individual must provide full name, SSN, 
details that will assist in locating the 
records, and signature. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information from this system should 
furnish information in “Notification 
procedures” above. 


CONTESTING RECORD PROCEDURES: 


The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 


From the individual, high school 
officials / yearbooks/ directories, law 
enforcement agencies, third parties who 
provide prospect leads, relevant Army 
records/reports. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
A0715.07bDAPE 


SYSTEM NAME: 


Standard Installation/Division 
Personnel System—US Army Reserve 
(SIDPERS-USAR). 


SYSTEM LOCATION: 


US Army Reserve Components 
Personnel and Administration Center, 
9700 Page Boulevard, St. Louis, MO 
63132. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All individuals currently assigned to a 
US Army Reserve unit. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Individual’s name, Social Security 
Account Number, sex, race, civilian 
occupation, current military assignment, 
grade/rank, unit identification code, 
date entered military service, promotion 
data, security clearance, military 
obligation expiration date, military 
qualifications, and other similar relevant 
data. 
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AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C, 275. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 


By the Army to accomplish 
promotions, demotions, transfer, and 
other personnel actions essential to unit 
readiness; to identify and fulfill training 
needs; and to render strength 
accounting, budgetary, manpower 
requirements, and other statistical 
reports. Information in this system 
interfaces with other automated systems 
which impact on the personnel 
management responsibilities of 
supported commanders. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Magnetic tapes. 


RETRIEVABILITY: 


By SSAN and five characters of 
individual's surname. 


SAFEGUARDS: 


Tape files are stored in reel number 
sequence in a library within a restricted 
computer room complex having 
controlled entry. The computer room is 
restricted to authorized personnel and 
controlled by security guards. Access to 
on-line data is controlled within RCPAC 
by ENVIRON/1, a product of CINCOM 
Systems, Inc., via a six position 
alphanumeric password. This password 
controls on-line sub-systems to which 
user has access. Once access to the sub- 
system has been gained, a further four 
position alphanumeric access code is 
required which determines the specific 
application which the user may access; 
second access codes are maintained by 
the RCPAC Project Management Officer 
and controlled by designated Major 
Army Command Headquarters which 
are on-line to the centralized data base 
at RCPAC through hard wired terminals. 
Currently, these are US Forces 
Command and the First, Fifth, and Sixth 
US Armies. By-end-1984, US Army 
Western Command and US Army 
Europe will be added to the system. 
Users do not have on-line update 
capability. 


Information is retained for the 
duration of reservist’s unit assignment. 
The current and two previous tape files 
are retained at any given time. 
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SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Chief of Staff for Personnel, 
Headquarters, Department of the Army, 
The Pentagon, Washington, DC 20310. 


NOTIFICATION PROCEDURE: 

Individuals wishing to know whether 
or not this system contains information 
about them may inquire of the 
Commander of the Army Headquarters 
in which the unit is located, furnishing 
full name, SSAN, and specific 
information concerning the event or 
incident that will assist in locating the 
record. 


RECORD ACCESS PROCEDURES: 

For access to information in this 
system, individuals should address an 
inquiry and furnish information as 
indicated in “Notification procedure.” 


CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual, Army records 
and reports. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 
A1010.07dDAMO 


SYSTEM NAME: 
Biographies: USAWC Guests. 


SYSTEM LOCATION: 


US Army War College, Carlisle 
Barracks, PA 17013. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Persons under consideration to lecture 
at the US Army War College (USAWC) 
or to attend the National Security 
Seminar as guests. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, current position, title, address, 
phone number; date/place of birth; 
biographical data consisting of 
education, positions held, awards, 
honors, etc; information from public 
sources relevant to the individual or to 
his/her achievements. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 3012. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

By the Department of the Army as a 
basis for selecting guest speakers, guest 


instructors, and annual National 
Security Seminar guest attendees. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file folders/ 
notebooks; magnetic tape/disk. 


RETRIEVABILITY: 
By individual's name. 


SAFEGUARDS: 

Information is stored in secured 
buildings; access is restricted to 
designated individuals having official 
need therefor. Automated data are 
further protected by assigned passwords 
changed periodically to preclude 
unauthorized use. 


RETENTION AND DISPOSAL: 
Biographical data are permanent; hard 
copy records are retained at USAWC for 
5 years, after which they are transferred 
to the Military History Institute, Carisle 
Barracks, PA; other data are destroy 
when no longer required for reference. 


SYSTEM MANAGER(S) AND ADDRESS: 


Chief of Staff, US Army War College, 
Carlisle Barracks, PA 17013. 


NOTIFICATION PROCEDURE: 


Individuals desiring to know whether 
or not this system contains information 
on them may inquire of the Secretary, 
US Army War College, Carlisle 
Barracks, PA 17013. Individuals should 
provide their name, address, details that 
will facilitate locating the record, and 
signature. 


RECORD ACCESS PROCEDURES: 
Individuals should address requests 

as in “Notification procedure”, 

furnishing information specified therein. 


CONTESTING RECORD PROCEDURES: 


The Army's rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in Army Regulation 340-21 (32 
CFR Part 505). 


RECORD SOURCE CATEGORIES: 
From the individual, DOD agencies, 

prior attendees, other academic 

institutions, newspapers, periodicals, 


books. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 


None. 


[FR Doc. 83-6523 Filed 3-11-83; 8:45 am] 
BILLING CODE 3810-01-™ 
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DEPARTMENT OF EDUCATION 


National Commission on Excellence in 
Education; Meeting 


AGENCY: National Commission on 
Excellence in Education. 


ACTION: Notice of Closed Meeting. 


SUMMARY: This notice is intended to 
notify the public of a closed meeting 
held by the National Commission on 
Excellence in Education. Notice of this 
meeting is required under Section 10(a) 
(2) of the Federal Advisory Committee 
Act. 


DATE: March 4, 1983. 


LOCATION: Georgetown Inn, 1310 
Wisconsin Avenue, NW Lafayette 
Room, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Milton Goldberg, Executive Director, or 
Betty Baten, Administrative Officer 
(202-254-7920). 

The National Commission on 
Excellence in Education is governed by 
the provisions of Part D of the General 
Education Provisions Act (Pub. L. 90-247 
as amended; 20 U.S.C. 1233 et seq.) and 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. Appendix I) 
which set forth standards for the the 
formation and use of advisory 
committees. The Commission is 
established to advise and make 
recommendations to the nation and to 
the Secretary of Education. 

The National Commission in 
Education met in closed session on 
March 4, 1983 to disscuss, review and 
edit in detail extensive drafts of its Final 
Report which is to presented to the 
public and to the Secretary of Education 
in April, 1983 under a charter issued by 
the Secretary in August, 1981. 

The Commission had planned to 
assemble on March 4, 1983 in separate 
work groups to discuss, review and edit 
in detail drafts of the Final Report. Just 
prior to that date it was determined that 
these discussions should be conducted 
by the full Commission. It was then 
determined that discussions of this 
nature might be considered a formal 
Commission meeting and that such a 
meeting should be closed because 
detailed discussion in public session of 
the contents of an advanced draft of the 
Final Report would be detrimental. 
Therefore, approval was sought and 
received, from appropriate officials of 
the Department of Education to close the 
meeting of the Commission under the 
authority of exemption (9)(B) of Section 
552b(c) of 5 U.S.C. and under Section 
10{d) of the Federal Advisory Cominittee 
Act. 
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A summary of the activities at the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title’s 
U.S.C. 552b will be available to the 
public within fourteen days of the 
meeting at the Commission's office 
located at 1200 19th Street, NW., Room 
222, Monday through Friday, from the 
hours of 8:00 a.m. to 5:00 p.m. 

Dated: March 8, 1983. 

Donald J. Senese, 

Assistant Secretary for Educational Research 
and Improvement. 

{FR Doc. 83-6392 Filed 3-11-83; 8:45 am] 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Voluntary Agreement and Pian of 
Action To Implement the International 
Energy Program; Meetings 


In accordance with section 
252(c)(1)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 6272), the 
following meeting notices are provided: 

I. A meeting of the Industry Working 
Party (I[WP) of the International Energy 
Agency (IEA) will be held on April 5 and 
6, 1983, at the offices of Standard Oil 
Company of California, 575 Market 
Street, San Francisco, California, 
beginning at 9:30 a.m. on April-5. 

The agenda for the meeting is as 
follows: 

1. The status of activities of the IWP 
and of the Standing Group on the Oil 
Market (SOM). 

2. Review of the IEA's financial 
information system. 

3. Review of Questionnaire C. 

4. Arrangements for future meetings of 
the SOM and IWP. 

II. On March 7, 1983, notice was 
published of two meetings of the IEA 
Group of Reporting Companies, to be 
held at Castelgandolfo, Italy, on March 
17 and 18, 1983, and at White Plains, 
New York, on March 29, 182 (48 FR 
9577). Since it does not appear that any 
participants in the Voluntary Agreement 
and Plan of Action, or any affiliates of 
such participants who have been 
designated pursuant to Paragraph 9(b)(3) 
of the Voluntary Agreement and Plan of 
Action will be represented at the March 
17-18 meeting at Castelgandolfo, Italy, 
notice of that meeting hereby is 
cancelled. The other notice of a meeting 
of the IEA Group of Reporting 
Companies at White Plains, New York, 
on March 29, 1983, remains in effect. 

As provided in section 252(c)(1)(A)(ii) 
of the Energy Policy and Conservation 
Act, these meetings will not be open to 
’ the public. 


Issued in Washington, D.C., March 9, 1983. 
Samuel M. Bradley, 
Deputy Assistant General Counsel, 
International Trade and Emergency 
Preparedness. 
[FR Doc. 83-8628 Filed 3-11-83; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


AD Energy, inc. and Alien L. Dwight; 
Proposed Remedial Order 


Pursuant to 10 CFR 205.192{c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to AD 
Energy, Inc. and Allen L. Dwight at 
12700 St. Andrews, Oklahoma City, 
Oklahoma 73120. This Proposed 
Remedial Order alleges pricing 
violations in the amount of $1,804,574.81 
plus interest in connection with the 
resale of crude oil at prices in excess of 
those permitted by 10 CFR Parts 205, 
210, and 212, Subparts F and L during 
the time period May 1979 through 
December 1980. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from James F. 
Murphy, Manager, Crude Reseller 
Program, Economic Regulatory 
Administration, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235, or 
by calling (214) 767-7432. Within fifteen 
(15) days of publication of this notice, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals, Federal Building, Room 
3304, 12th and Pennsylvania Ave., NW., 
Washington, D.C. 20461, in accordance 
with 10 CFR 205.193. 


Issued in Dallas, Texas, on the 18th day of 
February 1983. 
Ben L. Lemos, 
Director, Dallas Office, Econemic Regulatory 
Administration. 
[FR Doc. 83-6471 Filed 3-11-83; 8:45 am] 
BILLING CODE 6450-01-M 


[6COX00263] 


Echo Drilling, inc.; Proposed Remedial 
Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration of 
the Department fo Energy hereby gives 
Notice of a Proposed Remedial Order 
which was issued to Echo Drilling, Inc. 
of Zanesville, Ohio. This Proposed 
Remedial Order alleges violations in the 
pricing of crude oil of 10 CFR 212.93, 
212,10 and 212.183, The total violation 
alleged during November 1973 through 
January 1981 is $354,450.18. 
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A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from: U.S. 
Department of Energy, Economic 
Regulatory Administration, Attn: John 
W. Sturges, Director, 440 S. Houston, 
Room 306, Tulsa, Oklahoma 74127. 

Within 15 days of publication of this 
Notice any aggrieved person may file a 
Notice of Objection with the Office of 
Hearings and Appeals, U.S. Department 
of Energy, 12th and Pennsylvania 
Avenue, NW., Washington, D.C. 20461, 
in accordance with 10 CFR 205.193. 

Issued in Tulsa, Oklahoma on the 28th day 
of February 1983. 

John W. Sturges, 

Director, Tulsa Office, Economic Regulatory 
Administration. 

[FR Doc. 83-6470 Filed 3-11-83; 8:45 am] 

BILLING CODE 6450-01-M 


Gary Energy Corp.; Proposed Consent 
Order 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of proposed consent 
order and opportunity for comment. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order with Gary Energy 
Corporation and provides an 
opportunity for public comment on the 
terms and conditions of the proposed 
Consent Order. 


DATE: Comments by April 13, 1983. 


Appress: Send comments to: James O. 
Neet, Jr., Chief Counsel, Dallas ERA 
Office, Economic Regulatory 
Administration, Department of Energy, 
1341 W. Mockingbird Lane, Suite 200-E, 
Dallas, Texas 75247. 


FOR FURTHER INFORMATION CONTACT: 
James O. Neet, Jr., Chief Counsel, Dallas 
ERA Office, Economic Regulatory 
Administration, Department of Energy, 
1341 W. Mockingbird Lane, Suite 200-E, 
Dallas, Texas 75247; 214/767-7404. 
(Copies of the Consent Order may be 
obtained free of charge by writing or 
calling this office.) 


SUPPLEMENTARY INFORMATION: On 
February 18, 1983, the ERA executed a 
proposed Consent Order with Gary 
Energy Corporation at 115 Inverness 
Drive, Englewood, Colorado 80112. 
Under 10 CFR 205.199](b), a proposed 
Consent Order which involves the sum 
of $500,000 or more, excluding interest 
and penalties, becomes effective no 
sooner than thirty days after publication 
of a notice in the Federal Register 
requesting comments concerning the 





proposed Consent Order. Although the 
ERA has signed and tentatively 
accepted the proposed Consent Order, 
the ERA may, after consideration of the 
comments it receives, withdraw its 
acceptance and, if appropriate, attempt 
to negotiate a modification of the 
Consent Order or issue the Consent 
Order as signed. 


I. The Consent Order 


Gary Energy Corporation (Gary), with 
its home office located in Englewood, 
Colorado, is a refiner and gas plant 
owner and operator engaged in the 
refining of crude oil and the processing 
of natural gas liquids (NGLs) and 
natural gas liquid products (NGLPs) and 
the sale of covered petroleum products 
as well as other petroleum related 
activities, and was subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210, 211, and 212 during the period 
covered by this Consent Order. To 
resolve certain potential civil liability 
arising out of the Mandatory Petroleum 
Allocation and Price Regulations and 
related regulations, 10 CFR Parts 205, 
210, 211, and 212, in connection with 
Gary’s transactions involving petroleum 
products during the period January 1, 
1973 through January 27, 1981 (“the 
period covered by this Consent Order”), 
the ERA and Gary Energy Corporation 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

A. This Consent Order is intended by 
the signatories to settle the civil issues 
between DOE and the Consenting Firm 
relating to the Consenting Firm's 
compliance with the Federal petroleum 
price and allocation regulations during 
the period from January 1, 1973 through 
January 27, 1981. 

B. ERA has conducted a thorough 
audit to determine Gary's compliance 
during the period covered by this 
Consent Order with the Federal 
petroleum price and allocation statutes, 
regulations and requirements. ERA and 
Gary disagree in several respects 
concerning the proper application of 
such Federal petroleum price and 
allocation statutues, regulations and 
requirements to Gary’s activities during 
the settlement period. Gary and ERA 
each believes that its respective 
positions on the legal issues underlying 
such disagreements are meritorious. 
Neither Gary nor ERA disavows any 
position it has taken with respect to 
such legal issues. 

C. Notwithstanding the above, Gary 
maintains that it has calculated all of its 
costs, determined all of its prices, and © 
operated in all other respects in 
accordance with all applicable statutes, 


regulations and other requirements. 
Execution of the Consent Order 
constitutes neither an admission by the 
company nor a finding by ERA of any 
violation by the company of any statute 
or regulation. 


II. Refunds 


A. Disposition of Refunds. Under this 
Consent Order, Gary Energy 
Corporation will refund the sum of 
$600,000.00 which sum includes interest 
to the effective date of timely refund, to 
DOE for ultimate disposition. Payment is 
to be made commencing June 1, 1983 and 
if payment is not made within the 
specified period of time, Gary agrees to 
pay installment interest on the unpaid 
balance. Upon full satisfaction of the 
terms and conditions of this Consent 
Order by Gary Energy Corporation, the 
DOE releases Gary Energy Corporation 
from any civil claims that the DOE may 
have arising out of the matters covered 
by this Consent Order. 


Ill. Submission of Written Comments 


Interested persons are invited to 
submit written comments concerning the 
terms and conditions of this Consent 
Order to the address given above. 
Comments should be identified on the 
outside of the envelope and on the 
documents submitted with the 
designation, “Comments on Gary Energy 
Corporation Consent Order.” The ERA 
will consider all comments it receives 
by 4:30 p.m., local time, on 30 days after 
the date of publication of this notice. 
Any information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Dallas, Texas on the 22nd day of 
February 1983. 

Ben L. Lemos, 

Director, Dallas Office, Economic Regulatory 
Administration. 

[FR Doc. 83-6403 Filed 3-11-83; 8:45 am} 

BILLING CODE 6450-01-M 


Allegheny Petroleum Corporation and 
Gerome R. Smith; Proposed Remedial 
Order 


Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives Notice of a 
Proposed Remedial Order which was 
issued to Allegheny Petroleum 
Corporation and Gerome R. Smith, 
14760, Memorial Drive, Suite 307, 
Houston, Texes 77069. This Proposed 
Remedial Order alleges violations in the 
pricing of crude oil of 10 CFR §§ 212.186, 
210.62(c), and 205.202. The principal 
amount of the alleged violations for the 
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period August through December 1980 is 
$344,199.23. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from: U.S. 
Department of Energy, Economic | 
Regulatory Administration, ATTN: 
Sandra K. Webb, Director, One Allen 
Center, Suite 610, 500 Dallas Street, 
Houston, Texas 77002. 

Within fifteen (15) days of publication 
of this Notice any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, U.S, 
Department of Energy, Room 3304, 
Federal Building, 12th and Pennsylvania 
Avenue, NW., Washington, D.C. 20461, 
in accordance with 10 CFR 205.193. 

Issued in Houston, Texas on the 16th day 
of February 1983. 

Sandra K. Webb, 

Director, Houston Office, Economic 
Regulatory Administration. 

[FR Doc. 83-6404 Filed 3-11-89; 8:45 am] 
BILLING CODE 6450-01-M 


Energy Information Administration 
{Form ElA-119M] 


Monthly Report of Electric Energy, 
Capability and Peak Load; Cancellation 


AGENCY: Energy Information 
Administration, DOE. 


ACTION: Notice of the cancellation of the 
Form EIA-119M, “Monthly Report of 
Electric Energy, Capability and Peak 
Load,” and solicitation of comments. 


SUMMARY: The Energy Information 
Administration (EIA) of the U.S. 
Department of Energy (DOE) announces 
the cancellation of the “Monthly Report 
of Electric Energy, Capability and Peak 
Load,” Form EIA-119M, as of the end of 
the reporting period for December 1982, 
and the proposed consolidation of the 
electric energy, capability, peak load 
data on the “Annual Utility Operations 
Report,” Form EIA-714, Schedule 5, 
currently being developed by EIA. {A 
copy of the proposed Form EIA-714, 
Schedule 5, is shown on the following 
page.) If the Form EIA-714, Schedule 5, 
is not approved for use by the Office of 
Management and Budget, then these 
data for the 12 months of 1983 will be 
collected on the annual Form EIA-119A, 
“Annual Projection of System Changes.” 
DATES: Written comments must be sent 
to Ms. Carol L. French at the address 
listed immediately below no later than 
30 days following the publication of this 
notice. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Carol L. French, EJ-641, Energy 
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Information Administration, U.S. 
Department of Energy, Mail Station: 2F- 
021, 1000 Independence Avenue, SW., 
Washington, D.C. 20585; (202) 252-5311. 
SUPPLEMENTARY INFORMATION: 

I. Current Action. 

IL. Request for Comments. 

I. Current Action. The EIA announces 
the cancellation of the “Monthly Report 
of Electric Energy, Capability, and Peak 
Load” (Form EIA-119M) as of the end of 
the reporting period for December 1982. 
The annual respondent burden 
associated with the Form EIA-119M is 
7,392 hours. 

The EIA will collect the monthly 
electric energy, capability and peak load 
data on an annual basis on the proposed 
Form EIJA-714, Schedule 5, If the Form 
EIA-714, Schedule 5, is not approved for 
use by the Office of Management and 
Budget, then these data for the 12 
months of 1983 will be collected on the 
annual Form EIA-119A. 

Il. Request for Comments. EIA invites 
the public to comment on the 
cancellation of the Form EIA-119M and 
consolidation of the data into Schedule 
5, of the proposed Form EIA-714. 


Issued in Washington, D.C. March 9, 1983. 
Yvonne M. Bishop, 


Director, Office of Statistical Standards, 
Energy Information Administration. 


Draft-Form EIA-714—Draft Annual 
Utility Operations Report, Schedule 5 


Net Generation, Energy Receipts and 
Deliveries and System Peaks by Months 
for the Year 


General Instructions 


1. In column 2, show the total net 
generation of system plants as the case 
may be. 

2. In columns 3, 4, 5, and 6 give a 
monthly accounting of all energy 
transfers to and from the facilities of 
other systems during the year, including 
gross sales for resale, purchases, 
interchanges and transfers for resale, 
whether on a firm interchange or any 


other basis, and all energy received from 


small power producers, cogenerators, 
other industrial power, or off-system 


share of jointly owned units. 
Energy Transfer Instructions Parts A & 
B 


Part A is for the recording of “‘in- 
load”, other systems’ in-load, and 
borderline energy transfers; and Part B 
is for the recording of all other energy 
transfers. 

Part A: 

A1, Show in column 3 the amounts of 
energy received as firm purchases and 
reported as firm sales for resale by the 
other system. Firm sales for resale are 
full or partial requirement power 
intended to meet the full customer load 
requirement of another system or the 
partial customer load of another system 
taking into account the other system’s 
generation resources. If customers of 
respondent received energy directly 
from another system for the account of 
the respondent (border-line receipts), 
such transfers should be included in 
column 3. If part of the energy deliveries 
to systems were delivered as firm sales 
and reported in column 4 are received 
back into the reporting system through 
another interconnection, such receipts 
should also be entered in column 3. All 
other receipts should be entered in 
column 5. 

A2. show in column 4 the amounts of 
energy delivered as firm sales for resale. 
If the respondent's system delivered 
energy to customers of another system 
(“border-line customers”), such 
deliveries should be included in column 
4. 

Part B: 

B1. Report in column 5 all energy 
(except that reported in column 3) 
received from each utility system, small 
power producer, cogenerator, or off- 
system generating plant or unit. 

B2. Report in column 6 the amounts of 
energy delivered for resale except those 
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amounts reported in column 4. Do not 
report sales to industrial customers. 

3. In column 10, enter the total 
maximum load which a generating unit, 
generating station, or other apparatus 
can carry under specific conditions 
without exceeding approved limits of 
temperature and stress at the time of the 
monthly peak load which were owned 
or operated by the respondent 
regardless of whether they were 
available or unavailable for load at the 
time of the peak load. This should be the 
respondent's best estimate of the net 
generating capability of the system at 
the time of the monthly peak load. 

4. In column 11, enter the capability of 
respondent-owned or respondent- 
operated generating units that were 
unavailable at the time of the peak load 
due to scheduled maintenances, full 
forced outages, and other outages. These 
other outages may be partial outages, 
legal restriction on generating unit or 
plant output, or derating not considered 
in the determination of generating unit 
capability according to the system's 
rating criteria. 

5. In column 12, show the maximum 
megawatt load on the system for each 
month of the year. Load data in this 
column should be the maximum 
integrated demand based on net energy 
for load as computed in column 7 for 60- 
minute clock-hour intervals. Enter the 
numerical day of the reporting month 
and hour of the day in columns 13 and 
14, respectively. Where integrated 
demands for 60-minute clock-hour 
intervals are not available, it is desired 
that available data be adjusted to 
approximate such intervals. 
Adjustments made should be explained 
in notes. Where such adjustments 
cannot be made, load data should be 
furnished in the form available. 

6. In column 15, the minimum hourly 
loads experienced during each month 
should be based on net energy for load 
as computed in column 7. 


Net GENERATION, ENERGY RECEIPTS AND DELIVERIES AND SYSTEM PEAKS BY MONTHS FOR THE YEAR 
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Net GENERATION, ENERGY RECEIPTS AND DELIVERIES AND SYSTEM PEAKS BY MONTHS FOR THE YEAR—Continued 


[PR Doc. 83-6468 Filed 3-11-88; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. TA83-1-1-003 (PGA83-1a)] 


Alabama-Tennessee Natural Gas Co.; 
Compliance Filing 


March 8, 1983 

Take notice that on March 1, 1983, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee), in 
compliance with the Commission’s letter 
order of February 8, 1983 in the above- 
referenced matter, submitted for filing 
revised tariff sheets to its FPC Gas 
Tariff, Third Revised Volume No. 1: 
Fifth Revised Sheet No. 34 

superseding 
Fourth Revised Sheet No. 34 

and 
Third Revised Sheet No. 34-A 

superseding 
Second Revised Sheet No. 34-A 

Alabama-Tennessee states that these 
revised tariff sheets clarify the tariff to 
show that storage gas costs are a 
component of Alabama-Tennessee’s 
total purchased gas costs utilized in 
computing the current and deferred 
account adjustments of the PGA 
adjustments. The proposed revised tariff 
sheets are to become effective January 
1, 1983. Alabama-Tennessee requests 
waiver of the Commissions’ regulations 
regarding notices. 

Copies of the filing have been mailed 
to Alabama-Tennessee’s purchasers and 
interested state commissions. The 
above-described tariff sheets are also 
available for public inspection in 
Alabama-Tennessee’s business offices. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 


will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6486 Filed 3-11-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP82-115-003] 


Algonquin Gas Transmission Co.; Rate 
Filing Under Rate Schedule STB and 
Rate Schedule ST-T 


March 8, 1983. 


Take notice that on February 9, 1983, 
Algonquin Gas Transmission Company 
(Algonquin) tendered for filing Revised 
Substitute Eighth Revised Sheet No. 10- 
C, Alternate Revised Substitute Eighth 
Revised Sheet No. 10-C, Substitute 
Second Revised Sheet No. 10-D and 
Alternate Substitute Second Revised 
Sheet No. 10-D to its FERC Gas Tariff, 
First Revised Volume No. 1. 

Algonquin states that Revised 
Substitute Eighth Revised Sheet No. 10- 
C and Substitute Second Revised Sheet 
No. 10-D are being filed to reflect in 
Algonquin’s Rate Schedules STB and 
ST-T, decreases in Texas Eastern 
Transmission Corporation's (Texas 
Eastern) underlying Rate Schedules SS- 
II and ISS-II. Texas Eastern’s decreases 
reflect Consolidated Gas Supply 
Corporation's decrease in rates, as 
modified pursuant to the Commission's 
order of July 28, 1982, under its Rate 
Schedule GSS to become effective 
January 1, 1983, in Docket No. RP82-115. 

Algonquin Gas further states that 
Alternate Revised Substitute Eighth 
Revised Sheet No. 10-C and Alternate 
Substitute Second Revised Sheet No. 10- 
D are being filed to coincide with Texas 
Eastern’s filing of an alternate sheet to 
be placed into effect if the Stipulation 
and Agreement filed on December 29, 
1982, is not approved. 


Algonquin Gas requests that the 
Commission accept the appropriate 
tariff sheets filed herein based on its 
decision with respect to Texas Eastern’s 
rates and that the propolsed effective 
date be January 1, 1983. 

Algonquin Gas States that it proposes 
to make the reduced rates effective 
retroactively to January 1, 1983, by 
crediting the appropriate amount to the 
next billing following Commission's 
acceptance of the filing. 

Algonquin notes that a copy of this 
filing is being served upon such affected 
party and interested state commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6489 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA83-2-31-001 (PGA&3-2, 
IPR8&3-2)] 


Arkansas Louisiana Gas Co.; Filing of 
Revised Tariff Sheets Reflecting Tariff 
Adjustment 


March 8, 1983. 


Take notice that on February 28, 1983, 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing Thirty-third 
Revised Sheet No. 4 and Seventh 
Revised Sheet No. 4A to its FERC Gas 
Tariff First Revised Volume No. 1, Rate 
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Schedule No. G-2, to become effective 
April 1, 1983. 

Arkla states that the purpose of 
Thirty-third Revised Sheet No. 4 is to: (1) 
Reflect the cost of purchased gas for the 
six month period commencing April 1, 
1983, (2) recover the accumulated 
deferred gas costs as of December 31, 
1983, and (3) set forth the reduced PGA 
and estimated incremental pricing 
surcharges to be billed during the PGA 
period as contained on Seventh Revised 
Sheet No. 4A effective April 1, 1983. 

Arkla also states that copies of the 
revised tariff sheet and supporting data 
are being mailed to Arkla’s 
jurisdictional customers and other 
interested parties affected by this tariff 
change. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Section 211 and 214 of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
March 17, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6490 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. TA83-2-31-000 )PGA83-2, 
IPR63-2)] 


Arkansas Louisiana Gas Co.; Filing of 
Revised Tariff Sheets Reflecting Tariff 
Adjustment 


March 8, 1983. 

Take notice that on February 28, 1983 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing 32nd Revised 
Sheet No. 185 and 7th Revised Sheet No. 
185A to its FERC Gas Tariff Original 
Volume No. 3, Rate Schedule No. X-26, 
to become effective April 1, 1983. 

Arkla states that the purpose of 32nd 
Revised Sheet No. 185 is to: (1) Reflect 
the cost of purchased gas for the six 
months period commencing April 1, 
1983, (2) recover the accumulated 
deferred gas costs as of December 31, 
1983, and (3) set forth the reduced PGA 
and estimated incremental pricing 
surcharges to be billed during the PGA 


period as contained on 7th Revised 
Sheet No. 185A effective April 1, 1983. 

Arkla also states that copies of the 
revised tariff sheet and supporting data 
are being mailed to Arkla’s 
jurisdictional customers and other 
interested parties affected by this tariff 
change. 

Any person desiring to be heard or to 
protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such petitions or 
protests should be filed on or before 
March 17, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a Petition to Intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6491 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6353-001] 


Big Rivers Electric Corp.; Surrender of 
Preliminary Permit 


March 9, 1983. 

Take notice that Big Rivers Electric 
Corporation, Permittee for the proposed 
Newburgh Hydroelectric Project No. 
6353, has requested that its preliminary 
permit be terminated. The permit was 
issued on August 11, 1982, and would 
have expired on July 31, 1984. The 
project would have been located on the 
Ohio River in Henderson County, 
Kentucky. 

The Permittee filed its request on 
February 15, 1983, and the surrender of 
the preliminary permit for Project No. 
6353 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 63-6499 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP81-67-004] 


Black Marlin Pipeline Co.; Filing of 
Service Agreement 


March 8, 1983. 

By order dated August 27, 1982 
(Order), the Commission approved a 
“Stipulation and Agreement in 
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Settlement of Rate Proceedings” 
(Settlement) in the above-referenced 
matter. The Settlement provided, inter 
alia, for a reduction in the rate which 
Black Marlin Pipeline Company (Black 
Marlin) charges Lone Star Gas Company 
(Lone Star) for transportation service 
pursuant to Section 311(a)(1) of the 
Natural Gas Policy Act of 1978; for 
Commission approval of a new FERC 
Gas Tariff for Black Marlin, including a 
new Rate Schedule T-2 applicable to 
Lone Star; and for the tender, by Black 
Marlin to Lone Star, of a new Service 
Agreement covering service to Lone Star 
under said Rate Schedule T-2. The 
Settlement became effective September 
1, 1982. 

Take notice that on February 25, 1983, 
Black Marlin tendered for filing pursuant 
to Section 154.62 of the Commission's 
Regulations under the Natural Gas Act 
(Regulations) an executed 
transportation Service Agreement 
between Black Marlin and Lone Star for 
service under Rate Schedule T-2. Black 
Marlin proposes that such Service 
Agreement be made effective September 
1, 1982, the effective date of the 
Settlement, so that the reduced rate for 
service to Lone Star will be effective on 
the earliest date contemplated by the 
Settlement. To that end, Black Marlin 
requests waiver of the 30 day notice 
requirement, and avers that good cause 
for such waiver exists. 

The Settlement constituted resolution 
of a general rate investigation into the 
rates of Black Marlin. Accordingly, 
Black Marlin requests special 
permission to incorporate herein by 
reference the relevant portions of the 
record of the Docket No. RP81-67-000 
rate investigation proceedings, the 
Settlement and the Commission's 
August 27, 1982 order approving the 
Settlement as satisfactory compliance 
with the requirement of the Regulations 
that actual and estimated billing 
determinants and related revenues be 
supplied for the twelve months 
immediately preceding and succeeding 
the proposed effective date. 

A copy of the filing was mailed to 
Lone Star Gas Company and a copy was 
made available for public inspection at 
Black Marlin’s general offices in 
Houston, Texas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
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on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6482 Filed 3-11-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA83-1-44-003 (PGA83-2)] 


Commercial Pipeline Company, inc.; 
filing . 
March 8, 1983. 

Take notice that on February 25, 1983, 
Commercial Pipeline Company Inc. 
(Commercial) submitted a supplement to 
its filing of January 28, 1983, in the 
above proceeding, in response to an 
informal request from the Commission’s 
Staff. The filing included certain 
information in response to Paragraph (B) 
of the Commission's Order of January 
17, 1983, which asked for information 
supporting the sales and purchase 
volumes used in Commercial’s PGA 
adjustment. 

A copy of the schedule previously 
submitted by Commercial demonstrating 
the development of its 1.08 sales ratio is 
attached to the filing as Schedule A. 

Also attached to the filing as Schedule 
B is a two page document entitled 
“Calculated Over/Under Recovery—Six 
and Four Months Average Purchase 
Sales Ratio.” Commercial states that 
Schedule B shows that Commercial’s use 
of its sales and purchase volumes in its 
December 14, 1982 filing was 
appropriate. 

Commercial also states that the 1.08 
purchase/sales ratio used by 
Commercial in the calculation of its 
current PGA adjustment approximates 
the purchase/sales factor of 1.0833 
utilized in calculating Commercial’s 
most recent semi-annual PGA 
adjustment which went into effect on 
October 23, 1982. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 


determining the appropriate action to be 
taken, but will not serve to make 
protestanis parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6493 Filed 3-11-83; 845 am] 

BILLING CODE 6717-01-M 


[Docket No. CP83-177-000] 
Consolidated Gas Supply Corp.; 
Application 


March 9, 1983. 
Take notice that on January 31, 1983, 


Consolidated Gas Supply Corporation 


(Applicant), 445 West Main Street, 
Clarksburg, West Virginia 26301, filed in 
Docket No. CP83-177-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain compression and related 
facilities at the Borger Compressor 
Station in Tompkins County, New York, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to install a 5,800 
horsepower turbine-driven centrifugal 
compressor unit to replace four 1,000 
reciprocating compressors at the Borger 
Station in 1983 and to install in a 1984, a 
5,800 horsepower turbine-driven 
centrifugal compressor unit to replace 
two 1,100 turbine-driven centrifugal 
compressors. Applicant further proposes 
to retain the six existing 1,100 
compressor units until December 1, 1986, 
to provide stand-by or emergency 
capacity at Borger Station and to retire 
them to stock after that date. It is 
asserted that the proposed construction 
would complete Applicant's upgrading 
of its Borger Compressor Station begun 
in 1983. 

Applicant states that the estimated 
cost of the proposed facilities is 
$7,217,000 to be financed from funds on 
hand or to be obtained from Applicant's 
parent corporation, Consolidated 
Natural Gas Company. Applicant avers 
that the proposed facilities are needed 
to meet normal growth in the peak flow 
requirements in its markets in the State 
of New York during the 1983-1984 
winter and thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30, 1983, file with the Federal Energy 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Notices 


Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


“Kenneth F. Plumb, 


Secretary. 
[FR Doc. 83-6500 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5624-000] 


Zoes J. Dimos and James C. Katsekas; 
Surrender of Preliminary Permit 


March 9, 1983. 

Take notice that Zoes J. Dimos and 
James C. Katsekas, Permittees for the 
Cotton Mill Dam Power Project No. 5624 
located on the Winnipesaukee River in 
Belknap and Merrimack Counties, New 
Hampshire, have requested that their 
preliminary permit be terminated. The 
preliminary permit was issued on June 
28, 1982, and would have expired on 
December 31, 1983. The Permittees state 
that the Cotton Mill Dam Power Project 
potential has been incorporated into the 
downstream Clement Dam Project No. 
2966 by virtue of the amended license 
application filed with the Commission 
on July 12, 1982; therefore, it is no longer 
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necessary for the preliminary permit for 
Project No. 5624 to be maintained. 

Zoes J. Dimos and James C. Katsekas' 
request was filed January 28, 1983. The 
Surrender of the permit for Project No. 
5624 is accepted as of the date of 
issuance of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-6487 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-172-000] 


El Paso Natural Gas Co.; Application 


March 9, 1983. 

Take notice that on January 6, 1983, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP83-172-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation and 
delivery of natural gas for Cominco 
American Incorporated (Cominco) as 
well as the retention and operation of a 
tap and value facility, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

It is asserted that under the terms of 
an excess gas sales contract dated 
January 7, 1983, between Cominco and 
Southern Union Gathering Company 
(Gathering Company) Cominco would 
purchase natural gas supplies which are 
in excess of the requirements of the 
intrastate and interstate markets of 
Gathering Company. It is further 
asserted that Cominco has entered into 
a transportation arrangement with 
Applicant and Gas Company of New 
Mexico (GASCO) whereby GASCO 
would receive volumes of natural gas 
purchased by Cominco from Gathering 
Company on a thermal basis and would 
transport and deliver equivalent 
quantities to Applicant at certain 
existing points of interconnection 
between the facilities of GASCO and 
Applicant in Eddy, Lea, San Juan, and 
Valencia Counties, New Mexico. It is 
further stated that Applicant would 
transport and deliver the gas received at 
such points of interconnection to 
Cominco at its Borger, Texas, fertilizer 
plant in Hutchinson, County. Applicant 
further proposes that deliveries to 
Cominco in Borger, Texas, would be 
accomplished through the retention and 
operation of its tap and valve assembly 
on its El Paso-Schafer plant to Dumas 
plant pipeline in Hutchinson County. 

It is asserted that Applicant would 
transport no more than 45,000 Mef of 


natural gas per day for Cominco. It is 
further asserted that Cominco would 
pay Applicant for each Mcf of natural 
gas delivered at Hutchinson County the 
“Back Haul Charge” rate in effect from 
time to time as set forth on Sheet No. 1- 
D.2 of Applicant’s FERC Gas Tariff, 
Third Revised Volume No. 2. The 
currently effective “Back Haul Charge” 
for this service is 8.65 cents per Mcf, it is 
asserted. 

It is stated that Cominco would use 
the natural gas as feed stock in the 
production of anhydrous ammonia at its 
Borger plant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 63-6502 Filed 3-11-63; 8:45 am] 
BILLING CODE 6717-01-M 
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[Project Nos. 5941-001, 6078-001, 6080- 
001, and 6081-001] 


Energenics Systems, Inc.; Surrender of 
Preliminary Permits 


March 9, 1983. 


Take notice that Energenics Systems, 
Inc., Permittee for the proposed Ohio 
River Lock and Dam No. 52, and Green 
River Lock and Dam Nos. 3, 4, and 6 has 
requested that its preliminary permits be 
terminated. The permit for Project No. 
5941 was issued on July 9, 1982, and 
would have expired on July 9, 1984. 
Project No. 5941 would have been 
located on the Ohio River in Massac 
County, Illinois and McCracken County, 
Kentucky. The permits for Projects Nos. 
6080 and 6081 were issued on July 26, 
1982, and would have expired on 
January 1, 1984. Project Nos. 6080 and 
6081 would have been located on the 
Green River in Ohio and Butler County 
respectively, Kentucky. The permit for 
Project No. 6078 was issued on July 28, 
1982, and would have expired on 
January 1, 1984. Project No. 6078 would 
have been located on the Green River in 
Edmonson County, Kentucky. 

The Permittee filed its request on 
December 28, 1982, and the surrender of 
the preliminary permit for Projects Nos. 
5941, 6078, 6080, and 6081 are deemed 
accepted as of the date of this notice. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-6503 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-161-000] 


Gas Company of New Mexico; 
Application 


March 9, 1983. 


Take notice that on January 19, 1983, 
Gas Company of New Mexico 
(Applicant), 1800 First International 
Building, Dallas, Texas 75270, filed in 
Docket No. CP83-161-000 an application 
pursuant to Section 284.127 of the 
Commission's Regulations for approval 
of a transportation arrangement 
providing for the transportation of , 
natural gas on behalf of El Paso Natural 
Gas Company (El Paso), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

It is asserted that Applicant proposes 
to engage in a transportation service on 
behalf of El Paso which is part of a 
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larger transportation service which El 
Paso plans to render on behalf of 
Cominco American Incorporated 
(Cominco). It is stated that pursuant to 
an excess gas sales contract of January 
7, 1983, between Cominco and Southern 
Union Gathering Company (Gathering 
Company) Cominco would purchase 
natural gas for use in its Borger, Texas, 
plant from Gathering Company. It is 
further stated that such gas would be 
delivered by Gathering Company into 
the pipeline system of Applicant. It is 
asserted that Applicant would receive 
such gas on behalf of E] Paso and 
transport and redeliver such gas to El 
Paso at existing interconnections 
between the facilities of Applicant and 
those of El Paso in San Juan, Valencia, 
Eddy, or Lea Counties, New Mexico. It is 
submitted that El Paso would then 
transport the gas to Cominco’s Borger, 
Texas, plant for use by Cominco as feed 
stock in the production of anhydrous 
ammonia. 

It is estimated that Applicant would 
transport between 36,000 and 45,000 
million Btu per day. It is further asserted 
that Applicant would charge a 
transportation rate equal to the 
approved rate contained in its Rate 
Schedule 61 on file with the New 
Mexico Public Service Commission. It is 
further stated that the term of the 
proposed service would extend for six 
months from the date of initial deliveries 
following authorization. It is submitted 
that the service may continue for an 
indefinite period thereafter, subject to 
interruption by either party, not to 
exceed two years. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-6505 Filed 3-11-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ST83-242-000] 


Louisiana Intrastate Gas Corp.; 
Application 


March 9, 1983. . 

Take notice that on February 4, 1983, 
Louisiana Intrastate Gas Corporation 
(Applicant), P.O. Box 1352, Alexandria, 
Louisiana 71301, filed in Docket No. ST 
83—242-000 an application pursuant to 
Section 284.123(b)(2)(i) of the 
Commission’s Regulations for approval 
of its rates and charges for the 
transportation of natural gas for Texas 
Eastern Transmission Corporation ' 
(Tetco), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Pursuant to a transportation 
agreement with Tetco dated January 3, 
1983, Applicant proposes to transport 
gas for Tetco for two years. Applicant 
would receive the gas for Tetco’s 
account at a point of delivery in East 
Baton Rouge Parish, Louisiana, as well 
as other such points to which Applicant 
and Tetco may mutually agree. 
Applicant would redeliver the gas, less 
Tetco’s pro rota share for compressor 
fuel, company use and unaccounted-for 
gas, at the points of redelivery in 
Natchitoches, Assumption, Terrebonne, 
Lincoln, St. Mary, Claiborne, St. Landry 
and Iberville Parishes, Louisiana, and 
such other points to which Applicant 
and Tetco may mutually agree. 

Applicant proposes a transportation 
rate of 20.0 per million Btu delivered to 
Tetco or for Tetco’s account by 
Applicant. Applicant states that it would 
be reimbursed by Tetco for all taxes 
which may be levied upon and/or paid 
by Applicant with respect to the 
transportation service performed. 
Applicant asserts that this rate is both 
fair and equitable. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30 1983, file with the Federai Energy 
Regulatory Commission, Washington, 
D.C., 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commissioin will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to a 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
there in must file a motion to intervene 
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in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6506 Filed 3-11-83; 8:45 am} 

BILLING CODE 6717-01-M 


{Project No. 5273-001] 


Modesto Irrigation District; Surrender 
of Preliminary Permit 


March 9, 1983. 

Take notice that Modesto Irrigation 
District, Permittee for the proposed 
Dinkey Creek-Cow Creek Project No. 
5273, has requested that its preliminary 
permit be terminated. The premit was 
issued on December 22, 1981, and would 
have expired on November 30, 1983. The 
project would have been located on 
Dinkey and Cow Creeks in Fresno 
County, California. 

The Permittee filed its request on 
December 13, 1982, and the surrender of 
the preliminary permit for Project No. 
5273 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-6508 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


(Project No. 5383-001] 


Modesto Irrigation District; Surrende 
of Preliminary Permit . 


March 9, 1983. 

Take notice that Modesto Irrigation 
District, Permittee for the Lone Pine 
Creek Project No. 5383, has requested 
that its preliminary permit be 
terminated. The permit was issued on 
May 19, 1982, and would have expired 
on May 19, 1984. The project would have 
been located on the Lone Pine Creek in 
Inyo County, California. 

The Permittee filed its request on 
November 1, 1982, and the surrender of 
the preliminary permit for Project No. 
5383 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6509 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-194-000] 


Natural Gas Pipeline Company of 
America; Application 


March 9, 1983. 

Take notice that on February 10, 1983, 
Natural Gas Pipeline Company of 
America (Applicant), 122 South 
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Michigan Avenue, Chicago, Illinois 
60603, filed in Docket No. CP83-194-000 
an application pursuant to Section 7 of 
the Natural Gas Act for permission and 
approval to abandon approximately 46.0 
miles of its Amarillo No. 1 line in lowa 
and Illinois and for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of 10.45 miles of loop line as 
part of its Amarillo No. 4 line in lowa 
and Illinois, all as more fully set forth in 
the application which is on file with the 
Commission and open for public 
inspection. 

Applicant states that its Amarillo 
system consists of three pipelines (Nos. 
1, 2 and 3), and in places looping that 
has been termed the Amarillo No. 4 line. 
Applicant further states that the No. 1 
line is Applicant's original pipeline and 
that it was placed in service in 1931. The 
No. 1 line traverses 901 miles from 
Fritch, Texas, to Joliet, Illinois, and is 
predominantly of 24-inch pipe. The 
pipeline construction techniques used at 
the time of construction involved the 
mechanical coupling of alternative joints 
of pipe. Applicant states that since 
about 1940 the use of couplings has been 
replaced by the welding of all pipe 
points. Applicant claims that certain of 
the compressor stations along the 
Amarillo Line also have compressor 
units that are old, inefficient and 
expensive to maintain and operate. 
Applicant plans in a long-range program 
to replace the No. 1 line from Beatrice, 
Nebraska, to Joliet, Illinois, and certain 
of the compressor units along that 
segment of the Amarillo Line. 

Applicant proposes herein to retire 
approximately 46.0 miles of No. 1 line in 
Louisa and Muscatine Counties, Iowa, 
and Rock Island County, Illinois, 
including 0.51 mile of a six-parallel-line 
12-inch river crossing, 9.98 miles of two- 
parallel-line 18-inch pipeline and 35.51 
miles of 24-inch pipeline. Applicant 
states that when practical, the line 
would be removed and sold for scrap. 
Applicant proposes to install 10.45 miles 
of new 36-inch loop as part of its No. 4 
line, including 0.85 mile of pipeline in 
Louisa County, Iowa, and 9.60 miles in 
Rock Island County, Illinois. Applicant 
states that the capacity of the Amarillo 
System would be unchanged by the 
proposal and that the estimated cost of 
retirement and installation of 
replacement facilities is $8,800,000, 
which cost would initially be financed 
with funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 


D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any persn wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a motion 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes- 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6510 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP82-156-001] 


Natural Gas Pipeline Company of 
America; Proposed Changes in FERC 
Gas Tariff 


March 8, 1983. 

Take notice that on February 28, 1983, 
Natural Gas Pipeline Company of 
America (Natural) tendered for filing, to 
be a part of its FERC Gas Tariff, Second 
Revised Volume No. 2, six copies of 
initial Rate Schedule X-132, consisting 
of Original Sheet Nos. 1841 through 1862. 

Natural states that Rate Schedule X- 
132 sets out the provisions of a gas 
transportation agreement dated May 18, 
1981 between Natural and Southern 
Natural Gas Company. This initial rate 
schedule is being submitted in 
compliance with the Commission's order 
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issued January 31, 1983, at Docket No. 
CP82-156-000. 

Natural also states that, in compliance 
with the Commission's order issued 
January 31, 1983, the transportation 
rates for this service has been revised to 
reflect U-T Offshore System's 
settlement rates at Docket No. RP81-20. 

Natural requests waiver of the 
Commission's regulations to the extent 
necessary to permit Rate Schedule X- 
132 to become effective January 31, 1983, 
the date certificate authorization in 
Docket No. CP82-156-000 was granted 
by the Commission. 

A copy of this filing has been mailed 
to Southern Natural Gas Company. 

Any person desiring to be heard or to 
protest said filing should flie a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6494 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GT83-6-002] 


Natural Gas Pipeline Company of 
America; Proposed Changes in FERC 
Gas Tariff 


March 8, 1983. 

Take notice that on March 2, 1983, 
Natural Gas Pipeline Company of 
America (Natural) tendered for filing the 
following tariff sheets to be part of its 
FERC Gas Tariff: 

Third Revised Volume No. 1 

Substitute Third Revised Sheet No. 2B 
Second Revised Volume No. 2 

Substitute Third Revised Sheet No. 1B 

Original Sheet No. 1126 

Second Revised Sheet No. 1145 


Natural states that the tariff sheets 
are submitted as a second supplement to 
the above referenced filing, in response 
to a second request by the Commission's 
tariff review section. The purpose of 
Substitute Third Revised Sheet Nos. 2B 
and 2B is to update the Table of 





Contents of the Second Revised Volume 
No. 2 of Natural’s FERC Gas Tariff. The 
purpose of Original Sheet No. 1126 and 
Second Revised Sheet No. 1145 is to 
indicate that certain sheets are reserved 
for future use. 

Natural requests waivers of the 
Commission's regulations to the extent 
necessary to permit the sheets submitted 
to become effective January 1, 1983. 

Copies of this filing have been mailed 
to Natural’s jurisdictional customers and 
interested state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6495 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5736-001) 


New England Energy Development, 
inc.; Surrender of Preliminary Permit 


March 9, 1983. 


Take notice that New England Energy 
Development, Inc. Permittee for the 
proposed Millers River Project No. 5736, 
has requested that its preliminary permit 
be terminated. The permit was issued on 
May 27, 1982, and would have expired 
on May 31, 1985. The project would have 
been located on the Millers River in 
Franklin County, Massachusetts. 

The Permittee filed its request on 
February 11, 1983, and the surrender of 
the preliminary permit for Project No. 
5736 is deemed accepted as of the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6511 Filed 3-11-83; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. CP&3-201-000] 


Northern Natural Gas Co.; Application 


March 9, 1983. 

Take notice that on February 17, 1983, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP83—201-000 
an application pursuant to Section 7({b) 
of the Natural Gas Act for permission 
and approval to abandon certain 
compressor facilities located in Morton 
County and Finney County, Kansas, ail 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant asserts that the station 
suction and discharge pressure at the 
Morton County No. 2 Gathering Station 
must be reduced in order to meet the 
volume requirements from the Morton 
County No. 1 Field Subsystem. 
Therefore, Applicant requests 
permission and approval to abandon in 
place the 773 horsepower compressor 
unit at the Morton County No. 2 
Gathering Station. Applicant states that 
it would replace the unit with one 200 
horsepower compressor unit and one 
400 horsepower compressor unit. The 
new units, it is asserted, would be 
installed pursuant to Applicant's 
blanket authority granted on September 
1, 1982, in Docket No. CP82-401-000. The 
installation of the two compressors 
along with the proposed abandonment 
of the 773 horsepower compressor unit 
would provide the horsepower required 
to meet pressure conditions at the 
station, it is explained. 

Applicant states that it also has 
determined that the station suction 
pressure at the Finney County No. 1 
Gathering Station must be reduced to 
meet volume requirements from the 
Finney County No. 1 Subsystem for the 
1983/84 heating season and thereafter. 
To achieve the required station suction 
pressure at the Finney County No. 1 
Gathering Station, Applicant asserts 
that the most economical solution is to 
two-stage Units 1 and 2, abandon Unit 3, 
and install two additional compressor 
units at the Finney County No. 1 
Gathering Station. Applicant asserts 
that the proposed abandonment of the 
units along with their subsequent 
replacement would allow for the more 
efficient utilization of horsepower at 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
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of Practice and Procedure (18 CFR 


385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6512 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP77-533-005] 


Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co.; Amendment 


March 9, 1983. 

Take notice that on February 9, 1983, 
Trunkline Gas Company (Trunkline) 
P.O. Box 1642, Houston, Texas 77001, 
and Panhandle Eastern Pipe Line 
Company (Panhandle) P.O. Box 1642 
Houston, Texas 77001, filed in Docket 
No. CP77-533-005 an amendment to the 
petition to amend filed August 16, 1982, 
in Docket No. CP77-533-004 pursuant to 
Section 7 of the National Gas Act so as 
to reduce contract volumes by 50 
percent pursuant to amendments to 
contracts between Petitioners and 
between Petitioners and Northern 
Natural Gas Company, Division of 
Internorth, Inc. (Northern), all as more 
fully set forth in the amendment which 
is on file with the Commission and open 
to public inspection. 





Petitioners’ filing in Docket No. CP77- 
533-004 seeks authorization to alter the 
transportation service that the 
Petitioners perform on behalf of 
Northern and each other. Petitioners 
propose herein, pursuant to contract 
amendments with Northern and with 
each other, to reduce contract demand 
volumves by 50 percent from 50,000 Mcf 
per day to 25,000 Mcf per day. This 
reduction is in keeping with the original 
agreements that allowed such 
reductions after 5 contract years, it is 
asserted. Petitioners request an effective 
date of October 1, 1982 for the volume 
reductions, and request that the 
Commission grant authorization for the 
requested volume reductions on a 
retroactive basis. 

Trunkline would reduce the volumes it 
transports for Northern from 50,000 to 
25,000 Mcef of gas per day. Since 
Panhandle has a purchase option of 20 
percent, or 5,000 Mcf of gas per day, the 
monthly charge to Northern of $112,600 
would be based upon the remaining 
20,000 Mcef of gas per day. Therefore, the 
charge is reduced from the $225,200 


charge as filed in Docket No. CP77-553- - 


004. There is an excess or deficiency 
charge of 18.52¢ per Mcf. Panhandle 
would pay Trunkline a monthly charge 
of $55,400, based on 5,000 Mcf of gas 
when and if it chooses to exercise its 
option to purchase 20 percent of 
Northern’s gas. Therefore, the charge is 
reduced from the $110,800 charge as 
filed in Docket No. CP77-533-004. The 
excess or deficiency charge for this 
transportation is 26.43¢ per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein, must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6482 Filed 3-11-83; 6:45 am} 
BILLING CODE 6717-01- 


[Docket No. CP77-92-004] 


Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co.; Amendment 


March 9, 1983. 

Take notice that on February 9, 1983, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas 77001, 
and Panhandle Eastern Pipe Line 
Company (Panhandle), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP77-92-004 an amendment to the 
petition to amend filed August 16, 1982, 
in Docket No. CP77-92-003, pursuant to 
Section 7 of the Natural Gas Act so as to 
reduce contract volumes by 50 percent 
pursuant to amendments to contracts 
between Petitioners and between 
Petitioners and Northern Natural Gas 
Company, Divison of Internorth, Inc. 
(Northern), all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

The Petitioners’ filing in Docket No. 
CP77-92-003 seeks authorization to alter 
the transportation service that the 
Petitioners perform on behalf of 
Northern and each other. Petitioners 
propose herein, pursuant to contract 
amendments with Northern and with 
each other, to reduce the contract 
demand volumes by 50 percent from 
13,000 Mcf per day to 6,500 Mcf per day. 
This reduction is in keeping with the 
original agreements that allowed such 
reductions after 5 contract years, it is 
asserted. Petitioners request an effective 
date of February 1, 1982, for the-volume 
reductions, and request that the 
Commission grant the requested volume 
reductions on a retroactive basis. 

Trunkline would reduce the volumes it 
transports for Northern from 13,000 to 
6,500 Mef of gas per day. Since 
Panhandle has a purchase option of 20 
percent, or 1,300 Mcf of gas per day, the 
monthly charge to Northern of $28,434 
would be based upon the remaining 
5,200 Mcf of gas per day. This charge is 
said to have been increased to $29,276 in 
Docket No. CP77-92-003 due to the 
change of delivery points. Panhandle 
would pay Trunkline a monthly charge 
of $14,404, based on 1,300 Mef of gas per 
day when and if it chooses to exercise 
its option to purchase 20 percent of 
Northern's gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C., 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 


\ 
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under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6481 Filed 3-11-83; &45 am] 

BILLING CODE 6717-01-48 


(Docket No. CP77-17-013] 


Panhandle Eastern Pipe Line Co. and 
Trunkline Gas Co.; Amendment 


March 9, 1983. 

Take notice that on February 9, 1983, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas 77001, 
and Panhandle Eastern Pipe Line 
Company (Panhandle), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP77-17-013 a joint amendment to 
the petition to amend filed August 16, 
1982, in Docket No. CP77-17-012 
pursuant to Section 7 of the Natural Gas 
Act so as to reduce contract volumes by 
50 percent pursuant to amendments to 
contracts between Petitioners and 
between Petitioners and Northern 
Natural Gas Company, Division of 
Internorth, Inc. (Northern), all as more 
fully set forth in the amendment which 
is on file with the Commission and open 
to public inspection. 

The Petitioners’ filing in Docket No., 
CP77-17-012 seeks authorization to alter 
the transportation service that the 
Petitioners perform on behalf of 
Northern and each other. Prior to 
entering into the contract amendments 
that resulted in the filing in Docket No. 
CP77-17-012, Petitioners assert, they 
entered into contract amendments with 
Northern and with each other which 
reduced contract demand volumes by 50 
percent from 11,000 Mcf per day to 5,500 
Mcf per day. It is submitted that this 
reduction is in keeping with the original 
agreements that allowed such 
reductions after 5 contract years. 
Petitioners request an effective date of 
February 1, 1982, for the volume 
reductions and request that the 
Commission grant authorization for the 
requested volume reductions on a 
retroactive basis. 

Trunkline would reduce the volumes it 
transports for Northern from 11,000 to 
5,500 Mcf of gas per day. Since 
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Panhandle has a purchase option of 20 
percent, or 1,100 Mcf of gas per day, the 
monthly charge to Northern of $509 
would be based upon the remaining 
4,400 Mcf of gas per day. This charge is 
said to have been increased to $4,444 in 
Docket No. CP77-17-012 due to the 
change in delivery points. Panhandle 
would pay Trunkline a monthly charge 
of $7,095, based on 1,1002 Mcf per day of 
gas when and if it chooses to exercise 
its option to purchase 20 percent of , 
Northern’s gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6513 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP83-54-000] 


South Georgia Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 


March 8, 1983. 


Take notice that on March 1, 1983, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing 
proposed changes in its FERC Gas 
Tariff, First Revised Volume No. 1. The 
proposed changes are based on the 
twelve month period ending December 
31, 1982, as adjusted, and would 
increase jurisdictional revenues by 
$1,531,525. 

United states that the principal 
reasons for the proposed rate increase 
are to reflect: (1) Increased rate base 
and depreciation expense due to new 
facilities, (2) increased operation and 
maintenance expenses, and (3) a 
reduction in the sales volumes for the 
test year. 


Copies of the filing have been served 
upon South Georgia’s jurisdictional 
customers and interested state public 
service commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6496 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-190-000] 


Tennessee Gas Pipeline Co.; 
Application 


March 9, 1983. 

Take notice that on February 9, 1983, _ 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP83-190-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing a transportation service for 
Consolidated Gas Supply Corporation 
(Con Gas), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Tennessee states that pursuant to a 
gas transportation agreement dated 
April 13, 1980, it would receive and 
transport for Con Gas up to 5,000 Mcf of 
natural gas per day. It is asserted that 
the gas would be transported from the 
interconnection of the Project 321 
pipeline and Tennessee’s jointly-owned 
30-inch Triple T pipeline, Eugene Island 
Block 302, offshore Louisiana, and 
delivered to Columbia Gulf 
Transmission Company for the account 
of Con Gas at an existing 
interconnection in Ship Shoal Block 198, 
offshore Louisiana. It is stated that the 
service would be performed on a best- 
efforts basis. 
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It is stated that Con Gas would pay 
Tennessee for the proposed 
transportation service a volume charge 
equal to the product of 2.67 cents 
multiplied by the total volume in Mcf of 
gas received by Tennessee during the 
month, less fuel. Tennessee states that 
the gas transportation agreement also 
contains a provision for a minimum 
monthly bill and a provision that Con 
Gas would provide Tennessee 1.2 
percent of the volumes of natural gas 
received by Tennessee to compensate 
Tennessee for its fuel and use 
requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Tennessee to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6483 Filed 3~11-63; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. CP83-191-000] 


Tennessee Gas Pipeline Co.; 
Application 


March 9, 1983. 

Take notice that on February 9, 1983, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP83-191-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing a transportation service for 
Consolidated Gas Supply Corporation 
(Con Gas), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Tennessee states that pursuant to a 
gas transportation agreement dated 
December 31, 1980, as amended April 13, 
1981, it would receive and transport for 
Con Gas up to 35,000 Mcf of natural gas 
per day. It is asserted that the gas would 
be transported from a point located on 
Tennessee's Project 349 line, Eugene 
Island Block 278, offshore Louisiana, 
and delivered to Columbia Gulf 
Transmission Company for the account 
of Con Gas at an existing 
interconnection in Ship Shoal Block 198, 
offshore Louisiana. Tennessee states 
that the service would be performed on 
a best-efforts basis. 

It is further stated that Con Gas would 
pay Tennessee for the proposed 
transportation service a volume charge 
equal to the product of 2.15 cents 
multiplied by the total volume in Mef of 
gas delivered by Con Gas to Tennessee 
during the month, less fuel. It is 
explained that the gas transportation 
agreement also contains a provision for 
a minimum monthly bill and a provision 
that Con Gas would provide Tennessee 
1.2 percent of the volumes of natural gas 
received by Tennessee to compensate 
Tennessee for its fuel and use 
requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 
30, 1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 585.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 


party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant tc 
the authority contained in and subject to 
jurisdiction conferred upon the Federal _ 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Tennessee to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6484 Filed 3-11-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. RP&3-52-000] 


United Gas Pipe Line Co.; Proposed 
Changes in FERC Gas Tariff 


March 8, 1983. 


Take notice that on March 1, 1983, 
United Gas Pipe Line Company (United) 
tendered for filing proposed changes in 
its FERC Gas Tariff, First Revised 
Volume No. 1. The proposed changes are 
based on the twelve month period 
ending November 30, 1982, as adjusted, 
and would increase jurisdictional 
revenues by $88,053,188. 

United states that the proposed rate 
increase is necessary to permit it to 
recover its jurisdictional cost of service 
for the test period of twelve months 
ended November 30, 1982, as adjusted. 
The cost of service reflects increases in 
all levels of cost, except gas costs which 
are reflected in the cost of service on the 
basis of the average unit cost of gas 
purchased as contained in United's PGA 
rate change which became effective 
January 1, 1983, as reflected on Sixty- 
first Revised Sheet No. 4 to United’s 
FERC Gas Tariff. 

Copies of the filing have been served 
upon United's jurisdictional customers 
and the public service commissions of 
the States of Alabama, Florida, 
Louisiana and Mississippi, and the 
Texas Railroad Commission. 
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Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6497 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-88 


[Project No. 4284-002) 


Vidier Tunnel Water Co.; Surrender of 
Preliminary Permit 


March 9, 1983. 

Take notice that Vidler Tunnel Water 
Company, Permittee for the proposed 
Georgetown Project No. 4284, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
August 28, 1981, and would have expired 
on July 31, 1983. The project would have 
been located on South Clear Creek in 
Clear Creek County, Colorado. 

Vidler Tunnel Water Company has 
determined that the lack of flow at the 
site and the difficulty of construction 
and operation of this project make the 
economics very poor. It was concluded 
that this project would be economically 
unfeasible at this time. 

Permittee filed its request on February 
10, 1983. The surrender of the 
preliminary permit for Project No. 4284 
is deemed accepted as of the date of this 
notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-8486 Filed 3-11-83; &45 am} 
BILLING CODE 6717-01-M 


(Docket No. RP8&3-57-000] 


West Texas Gathering Co.; Proposed 
Changes in FERC Gas Tariff 


March 8, 1983. 
Take notice that on March 1, 1983, 
West Texas Gathering Company (West 


Texas) tendered for filing Fourth 
Revised Sheet Nos. 51—A, 51-B, 51-C 
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and 51-D to FPC Gas Tariff Original 
Volume No. 1, showing the proposed 
tariff with Northern Natural Gas 
Company, Division of Inter-North, Inc. 
for the period of April 1, 1983 to April 1, 
1984. 

Arkla also includes in the filing: (1) A 
financial statement for the year ending 
December 31, 1962; (2) computation of 
cost of Service for 1982, Federal Income 
Tax data, Depreciation Schedule and 
Revenue credited to Cost of Service; (3) 
a statement that no major adjustments 
were made at the end of 1982; and (4) 
Statement N-O, showing estimated 
costs and estimated volume of gas to be 
gathered for the year 1983, and 
estimated Cost of Service per Mcf. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the 
Sections 211 and 214 of the 
Commission’s Rules of practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before March 17, 1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plamb, 

Secretary. 

[FR Doc. 83-6496 Filed 3-11-89; 6:45 am] 
BILLING CODE 6717-01-m 


{Docket No. QF83-201-000] 


Foss Manufacturing Co. of New 
Hampshire; Application for 
Commission Certification of Qualifying 
Status of Cogeneration Facility 


March 9, 1983 

On February 23, 1983, Foss 
Manufacturing Co. of New Hampshire 
(Applicant), Foss Lane, Hampton, New 
Hampshire 03842, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's rules. 

The topping cycle cogeneration 
facility is located at Applicant's 
address. The facility consists of four 
diesel generating sets and waste heat 
recovery boilers. The total electric 
power production capacity of the facility 
is 2.4 megawatts. Steam is used in 
heating and cooling applications. The 


primary energy source to the facility is 
No. 2 Fuel Oil. Installation of the facility 
began in September 1976. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 


. for public inspection. 


Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6504 Filed 3-11-83; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF83-180-000] 


Manville Forest Production Corp.; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 


March 9, 1983. 

On February 3, 1983, Manville Forest 
Production Corp. of P.O. Box 488, West 
Monroe, Louisiana 71291, filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's rules. 

The facility is located in West 
Monroe, Louisiana. The generating 
capacity of the facility is 72.5 
megawatts. The primary energy source 
is biomass in the form of wood. There 
are no other biomass fueled small power 
production facilities owned by the 
applicant located within one mile of the 
site. No electric utility, electric utility 
holding company or any combination 
thereof has any ownership interest in 
the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
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214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-6507 Filed 3-11-83; 8:45 am] 

BILLING CODE 6717-01-M 


{Docket No. QF83-172-000) 


2013 Corp.; Application for 
Commission Certification of Qualifying 
Status of Cogeneration Facility 


March 9, 1983. 

On January 24, 1983, 2013 Corporation 
of 1500 E. Duarte Rd., Duarte, California 
91010, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission’s rules. 

The Bottoming cycle facility will be 
located at Hope National Medical 
Center, 1500 E. Duarte Rd., Duarte, 
California 91010. The primary energy 
source to the facility will be natural gas. 
The electric power production capacity 
will be 2,115 kilowatts. Thermal output 
in the form of steam will be used in the 
hospital for laundry facilities, hospital 
steam use, environmental conditioning 
and other thermal needs. The facility 
will operate in parallel with the 
Southern California Edison utility to 
optimize the thermal tracking. 
Installation of the facility will be 
completed by July 1983. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure, All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-6501 Filed 3-11-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF83-199-000] 


Ultrapower, Inc. (Westwood); 
Application for Commission 
Certification of Qualifying Status of 
Small Power Production Facility 


March 9, 1983. 


On February 22, 1983, Ultrapower Inc. 
of 2400 Michelson Drive, Irvine, 
California 92715, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's rules. 

The facility will be located in 
Westwood, California. The generating 
capacity of the facility will be 10 
megawatts. The primary energy source 
will be biomass in the form of wood 
waste. There are no other biomass 
fueled small power production facilities 
owned by the applicant located within 
one mile of the site. No electric utility, 
electric utility holding company or any 
combination thereof has ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 63-6485 Filed 3-11-83; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


issuance of Decisions and Orders; 
Week of January 3 Through January 7, 
1983 


During the week of January 3 through 
January 7, 1983, the decisions and orders 
summarized below were issued with 
respect to applications for exception 
and other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 


Requests for Exception 


Energy Cooperative, Inc.; Mobil Oil 
Corporation, January 4, 1983, BSG-0009, 
BEE-0508, BEE-1298, BES-0136, BET- 
0136 


Energy Cooperative, Inc. filed a Petition for 
Special Redress requesting that its certified 
refining capacity be substituted for the base 
period runs to stills for purposes of 
determining the firm’s eligibility for an 
allocation under the crude oil Buy/Sell 
Program, 10 CFR 211.65, as it existed prior to 
decontrol. The firm also filed Applications for 
Exception requesting that it be granted an 
allocation of crude oil under the Buy/Sell 
Program for January through June 1980 and 
July 1980 through March 1981. In the 
alternative, the firm requested that it be 
granted an amount of entitlement exception 
relief sufficient to precisely equalize its crude 
oil acquisition costs with the national 
average refiners’ cost of crude oil during the 
same period. In a proposed decision and 
order issued in November 1980, OHA 
determined that the firm was experiencing a 
gross inequity and serious hardship caused 
by the DOE regulations and granted the firm 
an allocation of 5,663,624 barrels of crude oil 
for the period October 1980 through March 
1981. This proposed relief was immediately 
implemented by an interim order and the firm 
purchased a substantial portion of the crude 
oil allotted. Because the issues raised by the 
firm in its Petition for Special Redress could 
be considered within the context of its 
Applications for Exception the petition was 
dismissed. In the context of the firm's second 
Application for Exception, a proposed 
decision had determined that the firm was 
experiencing a serious hardship attributable 
in part to the operation of the DOE 
regulations. ECI was therefore granted 
entitlement exception relief worth 
approximately $9,699,572, which was 
immediately implemented through the 
November 1980 Entitlement Notice. The level 
of relief granted, however, was sufficient to 
effectively equalize the firm's access to the 
benefits of price-control crude oil with the 
national average. The OHA refused to grant 
additional entitlement exception relief 
designed to fully equalize ECI's crude oil 
acquisition cost with the national average. 
Nevertheless, Mobil Oil Corporation filed 
Requests for Stay and Temporary Stay of the 
Interim Decision implementing the 
entitlement exception relief. 


10745 


In the final Decision and Order, the OHA 
affirmed the level of Buy/Sell and entitlement 
relief previously granted to ECI, dismissed 
the Petition for Special Redress, and 
dismissed Mobil’s stay requests as moot, 
since the relief had been implemented. 


Hilo Coast Processing Company; Ka’u Sugar 
Company, Inc.; Davies Hamakua Sugar 
Company; Mauna Loa Macadamia Nut 
Corp.; Olokele Sugar Company, January 
5, 1983, BEE-1697, BEE-1698, BEE-1699, 
BEE-1700, BEE-1701 

On September 19, 1981, Hilo Coast 

Processing Company and four other 

Hawaiian firms thgt burn agricultural wastes 

as fuel filed Applications for Exception from 

the provisions of 10 CFR 212.67({a)(5) in which 
they sought to be designated producers of 
petroleum substitutes in order that they may 
receive entitlements benefits under the 
provisions of the Petroleum Substitutes 

Entitlements Program. In considering their 

requests, the DOE found that the applicants 

had failed to demonstrate any gross inequity 
or serious hardship as result of the 
amendment of the Program which precluded 
firms from receiving entitlements benefits 
unless they had received orders from the 

Economic Regulatory Administration prior to 

January 28, 1981. The DOE further found that 

the firm's claims did not warrant class action 

treatment, Accordingly, exception relief was 
denied. 


Interlocutory Orders 


Atlantic Richfield Co.; Gulf Oil Corp.; 
Marathon Oil Co.; Texaco, Inc.; 
Louisiana Land and Exploration Co., 
January 5, 1983, HRZ-0080, HRZ-0081, 
HRZ-0082, HRZ-0084, HRZ-0085 

Atlantic Richfield Company, Gulf Oil 

Corporation, Marathon Oil Company, Texaco 

Inc., and Louisiana Land and Exploration 

Company (collectively “the producers”) filed 

a motion to compel the Office of Special 

Counsel (OSC) to produce certain documents 

which OSC had identified as responsive to 

the discovery order in At/antic Richfield Co., 

5 DOE 982,521 (1980), for which OSC asserted 

claims of privilege. In considering the 

producers’ motion, the DOE determined that 

32 of the OSC’s privilege claims should be 

upheld. In three instances, the OSC’s 

privilege claims were rejected. In sixteen 
instances, the OSC was ordered to submit 
documents to OHA for in camera review. 

Accordingly, the producers’ motion was 

granted in part. 


Office of Special Counsel, January 3, 1983, 
HRZ-0104 

The Office of Special Counsel moved for an 
order resolving a legal dispute concerning the 
original regulatory definition of “property” in 
connection with an enforcement proceeding 
involving Texaco Inc. OSC noted in its 
motion that the Temporary Emergency Court 
of Appeals (TECA) had rejected a collateral 
challenge to the validity of applicable agency 
rulings by Texaco and noted that its holding 
will be binding upon Texaco in all other 
proceedings. The Office of Hearings and 
Appleals followed: the TECA precedent and 
issued the requested order. OHA held that 
prior to September 1, 1976, the existence of 
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multiple reservoirs on a premises subject to a 
single right to produce crude oil, state 
recognition of separate reservoirs, or state 
recognition cf units that comprised a portion 
of a single right to produce crude oil but did 
not aggregate multiple rights to produce or 
portions thereof (multi-lease units), or any 
combination thereof did not confer upon 
Texaco multiple rights to produce crude oil. 


Office of Special Counsel for Compliance, 
January 3, 1983, HRZ-0091 

The Office of Special Counsel for 
Compliance (OSC) filed Motions to Compe! 
Testimony and to Implement Sanctions. 
These Motions related to a prior Decision in 
which OHA granted a Motion for Discovery 
filed by OSC directed Texaco Inc. to make 
two of its officials available for questioning 
by OSC. In its Motions, OSC stated that 
Texaco refused to let one of the ordered 
depositions go forward, and claimed that 
Texaco was engaging in deliberate delay 
tactics. OSC requested that OHA order 
Texaco to reimburse OSC for expenses it 
incurred during its unsuccessful attempt to 
depose one of the Texaco officials. OSC also 
asked OHA to order Texaco to make its 
officials available for depositions at OSC's 
Dallas, Texas office. In response to OSC’s 
Motions, Texaco filed a Motion for 
Reimbursement, claiming that the depositions 
were cancelled because OSC failed to 
arrange for a competent court reporter, 
attempted to use non-stenographic methods 
to record the deposition sessions, and refused 
to question the Texaco official under oath. 

After evaluating the record of this 
proceeding, the DOE rejected Texaco’s 
claims that the court reporter hired by OSC to 
record the depositions was incompetent, and 
that only stenographic means should be used 
to record the ordered depositions. The DOE 
also expressed doubt as to the accuracy of 
Texaco’s statements regarding the refusal of 
OSC to question the Texaco offical under 
oath. The DOE noted that OSC had every 
reason to favor deposing Texaco's officials 
while they are under oath and absolutely 
nothing to gain by refusing to do so. In view 
of these considerations, the DOE expressed 
its displeasure at Texaco’s delay in 
permitting the depositions. Nevertheless, the 
DOE found that no sanctions or 
reimbursements were appropriate at this time 
and denied the ERA’s Motion. The parties 
were directed to reschedule promptly the 
postponed depositions at the originally 
agreed upon locations. 


Sun Company, Inc., January 3, 1983, HRZ- 
0117 

Sun Company, Inc. filed a Motion for 
Partial Dismissal of a Proposed Remedial 
Order that was issued to Mapco, Inc. Sun 
maintained that the amount of overcharges 
alleged in the PRO should be reduced by 
Sun’s working interest in the crude oil 
produced from one of the properties operated 
by Mapco, because the issue of any 
overcharges attributable to Sun had already 
been settled by a consent order between 
DOE and Sun. DOE found that if Mapco had 
a right against Sun for contribution as a result 
of any liability resulting from the 
enforcement proceeding, the proceeding 
would violate the terms of the consent order. 


On the other hand the DOE found that, since 
Mapco had received no benefit from the sale 
of Sun’s share of the crude oil production, it 
would be unfair to Mapco to require it to 
refund any overcharges attributable to Sun's 
/interest in the crude oil if it did not have a 
right to contribution from Sun. DOE therefore 
found that Sun’s motions should be granted. 
Accordingly, the potential liability pursuant 
to the Mapco PRO was reduced by the 
amount attributable to Sun's share of the 
crude oil production. 


Supplemental Order 


Office of Enforcement Economic Regulatory 
Administration: In the matter of C. K. 
Smith & Company, Inc., January 5, 1983, 
HFX-0068 

The DOE issued a supplemental order 
providing for the disbursement of money 
remaining in an escrow account funded 
pursuant to a consent order with C. K. Smith 

& Company. That money represented the 

refund shares of seven C. K. Smith customers 

who had been allegedly overcharged, but 
whose current addresses the DOE had been 
unable to ascertain. Since the amount of 
money involved was relatively small, the 

DOE found that it would be both practical 

and equitable to deposit it into the United 

States Treasury. 


Refund Applications 


Armstrong & Associates/City of San Antonio; 
Armstrong & Associates/City Water 
Board; Office of Enforcement, ERA: In 
the matter of Armstrong & Associates, 
January 6, 1983, RF17-1, RF17-2, HFX- 
0069 


The City of San Antonio (the City) and the 
City Water Board of San Antonio (the Water 
Board) filed applications for refunds from the 
money obtained by the DOE through a 
Consent Order with Armstrong & Associates 
(Armstrong). In considering the applications, 
the DOE found that the City and the Water 
Board were purchasers of diesel fuel from 
Armstrong during the Consent Order period 
and met the standards for eligibility set forth 
in the Decision and Order instituting special 
refund procedures for the distribution of the 
Armstrong Consent Order fund pursuant to 10 
CFR Part 205, Subpart V. Accordingly, the 
DOE concluded that the applications should 
be approved, and the refunds should be paid 
to the City and the Water Board based on 
each applicant's pro rata share of the 
Consent order fund as determined by its 
purchases of diesel fuel from Armstrong 
during the Consent Order period. In addition, 
the DOE determined that the remaining 
Armstrong Consent order funds should be 
distributed to the City, the State of Texas, 
and the Defense Fuel Supply Center in order 
to effectuate restitution for the alleged 
regulatory violations in Armstrong's sales of 
diesel fuel to residents and businesses in San 
Antonio and Texas generally and to federal 
installations. The level of each entity's refund 
was computed using a modified volumetric 
method. 


Palo Pinto Oil & Gas/Gulf Oil Corporation; 
Palo Pinto Oil & Gas/Controller of the » 
State of California, January 4, 1983, RF5- 
1, RF5-2 
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Gulf Oil Corporation (Gulf) filed an 
Application for Refund pursuant to the 
provisions of 10 CFR Part 205, Subpart V. In 
its application, Gulf claimed a portion of the 
$529,000 remitted to the DOE through a 
consent order with Palo Pinto Oil & Gas (Palo 
Pinto), a gas plant operator which had been 
cited for possible pricing violation in its sales 
natural gas liquid products (NGLPs). Gulf 
claimed 94.4% of the consent order pool on 
the basis that it had purchased 94.4% of the 
NGLP volumes involved in the consent order. 
The firm asserted it was injured by the full 
amount of the alleged overcharges because 
its banks of unrecouped costs during the 
relevant period exceeded the amount of the 
refund claim. Gulf maintained that its selling 
prices were not affected by the alleged 
overcharges and that its profit would have 
been higher if not for Palo Pinto’s alleged 
violations. 

in considering the firm's request, the DOE 
determined that in an equitable proceeding, a 
first purchaser must affirmatively 
demonstrate it was injured in order to qualify 
for a refund. Accordingly, the DOE rejected 
Gulf's assertion that as a first purchaser from 
Palo Pinto, it was automatically entitled to all 
of the refund monies. The DOE further found 
that the existence of sizeable cost banks was 
a necessary but not sufficient condition for 
showing injury. To determine whether Gulf 
had been injured by the alleged overcharges, 
the DOE compared the prices at which Gulf 
purchased NGLPs from Palo Pinto with 
prevailing market prices. The DOE reasoned 
that if Gulf had purchased NGLPs at prices 
above the market average, the firm was at a 
disadvantage, and thus had experienced a 
real injury. On the other hand, if Gulf had 
purchased at below-market prices, the firm 
enjoyed a competitive advantage in the 
market and had not been injured in any 
meaningful sense. After performing 
calculations to gauge the extent to which Gulf 
had experienced a competitive disadvantage 
due to its purchases from Palo Pinto, the DOE 
determined that Gulf was eligible to receive 
$262,096, or approximately 50 percent, of the 
consent order fund. The remaining funds are 
to be distributed upon the implementation of 
second-stage refund proceedings. 

The Controller of the State of California 
also filed an Application for Refund in this 
proceeding. The DOE determined that 
California was an appropriate recipient of 
monies to be refunded for the benefit of end- 
users within its jurisdiction, and that other 
qualifying state governments would similarly 
be proper refunds recipients. However, the 
DOE found that indirect refunds for the 
benefit of end-users were not appropriate 
during first-stage proceedings. Accordingly 
the DOE stated that it will consider 
California's claim during second-stage refund 
proceedings. 


Panhandle Eastern Pipeline Co./I. V. Cole 
Petroleum Company, January 6, 1983, 
RF15-1 

I. V. Cole Petroleum Company (Cole), filed 
an Application for Refund seeking a portion 

of the fund obtained by the DOE through a 

consent order entered into by the agency and 

Panhandle Eastern Pipeline Company 

(Panhandle). Cole is a reseller-retailer of 
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gasoline which purchased product from 
Panhandle and four other firms during the 
consent order period. In analyzing the Cole 
application, the DOE found that the firm had 
sufficient banks of unrecouped product cost 
increases to support its claim for a refund. 
The data established that Cole paid higher 
than average prices for Panhandle product 
during 3 of the 10 months in which the firm 
made purchases, thus establishing a 
competitive injury in purchases totalling 
107,510 gallons. However, the DOE noted that 
Cole could have made a small-case, 
threshhold claim for 50,000 gallons per month 
in each month in which it had purchased 
Panhandle poduct without a further showing 
of competitive injury. It therefore authorized 
a refund based upon threshhold purchases-of 
50,000 gallons per month for ten months, 
which resulted in a refund of $2,987 plus a 
proportionate share of the accrued interest. 


Protective Order 


The following firms filed an Application for 
Protective Order. The application, if granted, 
would result in the issuance by the DOE of 
the proposed Protective Order submitted by 
the firms. The DOE granted the following 
application and issued the requested 
Protective Order as an Order of the 
Department of Energy: 


Case No. 


Names 


Mobile Oil Corp.; Little America Refining Co........., HEJ-0029 


Dismisslas 


The following submissions were dismissed: 


BRO-1153 
BRH-1153 
BRO-1448 
BRO-1446 
BRO-1455 
BRD-1446 
HRH-0003 
HRD-0002 
HRH-0001 
HAD-0022 
BRD-1455 
BRH-1446 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1111, New 
Post Office Building, 12th and 
Pennsylvania Ave., NW., Washington, 
D.C. 20461, Monday through Friday, 
between the hours of 1:00 p.m. and 5:00 
p.m., except federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

George B. Breznay, . 
Director, Office of Hearings and Appeals. 
March 4, 1983. 

{FR Doc. 83-6469 Filed 3-11-89; 8:45 am] 

BILLING CODE 6450-01-M 


Western Area Power Administration 


Salt Lake City Area; Post-1989 
Marketing Plan 


AGENCY: Western Area Power 
Administration, DOE. 

ACTION: Extension of the submittal date 
for applicant profile data. 


SUMMARY: The Western Area Power 
Administration (Western) has been 
developing a post-1989 marketing plan 
for the Colorado River Storage Project 
(CRSP), Collbran, Provo River, and Rio 
Grande Projects since the initial public 
information forum was held on May 22, 
1980, in Salt Lake City, Utah. Western’s 
Salt Lake City Area Office requested 
applicant profile data to evaluate 
alternate allocation methods and to 
complete the development of a post-1989 
marketing plan for these resources in a 
Federal Register notice dated February 
4, 1983. Western has now determined 
that a 30-day extension in the submittal 
date for that applicant profile data is 
desirable. 

DATE: The submittal date for applicant 
profile data is now extended to on or 
before April 15, 1983. 

ADDRESS: Applicant profile data should 
be sent to: Mr. Albert M. Gabiola, Area 
Manager, Salt Lake City Area Office, 
Western Area Power Administration, 
P.O. Box 11606, Salt Lake City, UT 
84147, telephone (801) 524-6372. Further 
information concerning the request for 
applicant profile data may be obtained 
from Mr. Gabiola. 

SUPPLEMENTARY INFORMATION: To 
expedite the development of the post- 
1989 marketing plans, Western requests 
applicants to submit the applicant 
profile data as early as it is available 
rather than waiting until April 15, 1983. 


Issued at Washington, D.C. March 8, 1983. 
Ronald K. Greenhalgh, 
Assistant Administrator. 


[FR Doc. 83-6472 Filed 3-11-83; 8:45 am] 
BILLING CODE 6450-01- 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPRM—FRL 3220-4] 


Agency Forms Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 3507(a) (2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
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forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 


FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, SW., 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


SUPPLEMENTARY INFORMATION: 
Water Programs 


¢ Title: Certification for Exemption 
from Effluent Monitoring Requirements 
(EPA ID 1014). 

Abstract: Effluent limitation 
regulations for several point source 
categories contain monitoring 
requirements for specific pollutants. 
Facilities in certain categories may 
obtain exemptions from monitoring by 
demonstrating to the permitting 
authority (EPA or state agency) that the 
pollutant is not present in the discharge. 

Respondents: Facilities in the coil 
coating, porcelain enameling, steam 
electric power generating, and pulp and 
paper industries. 

¢ Title: Certification of Sulfide 
Pretreatment Standard Applicability 
(EPA ID 1015). 

Abstract: A leather tanning/finishing 
business that discharges wastewater 
into publicly owned treatment works 
(POTW) must generally meet 
pretreatment standards in the effluent 
limitation regulation, 40 CFR Part 425. 
However, if the POTW certifies to EPA 
that sulfide present in the wastewater 
does not interfere with its operation, 
EPA may waive sulfide pretreatment for 
that business. 

Respondents: Publicly owned 
treatment works receiving wastewater 
from leather tanning and finishing 
facilities. 


Civil Rights Programs 


¢ Title: Nondiscrimination in EPA 
Assisted Programs: Recordkeeping 
Requirement and Report Form (EPA ID 
0275). 

Abstract: EPA collects information 
from applicants for assistance to 
determine their compliance with the 
nondiscrimination provisions of the 
Civil Rights Act and the Federal Water 
Pollution Control Act Amendments of 
1972. 

Respondents: Municipalities, state/ 
local governments, educational 
institutions and private industry. 


* * * . * 
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Comments on all parts of this notice 
should be sent to: 


David Bowers, U.S. Environmental 
Protection Agency, Office of 
Standards and Regulations (PM-223), 
401 M Street, SW., Washington, D.C. 
20460 

and 

Anita Ducca, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, NW., Washington, D.C. 
20503 
Dated: March 7, 1983. 

N. Phillip Ross, 

Chief Statistical Policy Staff. 

{FR Doc. 83-6109 Filed 3-11-83; 8:45 am] 

BILLING CODE 6560-50-M 





{AMS-FRL 2320-3] 


Maintenance and Use instructions: 
Application for Waiver From 
Prohibition Against Specifying Name 
Brand Parts 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice. 


suMMARY: This Notice informs the 
public that General Motors Corporation 
(GMC) has asked the Administrator of 
EPA (the Administrator) to grant a 
waiver, pursuant to section 207({c)(3)(B) 
of the Clean Air Act (Act), from the 
Act's prohibition against requiring the 
use of a name brand part in an emission 
related maintenance instruction. GMC 
specifically wants the Agency to 
approve certain performance adjustment 
instructions which call for the 
substitution of a manufacturer's part 
number Programmable Read Only 
Memory (PROM) electronic chip as a 
means for improving emission control 
performance at altitudes other than 
those for which the vehicles were 
designed. 

aAppRESs: Copies of information relative 
to this application are available for 
inspection in public-docket EN-82-06 at 
the Central Docket Section (A-130) of 
the EPA West Tower, 401 “M” Street, 
SW., Washington, D.C. 20460; (202) 382- 
7548, weekdays between the hours of 
8:00 a.m. and 4:00 p.m. As provided in 40 
CFR Part 2, a reasonable fee may be 
charged for copying services. Any 
comments from interested parties (in 
duplicate if possible) should be mailed 
to public docket EN-82-06 at the above 
address. 

Any party desiring to present oral 
teatimony on this issue should request 
such opportunity in writing to Mr. 
Richard Kozlowski, Director, Field 


Operations and Support Division (EN- 
397), U.S. EPA, 401 “M” Street, SW., 
Washington, D.C. 20460 


Dates: All comments received by April 
13, 1983 shall be considered by the . 
Administrator in deciding whether to 
grant this waiver. Requests for an 
opportunity to make an oral 
presentation must be received by the 
Agency by March 24, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Steven E. Hoover, Chief, Tampering 
Section (EN-397), U.S. Environmental 
Protection Agency, 401 “M” Street, SW., 
Washington, D.C. 20460; (202) 382-2640. 


SUPPLEMENTARY INFORMATION: Séctions 
203 and 207(c) of the Clean Air Act 
prohibit any vehicle manufacturer from 
issuing an emission related maintenance 
instruction which requires the use of any 
name brand parts unless prohibition has 
been waived by the Administrator under 
section 207(c)(3)(B) of the Act. 

Section 207(c)(3)(B) provides that the 
Administrator may waive this 
prohibition if: 

(i) The manufacturer satisfies the 
Administrator that the vehicle or engine will 
function properly only if the component or 
service so identified is used in connection 
with such vehicle or engine, and 

(ii) The Administrator finds that such a 
waiver is in the public interest. 


Similarly, the EPA regulations 
governing high altitude performance 
adjustments (adjustments designed to 
improve emission performance of 
vehicles which are to operate at 
altitudes other than those for which they 
are designed to operate) provide that 
requiring the use of name brand parts is 
sufficient grounds for EPA to disapprove 
altitude performance instructions “* * * 
unless they are necessary to ensure 
emission control performance and 
unless the Administrator grants a 
waiver under section 207(c)(3)(B) of the 
Act.” 

The purpose behind these prohibitions 
is to help prevent emission control 
requirements, particularly the two 
emission warranties required by the Act, 
from disrupting the marketplace, by 
barring vehicle manufacturers from 
requiring use of their parts except in 
those very limited instances set out in 
section 207(c)(3)(B). 

GMC asserts in its waiver request that 
it meets the necessary criteria and, 
therefore, should be allowed to issue 
performance adjustment instructions 
which call for the substitution of its 
PROM electronic chip as a means for 
improving emission control performance 
at altitudes other than those for which 
the vehicles were designed. Specifically, 
GMC states: 
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General Motors is not aware of any other 
practical way to adjust or modify this 
electronically controlled vehicle to ensure 
emission contro! performance at high and low 
altitude other than the use of a differnt PROM 
in the Electronic Control Module (ECM). 

To assure total emission system reliability, 
use of a PROM of the proper quality level is 
critical. The PROM specified by General 
Motors is a low current draw unit. An over- # 
temperature condition could occur in the 
ECM if a higher current draw PROM were 
utilized. Thus, the General Motors specified 
part is important to assure overall system 
reliability. 

The PROM program is proprietary to 
General Motors and is available only as a 
part of the complete PROM itself. 

General Motors is not aware of any other 
manufacturer of the specified or any other 
programmed PROMs for use in our ECMs. 

The PROM substitution specified for 
Altitude Performance Adjustment not only 
improves emission control performance at 
altitudes other than those for which the 
vehicles was (sic) designed, but converts the 
vehicle to a configuration that is certified for 
the altitude of principal use. Thus, these 
“adjustments” exceed the requirements of the 
Altitude Performance Adjustment 
Regulations. 

Tools and procedures required for this 
adjustment or modification are generally 
available at General Motors dealerships and 
private service establishments. Thus, any 
service establishment capable of performing 
adjustments or modificaitons according to the 
manufacturer's specifications should be able 
to use this procedure without further training 
or expense. 

The parts necessary for the modification 
will be available to all service 
establishments. 


The Agency invites comments on the 
appropriateness of the waiver including, 
but not limited to, statements showing 
that GMC has, or has not, made the 
requisite showings. 

Dated: March 3, 1983. 

Kathleen M. Bennett, 

Assistant Administrator for Air, Noise and 
Radiation. 

{FR Doc. 83-6467 Filed 3~11-83; 8:45 am] 

BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Form Submitted To the Office 
of Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 


Type: Revision 3067-0024. 
Title: General Admission Application. 
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Abstract: This form is used to apply for 
admission to courses offered by the National 
Fire Academy and the Emergency 
Management Institute. The information 
requested is used to process applications and 
collect data on the school body. 

Type of Respondents: Individuals. 

Number of Respondents: 25,000. 

Burden Hours: 6,250. 

OMB Desk Officer: Ken Allen (202) 395- 
3786. 

Copies of the above information collection 
clearance package can be obtained by calling 
or writing the FEMA Clearance Officer, Linda 
Shiley, (202) 287-9906, 500 C Street, SW., 
Washington, D.C. 20472 and to Ken Allen, 
Desk Officer, OMB Reports Management 
Branch, Room 3235 New Executive Office 
Building, Washington, D.C. 20503. 

Dated: March 2, 1983. 

Walter A. Girstantas, 

Director, Office of Administrative Support. 
(FR Doc. 83-6404 Filed 3-11-83; 8:45 am] 

BILLING CODE 6718-01-M 


[FEMA-677-DR] 


California; Amendment To Notice of 
Major-Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-677-DR], dated 
February 9, 1983, and related 
determinations. 


DATED: March 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472; (202) 287-0501. 


Notice: The incident period which 
previously ended February 8, 1983, is 
hereby reopened. The termination date 
will be determined in accordance with 
44 CFR 205.31(f). The Notice of a major 
disaster for the State of California dated 
February 9, 1983, is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of February 
9, 1983: Butte, Glenn, Kern, Kings, San 
Bernardino, Sutter and Tehama 
Counties for Individual Assistance only. 


Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

(Catalog of Federal Domestic Assistance No. 
83-516, Disaster Assistance) 

{FR Doc. 83-6437 Filed 3-11-83; 6:45 am| 

BILLING CODE 6718-01-M 


[Docket No. FEMA-REP-4-SC-3] 


South Carolina Pian for Radiological 
Accidents Site-Specific for the Oconee 
Nuclear Power Station 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: Certification of FEMA findings 
and determination. 


SUMMARY: In accordance with Federal 
Emergency Management Agency 
(FEMA) Rule 44 CFR 350 (proposed) on 
April 16, 1982, the State of South 
Carolina submitted its plans relating to 
the Oconee Nuclear Power Station to 
the Director of FEMA Region IV for 
review and approval. The Regional 
Director forwarded his evaluation to the 
Associate Director for State and Local 
Programs and Support in accordance 
with § 350.11 of the proposed rule. 
Included in this evaluation were a 
review of the State and local plans 
around the Oconee facility; a critique of 
the exercise conducted on March 10, 
1982, in accordance with Section 350.9; 
and a report of the public meeting held 
on March 9, 1982, to discuss the site- 
specific aspects of the State and local 
plans in accordance with Section 350.10 
of the proposed rule. At the Oconee joint 
exercise conducted on March 10, 1982, a 
successful and adequate test of State 
and local government plans around 
Oconee was demonstrated. 

Based on the evaluation by the 
Regional Director and the review by the 
FEMA Headquarters staff, I find and 
determine that, subject to the condition 
stated below, the State and local! plans 
and preparedness for the Oconee 
Nuclear Power Station are adequate to 
protect the health and safety of the 
public living in the vicinity of the 
station. The plans and preparedness are 
assessed as providing reasonable 
assurnace that appropriate protective 
measures can and will be taken offsite 
in the event of a radiological emergency 
and are capable of being implemented. 
The condition for the above approval is 
that the adequacy of the public alerting 
and notification system already 
installed and operational must be 
verified as meeting the standards set 
forth in Appendix 3 of the Nuclear 
Regulatory Commission/FEMA Criteria 
of NUREG—0654/FEMA-REP-1, Revision 
1 


FEMA will continue to review the 
status of plans and preparedness of the 
State and localities associated with the 
Oconee Nuclear Power Station in 
accordance with Section 350.13 of the 
proposed rule. 

For further details with respect to this 
action, refer to Docket File FEMA-REP- 
4-SC-3 maintained by the Regional 
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Director, FEMA Region IV at 1375 
Peachtree Street, NE., Suite 778, Atlanta, 
Georgia 30309. 

Dated: February 23, 1983. 

For the Federal Emergency Management 
Agency. 
Lee M. Thomas, 
Associate Director, State and Local Programs 
and Support. 
[FR Doc..£3-6463 Filed 3-11-83; 6:45 am] 
BILLING CODE 6718-01-M 


FEDERAL MARITIME COMMISSION 


Agreements Filed 


The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 
Federal Maritime Commission, 
Washington, D.C. 20573, within 20 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found in § 522.7 of Title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: 9615-36. 

Title: Iberian/U.S. North Atlantic 
Westbound Freight Conference. 

Parties: Costa Line; Dart Container 
Line; Egyptian National Line; Farrell 
Lines, Inc.; Hapag Lloyd; Italian Line; 
Sea-Land Service, Inc.; and Zim Israel 
Navigation Co., Ltd. 

Synopsis: The basic agreement would 
be amended to add comprehensive 
decision making procedures. 

Filing Party: David F. Smith, Esq., 
Billig, Sher & Jones, P.C., Suite 300, 2033 
K Street, N.W., Washington, D.C. 20006. 

Agreement No.: 10470. 

Title: Comanav/Lykes Space Charter/ 
Equal Access Agreement. 

Parties: Compagnie Marocaine De 
Navigation (Comanav) and Lykes Bros. 
Steamship Co., Inc. (Lykes). 
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Synopsis: The Agreement permits the 
parties to charter space on each others 
vessels for carriage of cargo in the 
foreign commerce of the United States 
and Morocco via ports on the Atlantic 
and Gulf of Mexico ports of the U.S. It 
also permits Lykes and Comanav to 
attain associate line status so they may 
operate under equal conditions in the 
trade. 

Filing Agent: R. J. Finnan, Chief Tariff 
Publishing Officer, Lykes Bros. 
Steamship Co., Inc., 300 Poydras Street, 
New Orleans, Louisiana 70130. 


By Order of the Federal Maritime 
Commission. 
Dated: March 9, 1983. 


[FR Doc. 63-6474 Filed 3-11-83; 6:45 am} 
BILLING CODE 6730-01-m 


[Agreement No. 10421-1] 
Pan American Mail Line, Inc., Linea 
Naviera 


Agreement No. 10421-1 is an 
amendment to a cooperative working 
Agreement 10421, between Pan 
American Mail Line, Inc. (PAML) and 
Naviera Panatlantica, S.A. (LINAPA). 
This basic agreement provides that each 
party shall employ the firm of Chester, 
Blackburn & Roder, Inc. as general agent 
for the performance of all their 
management functions and that the two 
lines will operate their respective 
services under the trade name, “Pan 
Atlantic Lines.” The purpose of 
amendment 10421-1 was to add 
American Atlantic Shipping, Inc. (AAS) 
as a participating party to the 
agreement. 

Because AAS is now no longer serving 
the trades covered in the agreement, it 
will no longer be a party to the 
agreement. Therefore, PAML, LINAPA 
and AAS have mutually agreed to 
terminate Agreement No. 10421-1. The 
basic Agreement No. 10421 between 
PAML and LINAPA is to remain in full 
force and effect. Agreement No. 10421-1 
will be cancelled 15 days following 
publication in the Federal Register. 


By Order of the Federal Maritime 
Commission. 

Dated: March 9, 1983. 
Francis C. Hurney, 
Secretary. 
{FR Doc. 83-6473 Filed 3-11-83; 845 amj 
BILLING CODE 6730-01-" 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
March 7, 1983. 
Background 


When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act [44 U.S.C. Chapter 35]. 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB’s usual 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice in 
the Federal Register, but occasionally 
the public interest requires more rapid 
action. 


List of Forms Under Review 


Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

FOR FURTHER INFORMATION CONTACT: 
Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division of 
Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829). 

OMB Reviewer—Richard Sheppard— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office Building, 
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Room 3208, Washington, D.C. 20503 
(202-395-6880). 


Request for extension of an existing 
report 


1. Report title: Notification of Foreign 
Branch Status 

Agency form number: FR 2058 

Frequency: On occasion 

Reporters: Member banks, Edge and 
Agreement Corporations, bank 
holding companies 

SIC Code: 602, 671, 605 

Small businesses are not affected 

General description of report: 
Respondent's obligation to respond is 
mandatory [12 U.S.C. 321, 601, 602, 
615]; a pledge of confidentiality is not 
promised. 


This is a report of the opening, closing, 
or relocation of a foreign branch of a 
member bank, Edge or Agreement 
Corporation, or bank holding company 
so the Federal Reserve System can 
determine where foreign branches are 
located. This information enables the 
Federal Reserve System to ensure the 
safety and soundness of the U.S. 
banking system. 

Board of Governors of the Federal Reserve 
System, March 8, 1983. 


James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 63-6387 Filed 3-11-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; Auburn Security 
Bancshares, Inc., et al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C, 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
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925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Auburn Security Bancshares, Inc. 
(In Formation), Auburn, Kansas; to 
become a bank holding company by 
acquiring 94.4 percent of the voting 
shares of The Security State Bank, 
Auburn, Kansas. Comments on this 
application must be received not later 
than April 7, 1983. 

2. Farmers Bancshares of Erick, Inc., 
Erick, Oklahoma; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of The 
Farmers National Bank of Erick, Erick, 
Oklahoma. Comments on this 
application must be received not later 
than April 7, 1983. 

B. Federal Reserve Bank of Dallas. 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222; 

1. Fidelity Bancshares, Inc., Temple, 
Texas; to become a bank holding 
company by acquiring 96.01 percent of 
the voting shares of Robinson State 
Bank, Robinson, Texas. Comments on 
this application must be received not 
later than April 7, 1983. 

C. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Banco Nororiental de Venezuela, 
C.A., Caracas, Venezuela, Corpofin, 
C.A., Caracas, Venezuela; and, Corpofin, 
N.V., Curacao, Netherlands Antilles; to 
become bank holding companies by 
acquiring an aggregate of 72.18 percent 
of the voting shares of People’s Hialeah 
National Bank, Hialeah, Florida. 
Comments on this application must be 
received not later than April 7, 1983. 

Board of Governors of the Federal Reserve 
System, March 8, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-6384 Filed 3-11-83; 6:45 am] 
BILLING CODE 6210-01-M 





Formation of Bank Holding 
Companies; BT Financial Corp. et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1}) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C, 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 


address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. BT Financial Corporation, 
Johnstown, Pennsylvania; to become a 
bank holding company by acquiring 100 
percent of the voting shares of 
Johnstown Bank and Trust Company, 
Johnstown, Pennsylvania. Comments on 
this application must be received not 
later than April 6, 1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. WCB Corporation, Omro, 
Wisconsin; to become a bank holding 
company by acquiring 94 percent of the 
voting shares of Winnebago County 
Bank, Omro, Wisconsin. Comments on 
this application must be received not 
later than April 6, 1983. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Citizens Bancshares, Inc., 
Dyersburg, Tennessee; to become a 
bank holding company by acquiring 100 
percent of the voting shares of First- 
Citizens National Bank of Dyersburg, 
Dyersburg, Tennessee. Comments on 
this application must be received not 
later than April 6, 1983. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Lake Bancshares Corporation, 
Langley, Oklahoma; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of Bank 
of the Lakes, Langley, Oklahoma. 
Comments on this application must be 
received not later than April 6, 1983. 

E. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary} Washington, D.C. 20551: 

1. First United Corporation, Jackson, 
Mississippi; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of Ashland Capital 
Corporation, Ashland, Alabama and 
thus indirectly acquiring 79 percent of 
the voting shares of the First National 
Bank of Ashland, Ashland, Alabama. 
This application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Atlanta. 
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Comments on this application must be 
received not later than April 6, 1983. 


Board of Governors of the Federal Reserve 
System, March 8, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-6390 Filed 3-21-83; 8:45 am] 
BILLING CODE 6201-01-M 


Acquisition of Bank Shares by Bank 


Holding Companies; First Jersey 
National Corp. et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3({a){3} of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. First Jersey National Corporation, 
Jersey City, New Jersey; to acquire 20.07 
percent of the voting shares or assets of 
The Peoples National Bank of Central 
Jersey, Piscataway, New Jersey. 
Comments on this application must be 
received not later than April 7, 1983. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Granite Bancorporation, Inc., 
Granite City, Illinois; to acquire at least 
80 percent of the voting shares or assets 
of Colonial Bank of Granite City, 
Granite City, Illinois. Comments on this 
application must be received not later 
than April 7, 1983. 

Board of Governors of the Federal! Reserve 
System, March 8, 1983. 

James McAfee, 

Associate Secretary of the Board. 
{FR Doc. 83-6385 Filed 3-11-€3; 8:45 am} 
BILLING CODE 6210-01- 
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The organization identified in this 
notice has applied, pursuant to section 
4{c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4({b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1, Chemical New York Corporation, 
New York, New York (financing and 
insurance activities; Shreveport, 
Louisiana): To continue to engage, 
through its subsidiary, Sunamerica 
Corporation, in the previously approved 
activities of making direct loans, 
purchasing installment sales finance 
contracts, and acting as agent or broker 
for the sale of credit life, accident and 
health insurance, and making available 
to its debtors property and casualty 
insurance, all directly related to such 
extensions of credit. The service area 
for the previously approved activities 
would be expanded to include the entire 
State of Louisiana. This application is 


for the relocation of an office within the 
same city. Comments on this application 
must be received not later than April 7, 
1983. 

Board of Governors of the Federal Reserve 
System, March 8, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-6386 Filed 3-11-83; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activites; Oid Stone 
Corp., et al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which-have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the propcsal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: . 

1. Old Stone Corporation, Providence 
Rhode Island (mortgage banking and 
insurance agency activities; South 
Carolina): To engage de novo through an 
indirect subsidiary, UniMortgage 
Corporation of S.C., in the origination, 


sale and servicing of first and second 
mortgage loans and acting as agent in 
the sale of credit life and credit accident 
and health insurance. These activities 
would be conducted from offices in 
Columbia and Greenville, South. 
Carolina serving central and 
northwestern South Carolina, 
respectively. Comments on this 
application must be received not later 
than April 5, 1983. 

2. Old Stone Corporation, Providence, 
Rhode Island (insurance underwriting; 
South Carolina): To engage, through its 
indirect subsidiary, The Motor Life 
Insurance Company, in the 
underwriting, through reinsurance, of 
credit life and credit accident and health 
insurance directly related to extensions 
of credit. This activity would be 
conducted from an existing office in 
Jacksonville, Florida, serving the State 
of South Carolina. Comments on this 
application must be received not later 


* than April 5, 1983. 


B. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York 
(finance company and credit-related 
insurance activities; New Mexico, 
Texas): To expand the activities and 
relocate an existing office of Citicorp 
Person-to-Person Financial Center, Inc., 
from Las Cruces, New Mexico, to El 
Paso, Texas; and to establish a de novo 
office of Citicorp Homeowners, Inc. at 
the same E] Paso, Texas location. The 
previously approved activities in which 
the office of Citicorp Person-to-Person 
Financial Center, Inc. proposes to 
engage in the new location are as 
follows: the making or acquiring of loans 
and other extensions of credit, secured 
or unsecured, for consumer and other 
purposes; the extension of loans to 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes; the purchasing and servicing 
for its own account of sales finance 
contracts; the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as required; the sale 
of consumer oriented financial 
management courses; and the servicing, 
for any person, of loans and other 
extensions of credit. The activities in 
which the office of Citicorp Person-io- 
Person Financial Center, Inc. proposes 
to engage de novo in the new location 
are: the making, acquiring, and 
servicing, for its own account and for 
the account of others, of extensions of 
credit to individuals secured by liens on 
residential or non-residential real estate; 
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and the sale of mortgage life and 
mortgage disability insurance directly 
related to extensions of mortgage loans. 
The proposed service area for the office 
of Citicorp Person-to-Person Financial 
Center, Inc. in its new location shall be 
comprised of the entire states of New 
Mexico and Texas for all the 
aforementioned activities. The activities 
in which the de novo office of Citicorp 
Homeowners, Inc., proposes to engage 
are: the making or acquiring of loans 
and other extensions of credit, secured 
or unsecured, for consumer and other 
purposes; the sale of credit related life 
and accident and health or decreasing 
or level (in the case of single payment 
loans) term life insurance by licensed 
agents or brokers, as required; the sale 
of consumer oriented financial 
management courses; the servicing, for 
any person, of loans and other 
extensions of credit; the making, 
acquiring, and servicing, for its own 
account and for the account of others, of 
extensions of credit to individuals 
secured by liens on residential or non- 
residential real estate; and the sale of 
mortgage life and mortgage disability 
insurance directly related to extensions 
of mortgage loans. The proposed service 
area of the de novo office of Citicorp 
Homeowners, Inc. shall be comprised of 
the entire states of New Mexico and 
Texas for al] the aforementioned 
proposed activities. Credit related life, 
accident, and health insurance may be 
written by Family Guardian Life 
Insurance Company, an affiliate of 
Citicorp Person-to-Person Financial 
Center, Inc. and Citicorp Homeowners, 
Inc. Comments on this application must 
be received hot later than April 6, 1983. 
Board of Governors of the Federal Reserve 
System, March 8, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-6391 Filed 3-11-83; 8:45 am] 
BILLING CODE 6210-01-M 


{Docket No. R-0433] 


Reduction and Pricing of Federal 
Reserve Float 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Approval of proposals to reduce 
and price Federal Reserve float. 


SUMMARY: The Board of Governors has 


approved a program to reduce and price 
Federal Reserve interterritory and 
holdover check float. The program for 
pricing Federal Reserve interterritory 
float will be implemented on July 1, 
1983, and the program to price Federal 
Reserve holdover float will be phased in 


beginning February 24, 1983. The phase- 
in will be completed on October 1, 1983, 
when the full cost of all holdover float 
will be added to the cost of check 
services. 


EFFECTIVE DATE: February 24, 1983. On 
that date, Reserve Banks will begin 
phasing in pricing of check holdover 
float. On July 1, 1983, Reserve Banks will 
implement the program to reduce and/or 
price interterritory check float. 


FOR FURTHER INFORMATION CONTACT: 
Elliott C. McEntee, Assistant Director 
(202/452-2231) or Morgan J. Hallmon, 
Program Manager, Payments Mechanism 
Planning (202/452-3878), Division of 
Federal Reserve Bank Operations; 
Gilbert T. Schwartz, Associate General 
Counsel (202/452-3625), Daniel L. 
Rhoads, Attorney (202/452-3711), or 
Robert G. Ballen, Attorney (202/452- 
3265), Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 


SUPPLEMENTARY INFORMATION: The 
Monetary Control Act of 1980 (Pub. L. 
96-221) (“MCA”) requires that fees be 
established for Federal Reserve Bank 
services and that the Board shall begin 
putting into effect a schedule of fees not 
later than September 1, 1981. The MCA 
sets forth specific services to be priced 
and requires the Board to establish 
principles on which the schedules of 
fees for priced services are to be based. 
The MCA requires that the Reserve 
Banks price for Federal Reserve float 
that remains after operational means to 
reduce float are implemented.! 

On December 31, 1980, the Board 
adopted a set of pricing principles and 
fee schedules for certain Federal 
Reserve services. Subsequently, the 
Board adopted fee schedules for Reserve 
Bank services in accordance with the 
MCA. In its December 31, 1980, action, 
the Board determined, in response to 
comments received on the Board’s 
proposals to reduce and price float (45 ~ 
FR 58689), to proceed with internal 
operational improvements with high 
benefit/cost ratios to reduce float before 
initiating changes in availability 
schedules and explicitly pricing float. 

On November 1, 1982, the Board 
requested comment on proposals to 
eliminate or price approximately, 80 
percent of Federal Reserve float by: (1) 
changing crediting procedures for 
interterritory check deposits; (2) 
adopting a new accounting procedure to 
eliminate float associated with large 
dollar interterritory returned items; and 
(3) pricing holdover and other 


1126 Cong. Rec. $3167 (daily ed. March 27, 1980) 
(statement of Senator Proxmire). 
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intraterritory check float. 47 FR 50342 
(November 5, 1982). 

Under the proposal to change 
crediting procedures for interterritory 
check deposits, Reserve Banks would 
offer two or more of the following 
options for eliminating and/or pricing 
interterritory check float: 

1. Credit would be given on the day 
the checks are received on a timely 
basis by the collecting Federal Reserve 
Bank (“actual availability”); 

2. Credit would be given on the basis 
of a fixed availability schedule (unique 
to each institution) so that part of an 
institution's credit for a deposit is 
deferred an additional day, and, on 
average, float is zero (“fractional 
availability”); and 

3. Credit would be given on the basis 
of a fixed availability schedule, with 
compensation for float being made 
through either: 

a. “as of” adjustments to correct for 
float after it occurs (“fixed availability 
with ‘as of adjustments”); or 

b. earnings credits on a clearing 
balance maintained by the depository 
institution at the Federal Reserve, with 
the value of float determined at the 
federal funds rate. 

Under the proposal for large dollar 
interterritory returned items, changes 
would be made to Federal Reserve Bank 
accounting procedures in order to 
eliminate such float by charging the 
depositing institution’s account for large 
dollar interterritory returned items on 
the basis of a wire notification. The 
depositing institution whose account 
was being charged would receive from 
its Reserve Bank the wire notifications 
as they become available, but in no 
event later than 3:00 p.m. local time. As 
an alternative to having its account 
debited immediately, a depository 
institution could compensate the Federal 
Reserve for returned item float through 
an “as of” adjustment to its account. 
Currently, the institution depositing the 
check is not charged for a returned item 
until the item is received by that 
institution. 

The third proposal was to price, at the 
federal funds rate, holdover and other 
intraterritory float. Holdover float 
occurs when a Reserve Bank receives a 
check shipment by its deposit deadline 
but is unable to process the shipment for 
collection on a timely basis. Generally, 
holdover float occurs as a result of 
sharp daily volume fluctuations and 
check processing equipment 
malfunctions. Other intraterritory float 
occurs primarily as a result of local 
transportation delays. The value of both 
types of float would be added to the 
costs of the check collection service. 
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Summary of Comments 


The Board received 173 comments on 
the proposals. 

Crediting procedures for interterritory 
check deposits. The majority of 
commenters that discussed the crediting 
options for interterritory check deposits 
were in favor of the Reserve Banks’ 
providing interterritory crediting 
options. Commenters in favor of options 
indicated that this approach permitted 
institutions with different accounting 
procedures and systems to select the 
option that best met their needs. Fixed 
availability with “as of’ adjustments 
received more support than the other 
proposed interterritory crediting options. 

Fifty-four commenters were opposed 
to all of the proposed interterritory 
crediting options, stating that less costly 
alternatives were available, such as 
changing availability schedules or 
explicitly pricing float. Commenters also 
expressed concern about the lack of 
uniformity among the crediting options 
to be offered by Reserve Banks, the 
difference in treatment of float arising 
from consolidated shipments and direct- 
send deposits, and the lack of clarity 
regarding the crediting procedures for 
mixed and other Fed cash letters. 

New accounting procedures on Jarge 
dollar returned items. Most of the 
commenters that discussed the proposal 
for wire notification of charge on large 
dollar interterritory returned items 
supported the option. However, many of 
these commenters expressed 
reservations about the adequacy of data 
to be supplied by the notification and 
about their legal liabilities, as well as 
those of the Reserve Banks. In addition, 
those commenters who discussed the 
option of using “as of” adjustments 
favored it over the proposed immediate 
charge. 

Institutions opposed to this proposal 
cited operational and legal concerns. For 
example, many of the commenters 
questioned their legal authority to 
charge a customer's account prior to 
receipt of the returned item. In addition, 
these commenters offered alternatives 
to the Federal Reserve's proposal that 
would involve establishing availability 
schedules for returned items, or 
explicitly charging for returned item 
processing. 

Holdover and other intraterritory 
check float. More than 70 commenters 
favored the proposal to charge explicitly 
for holdover and other intraterritory 
float. These commenters believed that 
the proposal was fair and reasonable, 
that it provided incentives to Reserve 
Banks to reduce float and encourage 
competition, and that it was consistent 
with private sector procedures. 


Many commenters opposed to 
explicitly pricing holdover and other 
intraterritory float felt that the Federal 
Reserve should consider these float 
components as a cost of doing business 
and stated that the Federal Reserve 
should not price this float category. 
Some stated that the proposal was 
premature in light of the recently 
adopted proposal to accelerate the 
collection of checks. Alternatives 
suggested by commenters included: (1) 
excluding this float from pricing; (2) 
pricing only a portion of this float; or (3) 
changing availability schedules to 
compensate for this float. 


Discussion 


After consideration of the comments 
on these proposals and further analysis, 
the Board has determined to approve 
implementation of a program with 
regard to interterritory and holdover 
float. Action on the proposal to change 
crediting procedures for large dollar 
interterritory returned items (the second 
proposal) and the proposal with regard 
to other intraterritory float, is being 
delayed pending further analysis of the 
issues raised by the commenters. It is 
anticipated that these issues will be 
presented to the Board in April, 1983. 

Interterritory crediting options. A 
number of commenters suggested 
alternatives to the Board's proposals. 
Some commenters suggested that 
interterritory check float be priced by 
including the cost of float in the per item 
fee for check collection services. They 
argue thai assessing float costs through 
per item fees would be less burdensome 
operationally than the proposed options. 
This method of pricing would, however, 
create equity problems because float 
costs are a function of the dollar value 
of the checks rather than the number of 
checks cleared. For example, the cost of 
one day’s float at a federal funds rate of 
8.25 percent is approximately $220 for a 
$1 million check and 11 cents for a $500 
check (the average dollar value of all 
checks deposited at Reserve Banks). 
Since a relatively small percentage of 
checks account for a large percentage of 
interterritory check float, unless each 
check had a separate price, a per item 
charge for float would represent a 
subsidy by institutions and their 
customers collecting small dollar checks 
to institutions collecting large dollar 
checks. 

Another alternative suggested by 
some commenters was for the Federal 
Reserve to change availability schedules 
in whole-day increments to eliminate 
float since, in their opinion, the 
proposed crediting procedures were 
designed to compensate for availability 
schedules that could not be achieved 
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consistently. The on-time performance 
of the Federal Reserve's Interdistrict 
Transportation System (IT&) exceeds 95 
percent, and checks sent by direct 
sending institutions generally are 
received on a timely basis. Based upon 
these factors, the Board believes that 
Federal Reserve availability schedules 
are, on the whole, reasonable. If Federal 
Reserve availability schedules were 
changed in whole day increments as 
suggested by these commenters, 
significant amounts of credit float would 
result. This would inappropriately 
increase costs to collecting institutions. 
About 60 percent of the commenters 
expressed views on the actual 
availability option. Commenters 
favoring this option stated that this 
approach is used in their own 
correspondent-respondent relationships. 
Several! of these commenters also 
indicated that this option would provide 
an effective method for allocating float 
back to the appropriate customers. The 
majority of these commenters, however, 
expressed concern with this option 
primarily because it would not provide 
them with the degree of predictability 
they find necessary. Commenters also 
stated that crediting information must 
be provided by the Reserve Banks early 
in the day if timely investment decisions 
are to be made. The cash letter 
monitoring system developed by the 
Reserve Banks is designed to provide 
the necessary information by midday; 
however, based on comments received, 
it is likely that banks would not regard 
this as early enough to meet their needs. 
Thus, it is anticipated that institutions 
would choose other options that they 
perceive as better meeting their needs. 
Many of the larger institutions (over 
$3 billion in deposits) and some of the 
smaller institutions {under $50 million in 
deposits) supported the fractional 
availability option because it allows an 
institution to détermine float costs at the 
time interterritory checks are deposited 
with the Federal Reserve. In addition, 
these institutions often indicated that 
this option would make it easier to 
allocate the cost of float to individual 
customers than would the other options. 
Nevertheless, many depository 
institutions commenting on the 
fractional availability option opposed it 
because of concern about the costly and 
complex system changes that a 
depository institution would have to 
make and concern with the number of 
fractions that would be used and the 
frequency with which the fractions 
would be calculated and applied. 
Fractional availability is the only 
crediting option that allows a depository 
institution, a priori, to determine those 





Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Notices 


float costs associated with interterritory 
check shipments. Also, fractional 
availability maintains the same basic 
features of existing Reserve Bank 
availability schedules in that the 
availability granted for check deposits is 
predetermined. Thus, it is possible for 
depository institutions to assess the 
precise availability obtained for each 
customer. The cost and complexity of 
implementing this option would depend 
upon how a depository institution 
applies it in allocating float to its 
customers. Furthermore, the cost to 
depository institutions of using this 
option can be reduced by minimizing the 
number of fractions and the frequency 
with which those fractions are changed. 
The current reliability of the ITS 
network and the on-time performance of 
most direct sending institutions suggest 
that the number of fractions and the 
frequency of change should be relatively 
small. 

The majority of commenters who 
addressed the fixed availability 
crediting option with “as of” 
adjustments supported it as being 
inexpensive to implement and use. 
Commenters opposed to this option 
indicated concern about the difficulties 
inherent in processing “as of” 
adjustments on a lagged basis. They 
stated that using “as of” adjustments 
would require depository institutions to 
either absorb the float co-‘s, allocate 
float costs arbitrarily ové) weir entire 
customer base, or develop expensive 
and complex allocation procedures. 
These commenters also expressed 
concern that this option could increase 
problems in managing reserve accounts. 

The “as of” approach would require 
no significant changes in current check 
clearing procedures by either Reserve 
Banks or depository institutions. If 
receipt of a check shipment were 
delayed and credit were deferred, the 
deferral would be made through an “as 
of” adjustment in whole-day increments. 
The “as of” adjustment procedure is a 
well-established accounting practice 
between the Reserve Banks and 
depository institutions since it is 
currently used to correct for errors in 
cash letter handling. Although “as of” 
adjustments would be made on a lagged 
basis, depository institutions would be 
informed of the float generated by 
particular check deposits on the day the 
float was created. 

Fixed availability with “as of” 
adjustments also would not make the 
task of reserve management more 
difficult under either the current lagged 
reserve requirement system or the 
contemporaneous reserve requirement 
system scheduled for implementation in 


February 1984. The adjustments to 
required reserve balances would 
generally be known in advance because 
the collecting institution would be 
notified promptly of the receipt or non- 
receipt of cash letters. 

Commenters that favored the option 
of fixed availability with payment for 
float through earnings credits on a 
required clearing balance cited 
operational simplicity as a primary 
reason for their support. Many 
commenters, however, expressed 
concern about the feasibility of charging 
the appropriate depositors’ accounts 
and the difficulty in managing required 
balances at Reserve Banks with this 
option. They also stated their belief that 
this option would provide a competitive 
advantage to Reserve Banks since it 
would increase the difficulty of 
comparing the costs of check collection 
services provided by both Reserve 
Banks and the private sector. Some 
commenters suggested that this option 
would be more attractive if they were 
permitted to pay for float through 
explicit charges to their reserve or 
clearing accounts instead of with credits 
earned on a clearing balance. 

The use of clearing balances to pay 
for float charges should not complicate 
price comparisons between the Federal 
Reserve and correspondent banks, 
however, since it is common practice in 
the banking industry to use balances to 
compensate for services provided by 
correspondents. Further, the monthly 
statement provided by the Reserve 
Banks will show explicitly the float 
charges assessed during the billing 
cycle. As discussed previously, this 
payment method should not increase a 
depository institution's difficulty in 
managing required balances or in 
making necessary adjustments to 
depositors’ accounts. 

A number of commenters indicated 
that, unless all Reserve Banks offered 
the same crediting options, a depository 
institution could be competitively 
disadvantaged, particularly if the 
crediting options offered by its local 
Federal Reserve office did not include 
those desired by its corporate 
customers. Concern was expressed that, 
in such cases, a customer might transfer 
its account to an institution in a Federal 
Reserve District offering the desired 
option. Further, a depository institution 
may not be able to take advantage of its 
least cost option if that option is not 
offered by its local Federal Reserve 
office. Based upon the comments 
received, The Board has determined that 
Reserve Banks should offer identical 
options. 
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A number of commenters stated that 
there are significant differences between 
users of Federal Reserve transportation 
(consolidated shipments) and users of 
privately arranged transportation (direct 
shipments) that justify different 
crediting procedures. Direct senders 
state that, when they meet deposit 
deadlines of the receiving Federal 
Reserve office, they should receive 100 
percent availability. Under all of the 
proposed crediting options, direct 
senders meeting the deposit deadlines of 
the receiving Reserve office would 
receive the benefit of their on-time 
performance and would incur no float 
charges. 

A number of commenters expressed 
concern that the proposals were not in 
compliance with the MCA and 
represented unfair competition. In 
addition to several of the issues 
previously discussed, concern was 
expressed that: (1) The Federal Reserve 
would shift overhead costs to float 
charges resulting in generally lower 
prices for services; (2) the Reserve 
Banks would use clearing balances to 
provide mixed check depositors with 100 
percent guaranteed availability, thus 
creating float and using earnings credits 
on clearing balances to compensate for 
the float created; and (3) the Federal 
Reserve was competing unfairly because 
it was both a regulator and a competitor. 

With regard to the concern that 
overhead costs will be shifted to float 
charges, the MCA sets forth the 
standards on which fees are to be 
based. Further, the Board's Pricing 
Principle 5 states that the Board intends 
that fees be set so that revenues for 
major service categories match costs (46 
FR 1338 (January 6, 1981)), and there are 
extensive mechanisms in place 
throughout the System for determining 
costs and establishing fee schedules. 
Additionally, the General Accounting 
Office has audited such pricing to 
ensure compliance with the MCA. 

The concerns that Reserve Banks 
would provide mixed check depositors 
with 100 percent guaranteed availability 
and that no charges would be assessed 
for float arising from items sent between 
Reserve Banks stem from a 
misunderstanding of the proposals. It 
was intended that interterritory 
transportation float generated by other 
Fed items and mixed check deposits be 
priced in the same manner as float 
arising from other interterritory check 
shipments. Reserve Banks would 
therefore have no competitive 
advantage with regard to pricing of float 
arising from these deposits. 

The concern that the Federal Reserve 
has a competitive advantage because it 





is both regulator and competitor was 
carefully reviewed. This action does not, 
however, represent any regulatory 
change and is being implemented in 
accordance with the pricing 
requirements of the MCA. With regard 
to the more specific issue that the 
crediting of earnings credits on clearing 
balances at the federal funds rate 
(unadjusted for required reserves) 
provides Reserve Banks a competitive 
advantage, the Federal Reserve does not 
believe that, on balance, such an 
advantage exists. The competitive 
impact of paying an earnings credit rate 
unadjusted for reserves is minimized by 
several factors: (1) Respondents may 
deduct balances “due from” their 
correspondents from their gross 
transaction accounts while balances 
“due from” the Federal Reserve may not 
be deducted by respondents; (2) 
significant restrictions are placed on the 
administration of clearing balances for 
monetary policy reasons (e.g., balances 
must be maintained on a weekly 
average basis); (3) Reserve Banks do not 
pay earnings credits on balances in 
excess of those required as 
correspondents typically do; and (4) 
Reserve Banks do not offer the broad 
range of commercial services to 
depository institutions that 
correspondent banks offer. 

Several commenters also suggested 
that the Board’s request for comment on 
the proposals did not contain sufficient 
information to enable them to comment 
on the proposals in a meaningful way. 
After a review of this matter, the 
contents of the notice requesting 
comment on the proposals, the diversity 
of commenters and the scope of their 
responses, the Board has concluded that 
the notice and comment procedures 
adopted by the Board fully complied 
with applicable law. 

Holdover float. About half of the one 
hundred and forty-three commenters 
that discussed this issue were generally 
in favor of the proposal to price check 
holdover float explicitly at the federal 
funds rate. They stated their belief that 
it was reasonable and appropriate to 
allocate holdover float to overhead costs 
and to recover the costs through per 
item prices. Some commenters stated 
that the proposal provided incentives to 
the Reserve Banks to reduce float and 
that the proposal was consistent with 
the method used by the private sector to 
recover float costs. 

Seventy-two commenters expressed 
concern about pricing holdover float. 
Some commenters opposed this 
proposal because they believe that 
pricing holdover float, which is due to 
Federal Reserve operations, is unfair; 


others argued that pricing of holdover 
float could lead to Reserve Bank 
operating inefficiencies unless holdover 
targets were established. Some 
commenters stated that the proposal 
was contrary to the intent of Congress 
and would represent another “tax” on 
banks, that pricing holdover float would 
result in higher Reserve Bank prices and 
could diminish the Federal Reserve's 
role in the payments mechanism, or that 
the proposal was premature and 
deserved more study in light of other 
Reserve Bank changes, such as uniform 
later presentment and new deposit 
deadlines. 

Reflecting the sizable gains in the 
effectiveness of check operations in the 
Federal Reserve Banks over the past few 
years, holdover float is currently small 
and represents only about 1 percent of 
the value of checks collected daily by 
the Federal Reserve Banks. While 
continuing efforts should be made to 
reduce even further the amount of 
holdover float, further significant 
reductions could be expensive to 
achieve. 

In view of the small amount of float 
involved, the Board believes it is 
appropriate to add the cost of holdover 
float to check collection charges in 
general rather than attempt to allocate it 
back to specific depositors. Further, 
since holdover float primarily occurs as 
a result of Federal Reserve equipment 
breakdown and flutuation in volume, it 
is appropriate to consider holdover float 
as a cost of doing business and include 
it in the check collection charges. 
Reserve Banks will also be provided the 
incentive to monitor the cost impact of 
holdover float on unit fees and to make 
operational changes when such action 
will reduce float costs. 

rhe changed deposit and presentment 
hours impiemented by the Federal 
Reserve Banks on February 24, 1983, 
should not increase daily average 
holdover float because of several 
factors. First, the reconfigured ITS 
network has been operational since 
August 1982, and the network is 
expected to continue to operate in a 
reliable manner, Second, the Reserve 
Banks have estimated that the new 
program will have minimal impact on 
volume. Finally, in many cases premium 
prices will be charged for checks 
deposited at the later deadlines. These 
higher prices will act as an incentive for 
institutions to limit the number of 
checks deposited at the later deadlines. 
Reserve Banks have the flexibility to 
increase the premimum prices if the 
volyme deposited during the later 
deadlines results in increased holdover 
float. 
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After review of the comments, the 
Board has determined to approve the 
following program to reduce and/or 
price interterritory check float and 
holdover float. 

1. Interterritory Check Float.—a. All 
Reserve Banks will offer the same 
crediting options for interterritory check 
deposits. Further, each option will be 
made available by all Reserve Banks 
with the same effective date. 

b. Mixed deposits and Other Fed 
deposits will be subject to the same 
interterritory crediting procedures 
applicable to consolidated and direct 
send deposits, with Reserve Banks 
having the same options for crediting as 
are available to depository institutions. 

c. When consolidated and/or direct 
shipments arrive at the receiving 
Federal Reserve office after the 
published deposit deadline but in time 
for same-day processing, such 
shipments will continue to be processed 
in order of receipt. 

d. Although actual availability is 
conceptually attractive to some 
depository institutions, as a practical 
matter, it is unlikely that many 
institutions would utilize it. Accordingly, 
this option will not be offered at this 
time but will be reconsidered at some 
future date. 

e. Because fractional availability 
provides depository institutions with a 
predictable basis for determining the 
amount of credit they will receive when 
they make a deposit apd because it 
provides an effective mechanism for 
depository institutions to pass float 
costs to depositors, all Reserve Banks 
will offer this option. 

f. Because depository institutions are 
familiar with fixed availability 
schedules, all Reserve Banks will offer 
this option. 

g. The comments did not indicate a 
clear consensus on the best method of 
paying for float. Therefore, all Reserve 
Banks will offer the following payment 
methods in connection with the crediting 
options: 

—For depository institutions choosing 
the fractional availability option, 
payment could be made by deferring 
for an additional day a fraction of an 
institutions’s credit. 

—For depository institutions electing the 
fixed availability option, payment 
could be made through an “an of” 
adjustment to their reserve or clearing 
accounts to correct for float after it 
has occurred, 

—Under either crediting option, 
depository institutions could chosse to 
pay for float by an explicit charge. 

—Under either crediting option, 
depository institutions could pay for 
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float with credits earned on their 

required clearing balances. 

h. Because of the amount of time 
needed by depository institutions and 
Reserve Banks to make changes to their 
systems, this program will be 
implemented July 1, 1983. 

2. Holdover Float.—A significant 
amount of holdover float has been 
eliminated as a result of Reserve Bank 
operational improvements, and such 
improvements will continue to be . 
emphasized in the future. In veiw of the 
operational changes arising from 
implementation of the check float 
program, holdover float pricing will be 
phased in as follows: 

February 24—July 1, 1983—During this 
period, the cost of holdover float above 
1 percent of the value of checks 
collected daily by the Federal Reserve 
Banks will be incorporated in the cost of 
check services to be recovered in 1983. 

July 1—September 30, 1983—During 
this period, the cost of holdover float 
above % percent of the value of checks 
collected daily by the Federal Reserve 
Banks will be incorporated in the cost of 
check services to be recovered in 1983. 

October 1, 1983—At this time cost of 
all holdover flat will be added to the 
cost of check services. 

By order of the Board of Governors of the 
Federal Reserve System, March 8, 1983. 
William W. Wiles, 

Secretary of the Board. 
(FR Doc, 83-6389 Filed 3-11-83; 8:45 am} 
BILLING CODE 6210-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
{Docket No. N-83-1215] 


Privacy Act of 1974; Proposed 
Amendment to System of Records 


AGENCY: Housing and Urban 
Development Department. 

ACTION: Notice of proposed amendment 
to existing system of records. 


SUMMARY: The Department is giving 
notice that it intends to amend the 
system name, location, routine uses and 
manager of a system of records. 
EFFECTIVE DATE: The amendment shall 
become effective without further notice 
on April 13, 1983, unless comments are 
received on or before that date which 
would result in a contrary 
determination. 

ADDRESS: Rules Docket Clerk, Room 
10278, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 


FOR FURTHER INFORMATION CONTACT: 
Arthur L. Stokes, Departmental Privacy 
Act Officer, telephone 202-755-5320. 
This is not a toll free number. 
SUPPLEMENTARY INFORMATION: The 
Department is making several 
amendments to the Delinquent/Default/ 
Assigned (HUD/DEPT-32) system of 
records to accommodate HUD's new 
Temporary Mortgage Assistance 
Payments (TMAP) program. These 
amendments do not require the 
submission of a report of a new system 
since they are compatible with the 
purpose for which the system is 
maintained. The words “Temporary 
Mortgage Assistance Payments (TMAP) 
program” have been added to the 
system name. The words “Office of 
HUD TMAP contractor will maintain 
some records on TMAP cases” have 
been added to the system location. The 
words “to HUD TMAP contractor—for 
processing TMAP” have been added to 
the routine uses section of the notice. 
The word “loan” has been deleted from 
the systems manager-section of the 
notice. The prefatory statement 
containing General Routine Uses 
applicable to most of the Department's 
systems of records was published at 47 
FR 34322 (August 6, 1982). Appendix A, 
whlich lists the addresses of HUD’s 
Offices was published at 47 FR 34331 
(August 6, 1982). Previously, the system 
was published at 46 FR 54882 
(November 4, 1981). The notice is being 
amended to read as follows: 


HUD/DEPT-32 


SYSTEM NAME: 


Delinquent/Default/Assigned/ 
Temporary Mortgage Assistance 
Payments (TMAP) Program. 


SYSTEM LOCATION: 

Headquarters and field offices. For a 
complete listing of these offices, with 
addresses, see Appendix A. Office of 
HUD TMAP contractor will maintain 
some records on TMAP cases. 


* * * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 
See Routine Uses paragraphs in 
prefatory statement. Other routine uses: 
to FHA—for insurance investigations; to 
IRS and GAO—for investigations; to 
state banking agencies—to aid in 
processing mortgagor complaints; to 
state housing and redevelopment 
agencies—for follow-up servicing; to 
mortgagees—to check on the status of 
cases and referrals of complaints; to 
counseling agencies—for counseling; to 
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Legal Aid—to assist mortgagors; to HUD 
TMAP contractor—for processing 
TMAP. 


. * . . * 


SYSTEM MANAGER(S) AND ADDRESS: 
Director, Single Family Servicing 

Division, HSSL, Department of Housing 

and Urban Development, 451 Seventh 

Street, SW., Washington, D.C. 20410. 

(5 U.S.C. 552(a), 88 Stat. 1896; Sec. 7(d), 

Department of HUD Act (42 U.S.C. 3535(d))) 


Dated: March 8, 1983. 
Judith L. Tardy, 
Assistant Secretary for Administration. 
(FR Doc. 83-6532 Filed 3-11-83; 6:45 am} 
BILLING CODE 4210-01- 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Clarification of Period for Nominations 
of Areas of Critical Mineral Potential 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of clarification of period 
of nominations of areas of critical 
mineral potential. 


SuMMARY: This notice will clarify 
questions raised by the public regarding 
the nomination period for Areas of 
Critical Mineral Potential set forth in the 
Federal Register notice of December 3, 
1982 (47 FR 54557). In response to those 
requests, this notice clarifies the 
intention of the Department of the 
Interior that there should be no time 
limit for the submission of nominations 
for Areas of Critical Mineral Potential, 
however, those nominations that are 
received first will receive first 
consideration. Nominations received 
before June 30 ofeach year will be 
evaluated by the Bureau of Land 
Management during the following 
twelve months, with efforts to give the 
nominated areas priority by 
renegotiation on the withdrawal review 
schedules of other agencies. Also in 
response to requests, the Bureau is 
investigating ways of making available 
maps and overlays showing all 
withdrawn lands. Until such time as 
these maps are completed, the public is 
requested to contact the District or 
Resource Area office where the lands or 
interest are located for the most 
accurate information on the location of 
withdrawn lands and those closed by 
other means. Currently, planning unit 
maps or overlays, which are available in 
most District offices, show most lands 
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covered by a withdrawal or 
administrative closure. 

DATE: Nominations for Areas of Critical 
Mineral Potential may be submitted at 
any time. 

appress: Nominations of Areas of 
Critical Mineral Potential should be sent 
to: Director (580), Bureau of Land 
Management, 1800 C Street, NW., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Susan Marcus (202) 343-3207. 

James M. Parker, 

Acting Director. 

March 7, 1983. 

[FR Doc. 83-6438 Filed 3-11-83; 8:45 am] 

BILLING CODE 4310-84-M 


[INT FEIS 83-16] 


Wyoming-Colorado; Savery Coal 
Preference Right Coal Lease 
Applications in the Divide Resource 
Area, Rawlins District, Wyoming; 
Notice of Availability of Final 
Environmenta! Impact Statement 


AGENCY: Rawlins District Office, 
Rawlins, Wyoming. 

ACTION: Notice of availability of final 
environmental impact statement. 


SUMMARY: Pursuant to Section 102(2)(c) 


of the National Environmental Policy 
Act of 1969 notice is hereby given that 
the Bureau of Land Management (BLM), 
U.S. Department of the Interior, has 
prepared a final environmental impact 
statement for eight Preference Right 
Lease Applications (PRLAs) near 
Savery, Wyoming, and has made copies 
available for public review and 
comment. 

The fina! EIS analyzes environmental 
impacts resulting from coal development 
of the PRLAs as proposed by the 
applicant. The EIS further analyzes the 
impacts if the PRLAs are not developed. 

All comments were considered. Those 
which raised questions or issues 
concerning the effects of the 
alternatives, presented new information, 
or questioned the contents of the draft 
EIS were responded to in the final EIS. 
DATES: The final EIS will be available 
on or before March 18, 1983. Written 
comments on the final EIS will be 
accepted until April 18, 1983. It is 
anticipated that a decision on 
appropriate stipulations and mitigation 
requirements will be made shortly after 
the conclusion of the comment period. 
These stipulations and mitigation 
requirements must then be considered 
by the preference right lease applicant 


in his final showing of commercial 
quantities of coal on the PRLAs. If the 
applicant demonstrates that commercial 
quantities of coal can be economically 
recovered from the PRLAs, he is entitled 
to a federal coal lease on the PRLAs. 
ADDRESSES: Written comments on the 
final environmental impact statement 
should be sent to the District Manager, 
Bureau of Land Management, Rawlins 
District Office, Box 670, Rawlins, 
Wyoming 82301. ; 

FOR FURTHER INFORMATION CONTACT: 
Gene Kolkman, Team Leader, Bureau of 
Land Management, Box 670, Rawlins, 
Wyoming 82301, telephone (307) 324- 
7171. 

Jack Kelly, 

Acting District Manager. 

[FR Doc. 83-6426 Filed 3~11-83; 8:45 am] 

BILLING CODE 4310-84-M 





National Park Service 


Trail Markers; flinois et al. 


AGENCY: National Park Service, Interior. 
ACTION: Marking of designated national 
historic trail route and notice of intent to 
secure trademark registration of the trail 
marker symbol. 

In the matter of; Illinois, lowa, 
Nebraska, Wyoming, Utah; intent to 
utilize trail markers bearing a distinctive 
symbol to mark segments of the Mormon 
Pioneer Nationa! Historic Trail and 
intent thereby to establish use of the 
marker logo for purposes of securing 
trademark registration. 


SUMMARY: This notice is to advise that 
the National Park Service will proceed 
to implement plans for the marking of 
the Mormon Pioneer National Historic 
Trail route established as a component 
of the National Trails System by Pub. L. 
95-625, November 10, 1978. 
Implementation will establish official 
use of the specific trail marker symbol 
design (figure 1) for purposes of securing 
trademark registration of the design. 
DATE: Action described will commence 
upon publication of this notice. 
ADDRESS: Written comments should be 
sent to: Director, National Park Service, 
Attention: Chief, Office of Park Planning 
and Environmental Quality, 
Washington, D.C. 20240. 

FOR FURTHER [INFORMATION CONTACT: 
Jeff Chidlaw, Planner, Office of Park 
Planning and Environmental Quality 
(202) 272-3566. 

SUPPLEMENTARY INFORMATION: Uniform 
marking of each national historic trail 
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with an appropriate and distinctive 
symbol is required under provisions of 
Section 7(c) of the National Trails 
System Act, Pub. L. 90-543 as amended 
(82 Stat. 919; 16 U.S.C. 1241 et seq.). In 
order to prevent proliferation of the. 
distinctive symbol, (figure 1) approved 
by the Mormon Pioneer National 
Historic Trail Advisory Council, and to 
assure against its use for other than the 
purpose of marking the historic trail 
route the National Park Service will 
proceed to secure trademark registration 
under 15 U.S.C. through specific use 
identifying to the public the designated 
trail route and the sevices provided by 
the Park Service in establishing and 
maintaining such routes for historical 
purposes. 


(Figure 1) 


Trail markers bearing the symbol will 
be erected at appropriate points where 
the Mormon Pioneer National Historic 
Trail route crosses lands administered 
by Federal agencies and will be 
maintained by each Federal agency in 
accordance with standards established 
by the Secretary of the Interior. Where 
the Mormon Pioneer National Historic 
Trail route crosses non-Federal lands 
written cooperative agreements will be 
entered into with State and local 
government agencies for lands under 
their administration and with private 
landowners for the erection and 
maintenance of trail markers to be 
provided by the Secretary. 

Dated: March 8, 1983. 

Russell E. Dickenson, 

Director, National Park Service. 
[FR Doc, 83-6408 Filed 3-11-83; 8:45 am] 
BILLING CODE 4310-70-M 
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INTERSTATE COMMERCE 
COMMISSION 


Motor Carrier Temporary Authority 
Application 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the: 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. * 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 


Motor Carriers of Property 
Notice No. F-244 


The following applications were filed 
in Region I: Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center, 150 Causeway Street, 
Room 501, Boston, MA 02114. 

MC 37049 (Sub-1-1TA), filed March 3, 
1983. Applicant: ARROW BUS 
COMPANY, INC., 88 main Street, 
Garfield, NJ 07026. Representative: 
Edward F. Bowes, Esq., P.O. Box Y, 
Roseland NJ 07068. Common carrier: 
regular routes: Passengers between 
Paterson, NJ and New York, NY serving 
all intermediate points from jct Market 
and Clark Sts. in Paterson, over Market 
Street to jct Lakeview Avenue, then over 


Lakeview to jct Crooks Avenue, then 
over Crooks Avenue to jct US Hwy 46, 
then over US Hwy 46 to jct Interstate 
Hwy 94 (New Jersey Turnpike) in 
Ridgefield Park, NJ, then over Interstate 
Hwy 94 to jct NJ Hwy 3 in Secaucus, NJ, 
then over NJ Hwy 3 to jet Interstate 
Hwy 495, then over Interstate Hwy 495 
via the Lincoln Tunnel to New York, NY, 
and return over the same route. 
Supporting shippers(s): There are ten 
statements of support with this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 

MC 149030 (Sub-1-4TA), filed March 
3, 1983. Applicant: COUSINS LEASING 
CORPORATION, Arnold Drive, 
Huntington, NY 11743. Representative: 
George Carl Pezold, Esq., Augello, 
Pezold & Hirschmann, P.C., 120 Main 
Street, Huntington, NY 11743. Contract 
carrier: irregular routes: (1) Such 
commodities as are dealt in or used by 
manufacturers and distributors of paper 
and paper products; (2) Such 
commodities as are dealt in or used by 
manufacturers and distributors of 
plastic and plastic products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Lindenmeyr Paper Corp. of Long Island 
City, NY. Supporting shipper: 
Lindenmeyr Paper Corp., 501 Eleventh 
Street, Long Island City, NY 11101. 

MC 139630 (Sub-1-1TA), filed March 
1, 1983. Applicant: EVERGREEN 
EQUIPMENT CORP., Route 94, P.O. Box 
488, Blairstown, NJ 07825. 
Representative: Ronald I. Shapss, 450 
Seventh Avenue, New York, NY 10123. 
Common carrier: regular routes: 
Passengers between Blairstown, NJ and 
the port of New York Authority 
Terminal, New York, NY, serving all 
intermediate points between Blairstown 
and Stanhope, NJ, including Stanhope: 
From jct Cashart St. and NJ Hwy 94 in 
Blairstown, NJ, then over NJ Hwy 94 to 
jct US Hwy 206, then over US Hwy 206 
to jct Interstate Hwy 80, then over 
Interstate Hwy 80 to jct US Hwy 46, then 
over US Hwy 46 to jct NJ Hwy 3 (Clifton, 
NJ), then over NJ Hwy 3 to the Lincoln 
Tunnel approach, then through the 
Lincoln tunnel to the Port of NY 
Authority Terminal, and return over the 
same route. Supporting shipper(s): There 
are 57 statements in support of this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 

MC 166495 (Sub-1-1TA), filed March 
1, 1983. Applicant: MARTIN’S 
DELIVERY SERVICE INC., 215 Wayne 
Drive, Cinnaminson, NJ 08077. 
Representative: Joseph W. Zampino, 
Esq., 5509 Westfield Avenue, 
Pennsauken, NJ 08110. Common carrier: 
irregular route: Xerox parts and supply 
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products from the facilities of Martin's 
Delivery Service, Inc., located at 
Pennsauken, NJ. to points in Alexandria 
and Springfield, VA, Blauvelt, NY, Des 
Plaines, IL, Harrisburg, PA, Webster, NJ, 
and Rochester, NY. Supporting shipper: 
Xerox Corporation, 7101 Westfield Ave., 
Pennsauken, NJ 08110. 


MC 156800 (Sub-1-8TA), filed March 
1, 1983. Applicant: SEABOARD 
EXPRESS, INC., 565 Plank Road, 
Waterbury, CT 06705. Representative: 
Raymond Talikski, 121 S. Main Street, 
Taylor, PA 18517. General commodities 
(except Classes A and B explosives, 
bulk commodities, and household 
goods), between New Haven County, 
CT, on the one hand, and, on the other, 
points in the U.S. (except HI). 
Supporting shipper: Connecticut 
Shipper’s Association, Washington 
Avenue, North Haven, CT 07450. 


MC 166550 (Sub-1-1TA), filed March 
3, 1983. Applicant: WARRIOR 
SERVICES, INC., 114 Walnut Street, Box 
54, Metuchen, NJ 08840. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park, NJ 08904. 
General commodities, except household 
goods, commodities in bulk, and Class A 
and B explosives between points in CT, 
DE, DC, MN, MA, NH, NJ, NY, PA, RI, 
and VA. Supporting shipper(s): There 
are eight statements of support with this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 


The following applications were filed 
in Region 2. Send protests to: ICC, Fed. 
Res. Bank Bldg., 101 North 7th St., Rm. 
620, Philadelphia, PA 19106. 

This was first published in the Federal 
Register dated January 7, 1983. 


MC 2796 (Sub-II-2TA), filed January 
18, 1983. Applicant: FULLINGTON 
AUTO BUS COMPANY, 316 Cherry St., 
Clearfield, PA 16830. Representative: 
Christian V. Graf, 407 N. Front St. 
Harrisburg, PA 17101. Common, regular: 
Passengers and their baggage between 
DuBois, PA and Cleveland, OH, over the 
following route: U.S. Hwy 219 to its 
intersection with U.S. 119; then over U.S. 
119 to its intersection with U.S. 322; then 
over U.S. 322 to its intersection with PA 
257 at or near Cranberry; then over PA 
257 to Oil City; then over U.S. 62 to 
Youngstown, OH; then via U.S. 422 to 
Cleveland, OH and return over the same 
route in the reverse direction; and over a 
deviation route beginning at the 
intersection of U.S, 322 and PA 208; then 
over PA 208 through Fryburg to its 
intersection with PA 157, then over PA 
157 to its intersection with U.S. 62; then 
over U.S. 62 to Oil City. Applicant will 
tack this authority with its existing 
authority in MC-2796, SUB 8 and 
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pending SUB 12. It proposes to interline 
at Williamsport and State College, PA 
and Cleveland, OH. An underlying ETA 
seeks 120 days authority. Supporting 
shipper(s): There are five supporting 
statements attached to this application 
which may be examined at the Phila. 
Regional office. The purpose of this 
republication is to show the applicant 
will tack and interline which was 
omitted in the previous publication. 

MC 166122 (Sub-II-1TA), filed 
February 23, 1983. Applicant: DELUXE 
TRAVEL INC., P.O. Box 411, Gambrills, 
MD 21054. Representative: Edward N. 
Button, 635 Oak Hill Ave., Hagerstown, 
MD 21740. Passengers and their baggage 
between MD and Atlantic City, NJ for 
270 days. An underlying eta seeks 120 
days authority. Supporting shipper: Fort 
George G. Meade Chapter, Ducks 
Unlimited, Fort Meade, MD 20755. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 152937 (Sub-II-1TA), filed 
February 23, 1983. Applicant: MERRICK 
& SONS MOVERS, INC., 5820 Webster 
Street, Dayton, OH 45414. 
Representative: Floyd D. Merrick (same 
as applicant). Contract Irregu/ar: 
Household goods for the account of the 
US Government incidental to the 
performance of package and create 
services on behalf of the Department of 
Defense between the Wright Patterson 
Air Force Base, Montgomery County, 
OH, on the one hand, and points in 
Montgomery, Greene, Clark and Miami 
Counties, OH, on the other, having a 
prior or subsequent movement by air in 
interstate commerce for 270 days. An 
underlying eta seeks 120 days authority. 
Supporting shipper(s) United States 
Government, Wright Patterson Air Force 
Base, Dayton, OH. 

MC 107012 (Sub-II-269TA), filed 
February 22, 1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
. irregular: general commodities (except 
classes A & B explosives and 
commodities in bulk) between points in 
the United States under continuing 
contract(s) with Anheuser-Busch 
Companies, Inc., St. Louis, Missouri, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper: 
Anheuser-Busch Companies, Inc., One 
Busch Place, St. Louis, MO 63118. 

MC 107012 (Sub-II-270TA), filed 
February 23, 1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Highway 30 West, P.O. Box 988, 
Fort Wayne, IN 46801. Representative: 
Margaret S. Vegeler (same as applicant). 


Contract, irregular: General 
commodities (except classes A & B 
explosives and commodities in bulk) 
between points in the United States 
under continuing contract(s) with 
Honeywell Information Systems, Inc., of 
Brighton, MA, for 270 days. An 
underlying eta seeks 120 days authority. 
Supporting shipper: Honeywell 
Information Systems, Inc., 40 Guest 
Street, Brighton, MA 02135. 

MC 166378 (Sub-II-1TA), filed 
February 23, 1983. Applicant: YARNELL 
P. WASTLER & SONS INC., Franklin & 
Bernard Streets, Frederick, MD 21701. 
Representative: Edward N. Button, 635 
Oak Hill Avenue, Hagerstown, MD 
21740. Motor Vehicles, between 
Frederick, MD on the one hand, and, on 
the other points in PA, VA, DC, WV, DE, 
NJ, NY and OH for 270 days. Supporting 
shippers: General Cable Company, 5220 
Minola Road, Lithonia, GA 30058; 
Masterack Division-Leggett & Platt, Inc., 
P.O. Box 100055, Atlanta, GA 30348. 

The following applications were filed 
in Region 3. Send protests to: ICC, 
Regional Authority Center, Room 300, 
1776 Peachtree Street, N.E., Atlanta, GA 
30309. 

MC 123880 (Sub-3-3TA), filed 
February 28, 1983. Applicant: BROWN 
GOBBLE, d.b.a. GOBBLE TRUCKING 
COMPANY, 706 High Street, 
Lawrenceburg, TN 38464. 
Representative: Brown Gobble, 706 High 
Street, Lawrenceburg, TN 38464. 
Fertilizer, fertilizer materials and 
agricultural chemicals between points 
in AL, AR, FL, GA, IN, KS, KY, LA, MO, 
MS, OH and TN. Supporting shippers: 
There are seven statements in support of 
this application whose statements may 
be examined at the I.C.C. Regional 
Office, Atlanta, GA. 

MC 166549 (Sub-3-1TA), filed March 
4, 1983. Applicant: DONALD LARRY 
WEST, d.b.a. LARRY WEST 
TRUCKING, Route 4, Moultrie, GA 
31768. Representative: James C. Brim, Jr., 
Attorney at Law, P.O. Box 304, Camilla, 
GA 31730. Contract: Irregular: Fertilizer 
and fertilizer materials and ingredients 
in bulk and in bags and liquid nitrogen, 
sulfur and other liquid fertilizer 
materials and ingredients under 
contract(s) with Pelham Phosphate 
Company and Agri-Business Supply, Inc. 
between points in the states of AL, FL, 
GA, MS, NC, SC, TN and VA. 
Supporting shippers: Pelham Phosphate 
Company, P.O. Box 468, Pelham, GA 
31779 and Agri-Business Supply, Inc., 
1102 3rd Avenue, Albany, GA 37707. 

MC 164114 (Sub-3-2TA), filed March 
4, 1983. Applicant: NORTH FLORIDA 
TRANSPORT SERVICE, Route 1, Box 
595, Summerfield, FL 32691. 


Representative: J. L. Fant, P.O. Box 577, 
Jonesboro, GA 30237. Contract carrier: 
irregular: General Commodities (except 
Classes. A and B explosives and 
household goods), between points in the 
United States (except AK and HI), under 
continuing contract(s) with Citro- 
Mexico, Montemorelos, Neuvo Leon, 
Mexico, and Borden, Inc., Sulphur 
Springs, TX. Supporting shippers: Citro- 
Mexico, Apartado Postal 41, 
Montemorelos, Neuvo Leon, Mexico and 
Borden, Inc., 500 North Jackson Street, 
Sulphur Springs, TX 75482. 


MC 682 (Sub-3-8TA), filed March 4, 
1983. Applicant: BURNHAM VAN 
SERVICE, INC., 5000 Burnham 
Boulevard, Columbus, GA 31907. 
Representative: David Earl Tinker, 1000 
Connecticut Avenue, NW., Suite 1112, 
Washington, DC 20036-5391. Contract, 
irregular household goods, between 
points in the United States, under 
continuing contract(s) with Eads Moving 
Brokers, of Santa Ana, CA. Supporting 
shipper: Eads Moving Brokers, 2730 
South Harbor Blvd., Suite J, Santa Ana, 
CA 92704. 


MC 166588 (Sub-3-1 TA), filed March 
4, 1983. Applicant: ELLIS TRUCKING, 
Route #3, Bryant Store, Ky 40921. 
Representative: Ellis Gregory (same 
address as applicant). Contract carrier; 
irregular routes: Coa/ from points in 
Knox, Whitley, Laurel and Bell Counties, 
Ky, to points in TN and OH. Supporting 
Shipper: Kentucky Blue Coal Company, 
Incorporated, P.O. Box 750, Corbin, Ky 
40701. 


MC 142181 (Sub-3-9 TA), filed March 
4, 1983. Applicant: COBLE EXPRESS, 
INC., P.O. Box 1104, 214 Hermitage 
Avenue, Nashville, TN 37202. 
Representative: Robert L. Baker, Sixth 
Floor, U.S. Bank Building, Nashville, TN 
37219 (615) 244-8100. Contract; Irregular: 
General commodities (except classes A 
& B explosives, household goods and 
commodities in bulk) between points in 
the U.S. (except AK & HI), under a 
continuing contract(s) with Peyton's 
Northern Distribution, Inc. of Bluffton, 
Indiana. Supporting shipper: Peyton’s 
Northern Distribution, Inc., Corning Rd. 
and Hwy. 100 E, Bluffton, IN 47614. 


MC 166219 (Sub-3-1 TA), filed March 
4, 1983. Applicant: HICKS PRODUCE 
CO., Rt. 5, Box 409, Boone, N.C. 28607. 
Representative: Walter Mack Hicks 
(same as above). New empty yougurt 
cups & lids, from facilities of 
International Paper Co. of Caldwell 
County, N.C. to points in TX, FL & CA. 
Supporting shipper: International Paper 
Co., 2001 International Blvd., Hudson, 
N.C. 28638. 
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MC 165399 (Sub-3-2 TA), filed March 
4, 1983. Applicant: L.S. TRUCKING, 
INC., 9003 Tara Boulevard, Jonesboro, 
GA 30236. Representative: Philip L. 
Martin, 2220 Parklake Dr., NE, Suite 115, 
Atlanta, GA 30345. Contract: Irregular: 
Clay, concrete, glass or stone products 
between points in the US under 
continuing contract with Armstrong 
Glass Company, Inc. Supporting 
Shipper: Armstrong Glass Company, 
Inc., 1320 Ellsworth Industrial Way, 
Atlanta, GA 30318. 

MC 166309 (Sub-3-1 TA), filed March 
4, 1983. Applicant: WATSON POLE CO., 
INC., P.O. Box 163, Georgiana, AL 36033. 
Representative: Lynn Harold Watson 
(same address as applicant). Forest 
products, lumber and wood products, 
pulp, paper and related products, and 
building materials between points in, 
AL, FL, GA, IN, KY, MS, MO, NC, OH, 
SC, TN, AR, LA and TX, under 
continuing contract(s) with Container 
Corporation of America. Supporting 
shipper(s): Container Corporation of 
America, Star Route, Box 41, Minter, AL 
36761. 

MC 2900 (Sub-3-39TA), filed March 4, 
1983. Applicant: RYDER TRUCK LINES, 
INC., P.O. Box 2408, Jacksonville, FL 
32203. Representative: S. E. Somers, Jr. 
(same address as above). Contract 
carrier: irregular: General Commodities 
(except Classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk) 
between points in the U.S. (except AK 
and HI) under continuing contract(s) 
with Rohm & Haas Company. 
Supporting shipper: Rohm & Haas 
Company, Independence Mall West, 
Philadelphia, PA 19105. 

MC 152950 (Sub-3-7TA), filed March 
4, 1983. Applicant: CENTURY 
TRANSPORTATION CORPORATION, 
Post Office Box 207, Columbus, MS 
39703-0207. Representative: Lloyd R. 
Pate (same as applicant). Contract 
Carrier; Irregular Route; General 
Commodities (except Classes A & B 
Explosives; Household Goods; and 
Commodities in Bulk) between MS on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI), under 
continuing contract(s) with: Dacus, Inc., 
Tupelo, MS, Supporting shipper. 

MC 166037 (Sub-3-1TA), filed 
February 28, 1983. Applicant: 
TOMAHAWK TRUCKING, INC., Route 
1, Box 135, Harrells, NC 28444. 
Representative: Walter Jernigan (same 
as above). Contract carrier; irregular 
routes; Textile mill commodities and 
finished textile products; between 
Lumberton, NC, on the one hand, and, 
on the other, points in NJ, NY and CT, 
under continuing contract(s) with 


Maurice Silvera, Inc. Supporting shipper: 
Maurice Silvera, Inc., P.O. Box 312, 
Lumberton, NC 28358. 


MC 164097 (Sub-3-2TA), filed 
February 28, 1983. Applicant: - 
GREENVILLE SOUTH TOURS, INC., 111 
North Main Street, Greenville, SC 29602. 
Representative: Archibald W. Black, 109 
East North Street, Greenville, SC 29602. 
Passengers and their baggage in charter 
and special operations beginning and 
ending at points in Anderson, 
Greenville, and Spartanburg Counties in 
SC and extending to points in FL, GA, 
NC and TN. Supporting shipper(s): Hyatt 
Regency, 220 North Main St., Greenville, 
SC 29602 and Greenville Chamber of 
Commerce, P.O. Box 10048, Greenville, 
SC 29603. 


MC 2934 (Sub-3-67TA), filed March 1, 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Road, Carmel, IN 46032. 
Representative: W. G. Lowry (same as 
above). Contract: Irregular; Household 
goods, between points within the U.S. 
(excluding AK and HI), under continuing 
contracts with Miller Brewing Company, 
3939 West Highland Boulevard, 
Milwaukee, WI 53201. Supporting 
shipper: Miller Brewing Company, 3939 
West Highland Boulevard, Milwaukee, 
WI 53201. 


MC 162239 (Sub-3-1TA), filed March 
2, 1983. Applicant: SALEM CARRIERS, 
INC., 245 Charlois Blvd., Winston-Salem, 
NC 27103. Representative: Steven J. 
Kalish, 1750 Pennsylvania Ave., N.W., 
Washington, DC 20006. Contract carrier: 
irregular: clothing or related products 
and materials used in the manufacture, 
distribution, and sale of clothing or 
related products, under continuing 
contract(s) with L’eggs Products, a 
division of Consolidated Foods Corp. 
between points in the U.S. Supporting 
shipper L’eggs Products Division of 
Consolidated Foods, P.O. Box 2495, 
Winston-Salem, NC 27102. 


MC 166512 (Sub-3-1TA), filed March 
2, 1983. Applicant: THE SUN 
TRANSPORTATION SYSTEM INC., 
1401 East Eight Street, Jacksonville, FL 
32206. Representative: John W. Hill 
(same as applicant). Cigars & other 
related Tobacco products from Dothan, 
AL & Jacksonville, FL to points in CA & 
TX. Supporting shipper: JNO. H. 
Swisher, & Son, Inc., 459 East 16th 
Street, P.O. Box 2230, Jacksonville, FL 
32203. 


MC 166271 (Sub-3-1TA), filed March 
2, 1983. Applicant: OSCAR B. RIGSBY, 
3810 Lightfoot Mill Road, Chattanooga, 
TN 37406. Representative: Roland M. 
Lowell, 5th Floor, 501 Union Street, 
Nashville, Tennessee 37219. Sand, 
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gravel, rock, fill dirt, barrow pit 
materials, crushed stone, debris, rip and 
rap, and asphalt hot mix between points 
in GA and points in TN. Supporting 
shipper(s): The Pinkerton & Laws Co.. 
825 Douglas Road, NE, Atlanta, GA 
30342; Brown Construction Company, 
P.O. Box 9282, Chattanooga, TN 37412; 
McDaniel and Son Construction Co., 
3929 Chicamauga Avenue, Chattanooga, 
TN 37406. Brown Bros. Construction Co., 
2026 Polymer Drive, Chattanooga, TN 
37421. 


The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, 411 West 7th Street, Suite 
500, Fort Worth, TX 76102. 


MC 79658 (Sub-5-9TA), filed February 
2, 1983. Applicant: ATLAS VAN LINES, 
INC., Post Office Box 509, Evansville, IN 
47711. Representative: Robert C. Mills, 
Michael L. Harvey, 1212 St. George 
Road, Evansville, IN 47711. Household 
goods between points in the U.S. 
(excluding AK and HI) under continuing 
contract(s) with Monsanto Co., St. Louis, 
MO. 


MC 128075 (Sub-5-8TA), filed 
February 22, 1983. Applicant: 
JOHNSRUD TRANSPORT, INC., 5301 
Northeast 17th Street, Des Moines, IA 
50313. Representative: William L. 
Fairbank, 2400 Financial Center, Des 
Moines, IA 50309. Contract; Irregular. 
Liquid calcium chloride, in bulk, 
between points in the U.S., (except AK 
and HI) under contract with sicalco, Ltd. 
Supporting shipper: Sicalco, Ltd., Oak 
Brook, IL. 

MC 136385 (Sub-5-2 TA), filed 
February 22, 1983. Applicant: HALL 
WAY, INC., Box 22, Ankeny, IA 50021. 
Representative: Thomas E. Leahy, Jr., 
1980 Financial Center Des Moines, IA 
50309. Food products between Tama 
County, IA on the one hand and, on the 
other, points in ME, VT, NH, MA, CT, 
RI, NY, PA, NJ, DE, MD, DC, WV, VA, 
OH, IN, IL, MO, KS, NE, MN, WI and 
MI. Supporting shipper: Tama Packing 
Co., Tama, IA. 

MC 136646 (Sub-5-2 TA), filed 
February 23, 1983. Applicant: LEMARS 
TRANSPORT, INC., P.O. Box 353, 
Lemars, IA 51031. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. A/cohol, in bulk, from 
Peoria, IL to Bettendorf, LA. Supporting 
shipper: Archer-Daniels-Midland 
Company, Parkway, Decatur, IL. 

MC 147085 (Sub-5—1 TA), filed 
February 23, 1983. Applicant: SIMON 
FEED STORE INC., P.O. Box 8, Farley, 
IA 52046. Representative: Carl E. 
Munson, P.O. 796, Dubuque, IA 52001. (1) 
Metal products, from Chicago, IL, Twin 
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Cities, MN, Norfolk and Waverly, NE, 
and Milwaukee, WI, to points in 
Delaware and Dubuque Counties, IA; 
and (2) Metal buildings and accessories, 
From points in Delaware and Dubuque 
Countries, LA, to points in FL, IL, IN, MI, 
MN, MO, NE, OH, SD and WI. 
Supporting shipper: Eastern Iowa Pork, 
Manchester, IA. 

MC 162799 (Sub-5-1 TA), filed 
February 22, 1983. Applicant: Missouri 
Commercial Transportation Co., 1948 
Northwest Bypass, Springfield, MO 
65803. Representative: Bruce McCurry, 
910 Plaza Towers, Springfield, MO 
65804. Portland cement, fly ash, and 
sand between points in Linn and 
Montgomery Counties, KS and Rogers 
County, OK on the one hand and points 
in Christian, Dallas, Greene, Laclede, 
Lawrance, Polk, Stone, Taney, Webster 
and Wright Counties, MO on the other 
hand. Supporting shippers: Rose-Con 
Pipe of Springfield, Inc., Springfield, MO; 
Springfield Ready Mix Company, Main, 
Springfield, MO; Rost Ready Mix and 
Supply, Marshfield, MO; Table Rock 
Asphalt Construction, Inc., Branson, 
MO. 

MC 165773 (Sub-5—2TA), filed 
February 23, 1983. Applicant: Genesis 
Transportation Co., Inc., 2900 Kage 
Road, Cape Girardeau, MO 63701. 
Representative: Kermit J. Meystedt, P.O. 
Box 291, Cape Girardeau, MO 63701. 
Charcoal and Charcoal related products 
between Ellsinore, MO, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). Supporting shipper: 
Rozark Farms, Inc., Ellsinore, MO 63937. 

MC 166149 (Sub-5-1TA), filed 
February 23, 1983. Applicant: WORTH 
INDUSTRIAL EQUIPMENT, INC., 206 
East Mill, Butler, Missouri 64730. 
Representative: Arthur J. Cerra, P.O. Box 
19251, Kansas City, Missouri 64141. (1) 
Hides and (2} Paint and Related 
Products and Containers, (1) From 
Butler, MO, to Vernon, CA, and (2) 
Between points in CA, CO, IL, KS, KY, 
MN, MO, OK, TN, TX, WI and WY. 
Supporting shippers Pratt & Lambert, 
Inc., Andover, KS; and Cox Hide 
Company, Butler, MO. 

MC 166352 (Sub-5-1TA), filed 
February 22, 1983. Applicant: ROBERT 
BATEMAN (an individual), Route 2, Box 
127, Marionville, MO 65705. 
Representative: Robert Bateman (same 
as applicant). Transporting (1) fertilizer 
in bulk in dump vehicles from barge 
sites located in Muskogee and Tulsa, 
OK to points in Benton, Boone and 
Carroll Counties, AR and to points in 
Barton, Berry, Cedar, Christain, Dade, 
Dallas, Green, Jasper, Lawrence, 
McDonald, Newton, Polk, St. Clair, 
Stone, Taney, Vernon, Webster 


Counties, MO; and from Green and 
Lawrence Counties, MO to points in 
Benton, Boone, and Carroll Counties, 
AR. (2) agricultural lime and limestone 
in bulk in dump vehicles from Christain 
and Green Counties, MO to points in 
imayes, Muskogee, Rogers, Tulsa, and 
Wagoner Counties, OK. (3) sand in bulk 
in dump vehicles from Wagoner County, 
OK to points in Barton, Berry, Cedar, 
Christain, Dade, Dallas, Green, Jasper, 
Lawrence, McDonald, Newton, Polk, St. 
Clair, Stone, Taney, Vernon, and 
Webster, Counties, MO. Supporting 
shipper Clever Stone Co., Clever, MO; 
MFA Plant Foods, Springfield, MO; 
Coweta Sand and Gravel Co., Coweta, 
OK. 


MC 166353 (Sub-5-1TA), filed 
February 22, 1983. Applicant: KEN-GO 
SERVICES, INC., Rt. 2, Parish Road 3-5, 
Abbeville, LA 70510. Representative: 
Janet Boles Chambers, 8211 Goodwood 
Blvd., Suite C-1, Baton Rouge, LA 70806- 
7782. (1) Mercer Commodities; (2) All 
liquids pertaining to drilling, bringing in, 
cleaning out and working over of oil and 
gas wells and waste materials produced 
by industrial and oil weil operations, 
including, but not limited to, salt and 
fresh water, and drilling muds (new and 
used), between ail points in the states of 
AL, AR, CA, CO, FL, GA, KS, LA, MS, 
NC, NJ, NM, OK, RI, SC, TN; 7X, UT, 
VA, and WY. Supporting shippers: Ethyl 
Corporation, Baton Rouge, LA; NL. 
Baroid, Lafayette, LA; Superior Oil Co. 
Corp., Lafayette, LA; Oilfield Services 
Corp. of America, Lafayette, LA. 


MC 166354 (Sub-5-1TA), filed 
February 22, 1983. Applicant: JEFFCO 
LEASING CO., INC., 4809 Oxford Dr., 
Imperial, MO 63052. Representative: 
Jack L. Schiller, 111-56 76th Dr., Forest 
Hills, NY 11375. (1) beer, wine and 
alcoholic beverages between St. Louis, 
MO, on the one hand, and, on the other, 
points in IL, KY, MN, NC and OH; and 
(2) food and foodstuffs between St. 
Louis, MO, on the one hand, and, on the 
other, points in AR, IL, KS, KY, MI, MN, 
NE, OH, TN and WI, Supporting 
shippers: in (1) David Sherman Corp., St. 
Louis, MO; Paramount Liquor Co., St., 
Louis, MO; and in (2) Halben Food 
Manfuacturing Co., Inc., St. Louis, MO 
and Int'l Distributing Corp., St. Louis, 
MO. 


MC 166368 (Sub-5-1TA), filed 
February 23, 1983. Applicant: BROWN 
CHEMICAL CO., INC., Box 427, 
Imperial, NE 69033. Representative: 
Lavern R. Holdeman, 1610 South 70th, 
Suite 200, Lincoln, NE 68506. Fertilizers 
and fertilizer ingredients from the 
facilities of Terra Chemicals 
International, Inc., d.b.a. Bison Nitrogen 
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Products, at or near Woodward, OK, to 
Chase County, NE. 


MC 79658 (Sub-5-10TA), filed 
February 28, 1983.. Applicant: ATLAS 
VAN LINES, INC., P.O. Box 509, 
Evansville, IN 47711. Representative: 
Robert C. Mills, Michael L. Harvey, 1212 
St. George Road, Evansville, IN 47711. 
Contract, irregular; houshold goods 
between points in the U.S. (excluding 
AK and HI) under continuing contract(s) 
with Combined International 
Corporation. 


MC 163943 (Sub-5-2TA), filed 
February 28, 1983. Applicant: T.J.M.A.C., 
INC., 11661 Dennis Road, No. 1126, 
Dallas, TX 75229. Representative: Doris 
Hughes, 546 Blueberry, Dallas, TX 75217. 
Contract; Irregular. New and Used 
Automobiles in Truck Away service, 
between ali points in AZ, AR, CA, CO, 
FL, IL, IN, KS, KY, LA, MS, MO, NE, NV, 
NM, OK, MI, MN, NC, TN, TX, UT, WY, 
OH. Supporting shippers: 9. 

MC 164774 (Sub-5-2TA), filed 
February 28, 1983. Applicant: PIN-BRO, 
INC., 13627 Crystal Brook, Norman, OK 
73071. Representative: William P. 
Parker, P.O. Box 54657, Oklahoma City, 
OK 73154. Pumping equipment and parts 
and accessories thereto, between the 
facilities of Hercules Energy 
Corporation at or near Oklahoma City, 
OK on the one hand, and, on the other, 
points in the U.S. {except AK and Hi). 
Supporting shipper: Hercules Energy 
Corporation, Oklahoma City, OK. 


MC 166017 (Sub-5—1TA), filed 
February 28, 1983. Applicant: O & A 
TRANSPORTATION, INC., 3801 
Trailmobile, Houston, TX 77229. 
Representative: Paul S. Broussard, 501 
Crawford, Suite 401, Houston, TX 77002. 
General Commedites, (ex Class A & B 
explosives and HHG’s) restricted to 
shipments having prior or subsequent 
movement by water or rail, between 
points in Galveston and Harris Counties, 
TX, on the one hand, and on the other, 
points in LA and TX. Supporting 
shipper{s): 5. 

MC 166389 (Sub-5-2TA), filed 
February 28, 1983. Applicant: R & R 
FERTILIZER, INC., R.R. #1, Box 180, St. 
Ansgar, IA 50472. Representative: James 
M. Hodge, 3730 Ingersoll Avenue, Des 
Moines, IA 50312. Liguid fertilizer and 
anhydrous ammonia, in bulk. (1) From 
the facilities of or utilized by W. R. 
Grace & Co. at Webster City, Garner 
and Clinton, LA to all points in MN; and 
(2)(a) From Garner, Mason City, Jackson 
Junction and Dubuque, IA to points in 
MN and WI; and (2)(b) From LaCrosse, 
WI to points in LA and MN; and (2)(c) 
From Alden, Winona, Pine Bend and 
Minneapolis, MN to points in IA and 
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WIL. Supporting shipper(s): W.R. Grace & 
Co., New Albany, IN; Kaiser 
Agricultural Chemicals, Des Moines, IA. 

MC 166426 (Sub-5-1TA), filed 
February 28, 1983. Applicant: SYDCO, 
INC., 2709 Center, Dodge City, KS 67801. 
Representative: Henry E. Seaton, 1024 
Pennsylvania Bldg., 425 13th St., N.W., 
Washington, DC 20004. Meat and meat 
products, between the facilities of 
HyPlains Dressed Beef at or near Dodge 
City, KS, on the one hand, and, on the 
other, all points in the U.S. (except AK 
and HI). Supporting shipper(s): HyPlains 
Dressed Beef, Dodge City, KS. 

MC 166446 (Sub-5-1TA), filed 
February 28, 1983. Applicanf: RICHARD 
E. DORAN, d.b.a. DORAN TRUCKING, 
P.O. Box 70, Harlan, Iowa 51537. 
Representative: James F. Crosby & 
Associates, 7363 Pacific Street, Suite 
210B, Omaha, NE 68114. Machinery and 
parts, between Harlan, IA and 
Minneapolis, MN (and points in their 
respective commercial zones). 
Supporting shipper: Harlan 
Manufacturing Company, Inc., Harlan, 
IA. 

MC 166447 (Sub-5-1TA), filed 
February 28, 1983. Applicant: KENNETH 
E. KIEFER, Box 254, Kanawha, IA 50447. 
Representative: Richard D. Howe, 600 
Hubbell Building, Des Moines, IA 50309. 
Livestock trailers and horse trailers, in 
truckaway service, between Hancock 
County, IA, on the one hand, and, on the 
other, points in IA, IL, IN, KS, MO, MT, 
NE, ND, OK, SD, WI, and WY. 
Supporting shipper: Keifer Built, Inc., 
Kanawha, IA. 

MC 166448 (Sub-5-1TA), filed 
February 28, 1983. Applicant: GERALD 
SUMMERS TRUCKING, INC., P.O. Box 
276, Mulberry, AR 72947. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville, AR 72702. Food and 
Related Products—Between Crawford 
County, AR, on the one hand, and, on 
the other, points in the U.S. (except HI 
and AK). Supporting shipper: Bryant 
Preserving Company, Inc., Alma, AR. 

MC 79658 (Sub-5-11TA), filed March 
3, 1983. Applicant: ATLAS VAN LINES, 
INC., Post Office Box 509, Evansville, 
Indiana 47711. Representatives: Robert 
C. Mills, Michael L. Harvey, 1212 St. 
George Road, Evansville, Indiana 47711. 
contract, irr.; computer systems and 
supplies, new or used, and equipment 
used in manufacturing, sale or 
distribution of computers; household 
goods; office furniture and fixtures; 
general commodities; excluding class A 
& B explosives, radioactive materials, 
etiologic agents, weapons and 
ammunition; displays and exhibits; and, 
other items, which, because of their 
unusual nature or value require the 


specialized handling and equipment 
usually employed in moving household 
goods unde continuing contract(s) with 
Comdisco Inc., Rosemont, IL, between 
points in the U.S. (except AK and HI). 

MC 149168 (Sub-5-5TA), filed March 
4, 1983. Applicant: INTERCOASTAL 
CONTAINER SERVICE CORP., P.O. Box 
1770, Orange, TX 77630. Representative: 
Doyle G. Owens, P.O. Box 7735, 
Beaumont, TX 77706. General 
Commodities, including bulk liquid and 
dry bulk shipments only when moving in 
ocean containers (Except Classes A & B 
Explosives and Household Goods) 
between the Commercial Zone of 
Houston, TX, on the one hand, and on 
the other, the Commercial Zones of 
Dallas, TX and San Antonio, TX. 
Restricted to shipments having a prior or 
subsequent movement via water or rail. 
Supporting shippers: Strachan Shipping 
Co., Houston, TX and Panalpina Air 
Freight, Inc., Houston, TX. 

MC 151996 (Sub-5-5TA), filed March 
3, 1983. Applicant: M & S 
TRANSPORTATION, INC., Route 1, Box 
88C, North Little Rock, AR 72117. 
Representatives: James M. Duckett, 221 
W. Second, Suite 411, Little Rock, AR 
72201. (1) Malt beverages and related 
advertising materials, and (2) Empty 
beverage containers and materials and 
supplies used in and dealt with by 
breweries, between the facilities of 
Adolph Coors Company, in Jefferson 
County, CO, on the one hand, and, on 
the other, points in NC, SC, FL, GA, AL, 
VA and DC. Supporting shipper: Adolph 
Coors Company, Golden, CO. 

MC 154463 (Sub-5-2TA), filed March 
2, 1983. Applicant: CARPET CARRIERS, 
INC., d.b.a. VIKING FREIGHT SERVICE, 
9144 King Arthur Dr., Dallas, TX 75247. 
Representative: Jack L. Schiller, 111-56 
76th Dr., Forest Hills, NY 11375. Textile 
mill products between points in CA, on 
the one hand, and, on the other, points 
in CO, GA and IL; and (2) points in GA, 
on the one hand, and, on the other, 
points in CO and IL. Supporting 
shippers: Tuftex Carpet Mills, Sante Fe 
Springs, CA, Custom Weave Carpet, 
Inc., W. Minster, CA, and Grass More, 
Inc., Chatsworth, GA. 

MC 155425 (Sub-5-2TA), filed March 
2, 1983. Applicant: SECURITY 
INTERNATIONAL INC., 4622 So. 88th 
Street, Omaha, NE 68127. 
Representatives: James F, Crosby & 
Associates, 7363 Pacific Street, Suite 
210B, Omaha, NE 68114. Cancelled 
checks; electronic data processing 
tapes, cards, and printouts; documents 
and business records used in the 
operation of banks, banking institutions, 
and computer centers; and coins, 
currency and negotiable securities, 
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between Omaha, NE (and points in its 
commercial zone) on the one hand, and, 
on the other, points (including their 
commercial zones) in Iowa, on and west 
of I-35 (including I-235). Supporting 
shippers: 1. First National Bank of 
Omaha, Omaha, NE. 2. United States 
National Bank, Omaha, NE. 3. Omaha 
National Bank, Omaha, NE. 


MC 160801 (Sub-5-2TA), filed March 
3, 1983. Applicant: DONALD J. 
McCLEARY, 733 E. McKinney, Neosho, 
MO 64850. Representative: Donald J. 
McCleary (same address as applicant). 
Motorcycles and motorcycle parts, from 
Omaha, NE to points in AR, KS, MO, OK 
and TX. Supporting shipper: Ford’s 
Storage & Moving Co. (American Honda 
Motor Co.), Omaha, NE. 


MC 163128 (Sub-5-3TA), filed March 
3, 1983. Applicant: BMC 
TRANSPORTATION COMPANY, P.O. 
Box 569, Columbus, NE 68601. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Building 
materials, metal products, and lumber 
and wood products, between the 
facilities of Diamond Building Systems 
at or near Glenwood, MN, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). Supporting 
shipper: Randy Schlief Construction, 
Inc., Glenwood, MN. 


MC 166191 (Sub-5-1TA), filed March 
2, 1983. Applicant: COLGROVE 
CONTRACTORS, INC., Box 131, Odell, 
NE 68415. Representative: Allen W. 
Colgrove (same as above). Rubber, 
plastic and metal products; machinery 
consisting of over-sized mixers or 
blenders used in agricultural 
production, requiring special equipment; 
and transportation equipment consisting 
of fork-lift attachments used in lieu of 
forks between points in Gage, Jefferson 
and Pawnee Counties in NE and 
Marshall County, KS and points in the 
U.S. except AK and HI. Supporting 
shipper: Hoover Universal, Beatrice, NE. 


MC 166301 (Sub-5-1TA), filed March 
2, 1983. Applicant: LARRY THORNTON, 
d.b.a. CAVANAL EXPRESS COMPANY, 
Rt. 1, Box 153, Shady Point, OK 74956. 
Representative: Royce G. Caskey, P.O. 
Box 15681, Tulsa, OK 74158. General 
Commodities (except HHG’s, bulk 
commodities, and Classes A & B 
explosives). Restricted to shipments 
weighing no more than 2,000 pounds 
between points in Le Flore, Latimer, 
Haskell, Sequoyah, Muskogee, Wagoner, 
Tulsa, Pittsburg, McIntosh, and 
Okmulgee Counties, OK and Sebastian, 
Crawford, Washington, Benton, 
Franklin, Logan, Johnson, Yell and Pope 
Counties, AR. Supporting shipper(s): 12. 

Note.—Applicant intends to interline. 





MC 166545 (Sub-5-1TA), filed March 
3, 1983. Applicant: BULK CARRIERS, 
LTD., R.R. #3, Lime Springs, IA 52155. 
Representative: James M. Hodge, 3730 
Ingersoll Avenue, Des Moines, IA 50312. 
Meat, meat products and by-products, 
from the facilities of Tama Meat Packing 
Corporation at Tama, IA to points in IL, 
IN, MI, MN, MO, NE, NY, OH, PA and 
WIL. Supporting shipper: Tama Meat 
Packing Corporation, Tama, IA. 

MC 166594 (Sub-5-1TA), Filed March 
4, 1983. Applicant: WARREN W. CRISP, 
Route 2, Box 129, Marvell, AR 72366. 
Representative: R. Connor Wiggins, Jr., 
100 N. Main Bldg., Suite 909, Memphis, 
TN 38103. Agricultural chemicals and 
fertilizers from Cherokee, AL; Yazoo 
City and Friars Point, MS; Memphis, TN; 
and Caruthersville, MO, to facilities of 
USS Agri Chemical located at or near 
Marvell, AR, and Wheatley, AR. 
Supporting shipper: USS Agri Chemical, 
P.O. Box 867, Marvell, AR 72366. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6, Motor 
Carrier Board, 211 Main St., Suite 501, 
San Franciso, CA 94105. 

MC 147952 (Sub-6-1TA), Filed 
February 25, 1983. Applicant: 
ASSEMBLY & DISTRIBUTION 
TERMINALS OF WASHINGTON d.b.a. 
A & D TERMINALS, 801 ist Ave. S., 
Seattle, WA 98134. Representative: 
Bruce C. Meyer, 801 ist Ave. S., Seattle, 
WA 98134. Contract; irregular, general 
commodities (excluding class A and B 
explosives and household goods) 
between points in the U.S. for 270 days. 
Supporting shippers: There are 5 
shippers. Their statements may be 
examined in the office listed. 

MC 166416 (Sub-6-1TA), Filed 
February 25, 1983. Applicant: ARMEN 
JOHN ABRAHAMIAN d.b.a. 
ABRAHAMIAN TRUCKING, P.O. Box 
747. Oak View, CA 93022. 
Representative: Same as applicant. 
Contract Carrier, irregular routes: 
Oilwell drilling tools and equipment; 
oilwell servicing equipment and 
products; metal products; meachinery; 
and commodities requiring special 
handling or equipment because of size 
or weight, between points in the U.S. for 
270 days. Supporting shipper: Teleco 
Oilfield Services of California, Inc. 3605 
“F" Arundell Circle, Ventura, CA 93003. 

MC 153215 (Sub-6-3TA), Filed 
February 23, 1983. Applicant: DON’S 
MOTOR EXPRESS, INC., 1168 168th St., 
R.R. #7, White Rock, B.C., Canada V4B 
5A8. Representative: Michael D. 
Duppenthaler, 211 S. Washington St., 
Seattle, WA 98104. Lumber and Wood 
Products, between ports of entry on the 
international boundary line between the 


U.S. and Canada located in WA, on the 
one hand, and, on the other, points in 
WA, CA, AZ and NV under continuing 
contract(s) with Anglo-American Cedar 
Products, Ltd., Mission, B.C., Canada for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper: 
Anglo-American Cedar Products, Ltd., 
33286 S. Railway Ave., Mission, B.C., 
Canada V2V 4M6. 

MC 119555 (Sub-6-3TA), filed 
February 25, 1983. Applicant: OIL AND 
INDUSTRY SUPPLIERS LTD., P.O.B. 
3500, Calgary, Alberta, CN T2P 2P9. 
Representative: Ray F. Koby, P.O.B. 
2567, Great Falls, MT 59401. Residual 
Fuel Oil, between ports of entry on the 
U.S.-Canada International boundary line 
located in MN on the one hand, and, on 
the other, points in MI, for 270 days. 
Supporting Shipper: Wisconsin 
Industrial Fuels, Inc., 9325 N. 107 St., 
Milwaukee, WI 53224. 

MC 166417 (Sub-6-1TA), filed 
February 24, 1983. Applicant: PAC-TEN, 
INC., Slover Ave., Fontana, CA 92335. 
Representative: Frederick J. Coffman, 
P.O.B. 1455, Upland, CA 91786. Contract 
carrier, irregular routes, Genera/ 
commodities, {except classes A & B 
explosives, used household goods and 
hazardous waste materials), between 
points in CA, OK, TX, NM, AZ, NV, CO, 
OR, WA and UT under continuing 
contract or contracts with Nutro 
Products and Haley Brothers, Inc. for 
270 days. Supporting Shippers: Haley 
Brothers, Inc., 6291 Orangethorpe, Buena 
Park, CA and Nutro Products, 445 
Wilson Way, City of Industry, CA. 

MC 148005 (Sub-6-1TA), filed 
February 23, 1983. Applicant: SAN’S 
TRUCKING, INC., P.O.B. 1004, Chico, 
CA 95927. Representative: James Robert 
Evans, 145 W. Wisconsin Ave., Neenah, 
WI 54956. Contract carrier, irregular 
routes. Furniture and Fixtures from 
Gardner, MA to Berkseley, Concord, 
Fremont, Fresno, Hayward, Livermore, 
Lodi Modesto, Mountain View, Oakland, 
Sacramento, Salinas, San Bruno, San 
Francisco, San Jose, San Leandro, San 
Mateo, San Rafael, Santa Rosa, 
Stockton and Vallejo, CA, and their 
Commercial) Zones under continuing 
contract(s) with S. Bent & Bros., Inc., 
Gardner, MA, for 270 days. Supporting 
Shipper: S. Bent & Bros., Inc., 85 Winter 
St., Gardner, MA 01440. 

MC 147519 (Sub-6-1TA), filed 
February 25, 1983. Applicant: WILLIAM 
O. SAXTON, d.b.a. W.0. SAXTON 
TRUCKING, 6632 East Parlier, Fowler, 
CA 93625. Representative: Edward L. 
Fanucchi, 2409 Merced St., Suite 3, 
Fresno, CA 93721. Contract Carrier, 
Irregular route: fiberglass insulation 
between points in Cos., of Madera and 
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Fresno, CA, and points in AZ and points 
in NV, for the account of Certainteed 
Corp., for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
Shipper: Certainteed Corp., 17775 Ave., 
23% Chowchilla, CA 93610. 


MC 166418 (Sub-6-1TA), filed 
February 24, 1983. Applicant: SCOTT 
TRUCKING, INC., Rt. 2 Box 4440, Nyssa, 
OR 97913. Representative: Ruth L. Scott, 
40240 Linnhaven Loop, Lebanon, OR 
97355. (1) Drill machines and related 
materials, equipment and supplies 
between points in IO, OR, WA, CA, MT, 
and WY and (2) Lumber and lumber mill 
products, between points in OR, WA, 
ID, CA, AZ, and NV, for 270 days. 
Supporting Shippers: Western Drill 
Sales, P.O. Box 606, Albany; OR 97321; 
Workmans Forest Products, Inc., P.O.B. 
361, Clackamas, OR 97015. 


MC 166538 (Sub-6-1TA), filed March 
2, 1983. Applicant: ACE EXPRESS 
TRANSPORTATION, P.O. Box 9380, 
Salt Lake City, UT 84109. 
Representative: T. W. Anderson (same 
address as applicant). Bui/ding 
Materials between AR, AZ, CA, CO, IA, 
ID, IL, KS, LA, MN, MO, MT, ND, NE, 
NM, NV, OK, OR, SD, TX, UT, WA and 
WY for 270 days. Supporting shippers: 
There are ten shippers; their statements 
may be examined in the Regional Office 
listed. 


MC 165412 (Sub-6-2TA), filed March 
1, 1983. Applicant: BANNOCK PAVING 
COMPANY, INC., P.O. Box 4002, 
Pocatello, ID 83201. Representative: 
Dennis M. Olsen, 485 “E” St., Idaho 
Falls, ID 83402. Contract Carrier, 
irregular routes: Coke derived from coal 
from FMC plant in Lincoln County, WY 
to Pocatello, ID for the account of FMC 
Corporation for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: FMC Corporation, 
P.O. Box 4111, Pocatello, ID. 


MC 166484 (Sub-6-1TA), filed 
February 28, 1983. Applicant: THE 
BINGHAM CORPORATION d.b.a. 
BINGHAM FAST FREIGHT, P.O. Box 
368, Safford, AZ 85546. Representative: 
A. Michael Bernstein, 1441 E. Thomas 
Rd., Phoenix, AZ 85014. Genera/ 
commodities (excluding commodities in 
bulk) between points in Maricopa, 
Greenlee, Graham and Gila Counties, 
AZ, for 270 days. An underlying ETA 
seeks 120 days authority. There are 7 
supporting shippers. Their statements 
may be examined at the Regional Office 
listed above. 

MC 166481 (Sub-6-1TA), filed March 
1, 1983. Applicant: COEUR D'ALENE 
DELIVERY SERVICE, N. 860 King’s 
Court, Post Falls, ID 83854. 
Representative: Rayneta R. Ballard 
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(same as applicant). General 
Commodities, except classes A & B 
explosives, household goods and 
commodities in bulk between Kootenai 
County and Bonner County, ID, and 
Spokane County, WA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: There 
are 15 shippers. Their statements may 
be examined at the Regional Office 
listed above. 

MC 146044 (Sub-6-2TA), filed March 
2, 1983. Applicant: JOE COSTA 
TRUCKING, P.O. Box 748, Drawer BB, 
Arcata, CA 95521. Representative: 
Marvin Handler, 100 Pine Street, #2550, 
San Francisco, CA 94111. (1) Alcoholic 
beverages from Arcata, CA to points in 
WA; (2) beer and related products from 
Tumwater, WA to Eureka, CA, for 270 
days. Supporting shippers: Humboldt 
Beer Distributors, 142 West Fourth St., 
Eureka, CA 95501; Trombetta 
Distributors, 1162 Samoa Blvd., Arcata, 
CA 95521. 

MC 125996 (Sub-6-10TA), filed March 
2, 1983. Applicant: GOLDEN 
TRANSPORTATION, INC., P.O. Box 
26908, Salt Lake City, UT 84126. 
Representative: John T. Wirth, 717—17th 
St., Suite 2600, Denver, CO 80202-3357. 
(1) Foodstuffs and related products, and 
(2) such commodities as are dealt in or 
used by foodstores, department stores, 
and discount houses, between points in 
the U.S. (except AK and HI), for 270 
days. Supporting shippers: There are 15 
supporting shippers. Their statements 
may be examined at ICC Regional 
Office, San Francisco, CA. 

MC 166483 (Sub-6-1TA), filed 
February 28, 1983. Applicant: I.M.D. 
LEASING, INC., 1115 S.W. Allen Blvd., 
Box 1489, Beaverton, OR 97075. 
Representative: Charles J. Kimball, 1600 
Sherman St., #665, Denver, CO 80203. 
Contract carrier, irregular routes, meats 
and meat products, meat by-products, 
and articles distributed by meat packing 
houses, between points in OR, WA, CO, 
NE, IA, TX, NM, and KS, under 
continuing contract(s) with Iowa Meat 
Distributors, Inc., for 270 days. An 
underlying ETA seeks 120 days 
authority. Shipper: lowa Meat 
Distributors, Inc., 11150 S.W. Allen 
Blvd., Box 1489 Beaverton, OR 97075. 

MC 147662 (Sub-6-3TA), filed March 
2, 1983. Applicant: KMC TRANSPORT, 
INC., P.O. Box 962, Caldwell, ID 83605. 
Representative: Bradford E. Kistler, 
P.O.B. 82028, Lincoln, NE 68501. Genera/ 
commodities (except Classes A and B 
explosives, household goods and 
commodities in bulk) between points in 
the Los Angeles, CA Commercial! Zone 
and points in Ada, Canyon, Twin Falls, 
Elmore, Payette and Gem Countires, ID, 


on the one hand, and, on the other 
points in CA, UT, WA, AZ, and NV, for 
270 days supporting shipperf(s): There 
are eight supporting shippers. Their 
statements may be examined at the 
Regional Office listed. 


MC 166535 (Sub-6-1TA), filed March 
2, 1983. Applicant: KENNETH L. POOLE, 
INC., 3123 Ponder Wy, Cottonwood, CA 
96022. Representative: Lawrence V. 
Smart, Jr., 419 N W 23rd Av, Portland, 
OR 97210. Fertilizer, between points in 
OR, WA, CA and ID, for 270 days. 
Supporting Shipper: H. J. Stoll & Sons, 
Inc., 2320 S E Grand Av, Portland, OR 
97214. 


MC 149078 (Sub-6-13TA), filed March 
2, 1983. Applicant: ROAD WEST, 1315 E. 
Holt Blvd., Ontario, CA 91761. 
Representative: Robert Fuller, 13215 E. 
Penn St., Suite 310, Whittier, CA 90602. 
Animal food and inedible meat products 
between Savannah, GA, New Orleans, 
LA and Columbus, OH, on the one hand, 
and, on the other points, in the U.S. 
(except AK and HI) for 270 days. 
Supporting shipper: Kal Kan Foods, Inc., 
3386 E. 44th St., Vernon, CA 90058. 


MC 160051 (Sub-6-4TA), filed March 
2, 1983. Applicant: TALENT TRUCKING 
CO., P.O.B. 320, Talent, OR 97540. 
Representative: John A. Anderson, Ste. 
801, The 1515 Bldg., 1515 SW Fifth Ave., 
Portland, OR 97201. Meat and meat 
prouducts, from Birmingham and 
Montgomery, AL to Los Angeles, 
Oakland, San Diego, San Francisco and 
Wilmington, CA, for 270 days. 
Supporting shipper: John Morrell & Co., 
191 Waukegan Rd., Northfield IL 60093. 


MC 151878 (Sub-6-10TA), filed March 
1, 1983. Applicant: THREE WAY 
CORPORATION, 1120 Karlstad Drive, 
Sunnyvale, CA 94086. Representative: 
Charles H. White, Jr., 1019 19th Street 
NW., Suite 800, Washington D.C. 20036. 
Contract; irregular; General 
Commodities (except Classes A and B 
explosives and commodities in bulk) 
between points in the U.S. (except AK 
and HI) under continuing contract(s) 
with Ampex Corporation, for 270 days. 
Supporting shipper: Ampex Corporation, 
401 Broadway, Redwood City, CA 94063. 


MC 166485 (Sub-6-1TA), filed 
February 28 JOAN W. THOMPSON, 
d.b.a., UNITED TOURS, 1956 Twelfth 
Street, La Verne, CA 1983. Applicant 
Representative: “Same as applicant”. 
Passengers and their baggage in the 
same vehicle in charter and special 
services, from points in San Bernadino 
and Los Angeles countries, CA to points 
in NV, AZ, and return for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Vegas 
Holiday (Bowling League) c/o V. Y. 
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Malone, 1555 N. Mountain Ave., 
Ontario, CA., Kiwanis of Temple City c/ 
o W. D. Londean, P.O. Box 156, Temple 
City, CA 91780. 


MC 166536 (Sub-6-1TA), filed March 
2, 1983. Applicant: THOMAS A. 
WAITES & DENNIS L. WHITTON, d.b.a. 
W. W. TRUCKING, 6702 E. Ludlow Dr., 
Scottsdale, AZ 85254. Representative: 
Andrew V. Baylor, 337 East Elm St., 
Phoenix, AZ 85012. Contract, irregular; 
alcoholic and malt beverages, cocktail 
mixers and non-alcoholic beverages 
(except in bulk) between Phoenix, AZ 
on the one hand and on the other 
Elizabeth, NJ; Relay and Baltimore, MD; 
Louisville, Owensboro, and Bardstown, 
KY; and Lawrenceburg, IN for 270 days. 
Supporting shipper: All American 
Distributing Co., Inc. 235 East Pima St., 
Phoenix, AZ. 
Agatha L. Mergenovich, 
Secretary. 
(FR Doc. 83-6422 Filed 3-11-83; 8:45 amj 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers (fitness- 
only}; Motor Contract Carriers of 
Passengers; Property Brokers (other than 
household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission’s General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 





10766 


the appropriate statutes and 
Commission regulations. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication and 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

Agatha L. Mergenovich 
Secretary. 

Note.— All applications are for authority to 

operate as a motor common carrier in 


interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract.” 


For status, please call Team 2 at 202- 
275-7030. 


Volume No. OP2-097 


Decided: March 7, 1983. 

MC 166333, filed February 18, 1983. 
Applicant: CARRIER SUPPORT 
SYSTEMS, INC., 6420 Wilshire Blvd., 
Los Angeles, Ca 90048. Representative: 
Miles L. Kavaller, 315 S. Beverly Dr., 
Suite 315, Beverly Hills, Ca 90212, (213) 
277-2323. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 166422, filed February 24, 1983. 
Applicant: BIGFOOT 
TRANSPORTATION COMPANY, INC., 
P.O. Box 370, 278 N. Main St., Walworth, 
WI 53184. Representative: Richard A. 
Rechlicz, N 88—W216414 Main St. 
Menomonee Falls, WI 53051, 414—251- 
2245. Transporting passengers, in 
charter operations, beginning and 
ending at points in Walworth County, 
WI, and extending to points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately funded charter transportation. 

MC 166432, filed February 24, 1983. 
Applicant: GUAYCURA TOURS, INC., 
1188 Beyer Way, Suite 101, San Diego, 
CA 92154. Representative: Jorge 
Arangure L. (same address as 
applicant), 619-423-1901. Transporting 
passengers, in charter operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter transportation. 


For status, please call Team 3 at 202- 
275-5223. 


Volume No. OP3-86 


Decided: March 4, 1983. 

MC 166185 (b), filed February 9, 1983. 
Applicant: PORT OF TWIN FALLS, 
INC., 1155 Highland Ave., E., Twin Falls, 
ID 83301. Representative: John B. 
Campbell (same address as applicant), 
(208) 734-0943. Transporting, for or on 
behalf of the United States Government, 
general commodities (except used 


' household goods, hazardous or secret 


materials and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 166235, filed February 11, 1983. 
Applicant: PETER SABIA AND 
DOMINICK C. SABIA, d.b.a. PETE’S 
GARAGE, 400 E. Drinker St., Dummore, 
PA 18512. Representative: Raymond 
Talipski, 121 S. Main St., Taylor, PA 
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18517, (717) 344-8030. Transporting 
passengers, in special and charter 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 166245, filed February 11, 1983. 
Applicant: PAUL AAMOT, d.b.a. PAUL 
AAMOT TRUCKING, RR2 Box 55, 
Beresford, SD 57004. Representative: 
(same as applicant) (605) 957-4238. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 166275, filed February 16, 1983. 
Applicant: TRANS WEST 
SPECIALITIES, P.O. Box 543, 715 E. 
Acequia, Visalia, CA 93279. 
Representative: Kenneth C. Baker (same 
address as applicant), (209) 627-2714. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

[FR Doc. 83-6412 Filed 3-11-83; &45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions 


Motor Common and Contract Carriers 
of Property (except fitness-only}; Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
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an intrastate certificate also must 
comply with 49 U.S.C. 10922({c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of secton 10101 
of chapter 101 of Title 49 of the United 
States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 


noted problems) and will remain in ful) 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 


common carrier of passengers are duly noted. 


Please direct status inquiries to team 2, 
(202) 275-7030. 


Volume No. OP2-098 


Decided: March 7, 1983. 

By the Commmission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 52793 (Sub-123), filed February 23, 
1983. Applicant: BEKINS VAN LINES 
CO., 333 South Center St., Hillside, IL 
60162. Representative: David A. 
Gallagher (same address as applicant) 
312-547-2184. transporting household 
goods, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with E. & J. Gallo Winery, of 
Modesto, CA. 

MC 107403 (Sub-1353), filed February 
22, 1983. Applicant: MATLACK, INC., 10 
W. Baltimore Ave., Lansdowne, PA 
19050. Representative: Martin C. Hynes, 
Jr. (same address as applicant) 215-259- 
9800. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with 
Union Carbide Corporation of Danbury, 
CT. 

MC 111432 (Sub-28), filed February 18, 
1983. Applicant: FRANK J. SIBR & 
SONS, INC., 2122 York Rd., Suite 100, 
Oak Brook, IL 60521. Representative: 
Gary L. Smith, 913 South 6th St., 
Springfield, IL 62703, 217-753-3925. 
Transporting commodities in bulk, 
between points in the U.S. (except AK 
and HI). : 
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MC 162862 (Sub-1), filed February 23, 
1983. Applicant: UTOPIA TOURING 
CLUB, INC., Rte. 1, Garfield, MN 56332. 
Representative: Samuel Rubenstein, P.O. 
Box 5, Minneapolis, MN 55440, 612-542- 
1121. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 164902, filed February 23, 1983. 
Applicant: ZASTROW TRUCKING 
CORPORATION, Box 105, Heafford 
Junction, WI. Representative: James A. 
Spiegel, Olde Towne Office Park, 6333 
Odana Rd., Madison, WI 53719 608-273- 
1003. Transporting machinery between 
points in the U.S. (except AK and HI), 
under continuing contracts) with Belarus 
Machinery, Inc., of Milwaukee, WI. 


MC 166442, filed February 22, 1983. 
Applicant: TY KROETSCH & DEBORAH 
KROETSCH d.b.a. T & D TRUCKING, 
215 Galbraith Line, Melvin, MI 48454. 
Representative: William B. Elmer, P.O. 
Box 801, Traverse City, MI 49685-0801, 
616-941-5313. Transporting compressed 
gasses, between ports of entry on the 
international boundary line between the 
U.S. and Canada, on the one hand, and, 
on the other, points in MI. Condition: 
Any certificate issued in this proceeding 
shall be limited in point of time to a 
period expiring 5 years from its date of 
issuance. 


For the following, please direct status 
calls to Team 3 at 202-275-5223. 


Volume No. OP3-87 


Decided: March 4, 1983. 


By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC 2934 (Sub-138), filed February 22, 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant), (317) 875-1142. 
Transporting medical diagnostic 
equipment, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Diasonics, Inc., of 
Milpitas, CA. 


MC 2934 (Sub-139), filed February 18, 
1983. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant), (317) 875-1142. 
Transporting household goods, displays, 
office furniture, and electronic goods, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Sun Exploration and Production 
Company, of Dallas, TX. 
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MC 15735 (Sub-70), filed February 22, 
1983. Applicant: ALLIED VAN LINES, 
INC., P.O. Box 4403, Chicago, IL 60680. 
Representative: Richard V. Merrill 
(same address as applicant), (312) 681- 
8378. Transporting automobiles, 
between points in the U.S. 

MC 82044 (Sub-8), filed February 22, 
1983. Applicant: ILLIANA MOTOR 
SERVICE, INC., 4431 South Halsted St., 
Chicago, IL 60609. Representative: Gail 
P. Drew (same address as applicant), 
(312) 268-7021. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. except AK and HI), under 
continuing contracts with (1) Interstate 
Freight Brokers, Inc., of Sioux City, IA, 
(2) L & J Transportation Consultant's 
Inc., of Hickory Hills, IL, (3) M & T 
Transportation, Inc., of Sauk Centre, 
MN, (4) Flood, Inc., of Chicago, IL, (5) J & 
B Expediters, Inc., of Bensenville, IL, and 
(6) SKS Marketing Services, Inc., of 
Chicago, IL. 

MC 116164 (Sub-20), filed February 23, 
1983. Applicant: ARROW 
TRANSPORTATION CO., a 
Corporation, 1911 N.E. 58th Ave., Des 
Moines, IA 50313. Representative: James 
M. Hodge, 3730 Ingersoll Ave., Des 
Moines, IA 50312, (515) 274-4985. 
Transporting meta/ products, between 
Chicago, EL, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

MC 144645 (Sub-14), filed February 23, 
1983. Applicant: ROBERT HANSEN 
TRUCKING, INC., Rt. 2, Box 125, 
Delavan, WI 53115. Representative: 
Daniel R. Dineen, 710 No. Plankinton 
Ave., Milwaukee, WI 53203, (414) 273- 
7410. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between Chicago, IL and points in 
WL, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 146674 (Sub-12), filed February 18, 
1983. Applicant: K.LT. MOTOR 
EXPRESS, INC., P.O. Box 4004, 
Louisville, KY 40204. Representative: 
Edward J. Kiley, 1730 M St. NW., 
Washington, D.C. 20036, (202) 296-2900. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Dunn’s Warehousing 
and Distribution Co. of Louisville, KY. 

MC 148175 (Sub-7), filed February 23, 
1983. Applicant: ROBERT W. DENTON 
d.b.a. SPIRIT TRUCKING, 8700 S. Wolf 
Rd., Hinsdale, IL 60521. Representative: 
Mary Jo Staben, 9100 W. 47th St., 
Brookfield, IL 60513, (312) 387-9339. 


Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 158515 (Sub-1), filed February 23, 
1983. Applicant: INDY CARTAGE CO., 
INC., P.O. Box 575, Indianapolis, IN 
46206. Representative: Raymond 
Talipski, 121 S. Main St., Taylor, PA 
18517, (717) 344-8030. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between in IN, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 


MC 160055 (Sub-3), filed February 18, 
1983. Applicant: AWC 
TRANSPORTATION CORPORATION, 
355 Boyce-Greeley Bldg., Sioux Falls, SD 
57102. Representative: Foster L. Kent, 
P.O. Box 285, Council Bluffs, [A 51502, 
(712) 323-9124. Transporting (1) food and 
related products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with F & E 
Wholesale Grocery of Wichita, KS, (2) 
plastic products, pulp and paper 
products, and metal products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Fey 
Industries, Inc. of Edgarton, MN and (3) 
furniture and fixtures, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with J. C. Leather 
Corporation of Sioux Falls, SD. 


MC 163145 (Sub-1), filed February 18, 
1983. Applicant: JAMES E. JOHNSON, 
d.b.a. J & M TRUCKING, 501 W. 
Jackson, Phoenix, AZ 85003. 
Representative: Andrew V. Baylor, 337 
E. Elm St., Phoenix, AZ 85012, (602) 274— 
5146. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in AL, AZ, CA, 
CO, ID, LA, MT, NV, NM, OR, TX, UT 
and WA. 

MC 166185(a) filed February 9, 1983. 
Applicant: PORT OF TWIN FALLS, 
INC., 1155 Highland Ave., E., Twin Falls, 
ID 83301. Representative: John B. 
Campbell (same address as applicant), 
(208) 734-0943. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in ID, on the one hand, 
and, on the other, points in ID, OR and 
WA. 


MC 166295, filed February 16, 1983. 
Applicant: U.S. TRANSPORT, INC., P.O. 
Box 2449, Decatur, AL 35602. 
Representative: Fred H. Daly, 2555 M 
St., N.W., Suite 100, Washington, DC 
20037, (202) 293-3204. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
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commodities in bulk), between points in 
the U.S. (except AK and HI). 


For the following, please direct status 
calls to Team 4 at 202-275-7669. 


Volume No. OP4-129 


Decided: March 4, 1983. 


By the Commission, Review Board No. 3, 
members Krock, Joyce, and Dowell. 


MC 4426 (Sub-6), filed February 28, 
1983. Applicant: M & T TRANSPORT, 
INC., 7391 Richmond Rd., P.O. Box 292, 
East Syracuse, NY 13057. 
Representative: Herbert M. Canter, 305 
Montgomery St., Suracuse, NY 13202, 
(315) 472-8845. Transporting such 
commodities as are dealt in or used by 
telephone companies, between points in 
CT, RI, MA, ME, NH, VT, NY, NC, and 
NJ, under continuing contract(s) with 
New York Telephone Company, of East 
Syracuse, NY, and Western Electric Co., 
Inc., of Newark, NJ. 


MC 13367 (Sub-18), filed February 28, 
1983. Applicant: AG TRUCKING, INC., 
P.O. Box 453, Goshen, IN 46526. 
Representative: Paul D. Borghesani, 
Suite 300, Communicana Bldg., 421 
South 2nd St., Elkhart, IN 46516, (219) 
293-3597. Transporting commodities in 
bulk, between those points in the U.S. in 
and east of ND, SD, NE, KS, OK, and 
TX. 


MC 59317 (Sub-22), filed February 23, 
1983. Applicant: BISOM TRUCK LINE, 
INC., 725 1st St., North, Newton, IA 
50208. Representative: William L. 
Fairbank, 2400 Financial Center, Des 
Moines, IA 50309, (515) 282-3525. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with National 
Commercial Services Co., Inc., of Des 
Moines, IA. 


MC 119917 (Sub-75), filed February 28, 
1983. Applicant: DUDLEY TRUCKING 
COMPANY, INC., 724 Memorial Dr., SE., 
Atlanta, GA 30316. Representative: 
Theodore Polydoroff, Suite 301, 1307 
Dolley Madison Blvd., McLean, VA 
22101, (703) 893-4924. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 146846 (Sub-6), filed February 23, 
1983. Applicant: LOUIS LANE, INC., 
1025 S 3rd Ave., Wausau, WI 54401. 
Representative: Nancy J. Johnson, 103 E 
Washington St., Crandon, WI 54520. 
Transporting paper, paper products, 
plastic products and related products, 
between points in Wood, Portage and 
Adams Counties, WI, on the one hand, 
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and, on the other, points in the U.S. 
(except AK and HI). 

MC 158686 (Sub-1), filed March 1, 
1983. Applicant: PHILIPS INDUSTRIES, 
INC., 4801 Springfield St., Dayton, OH 
45401. Representative: Michael F. 
Morrone, 1150 17th St., NW., Suite 1000, 
Washington, DC 20036, (202) 457-1124. 
Transporting (1) general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), under continuing contract(s) with 
Charles McAlpin Brokerage, Inc., of 
Decatur, AL, and Frontier Express Inc. 
dba D & M Transportation, of Oklahoma 
City, OK, (2) Jumber and lumber 
products, under continuing contract(s) 
with Banks Lumber Company, of 
Elkhart, IN, (3) /umber and wood 
products, metal products, machinery, 
transportation equipment and those 
commodities which because of size or 
weight require the use of special 
handling or equipment, under continuing 
contract(s) with Georgia-Pacific 
Corporation, Southern Division, of 
Atlanta, GA, (4) valves, under 
continuing contract(s) with Grove Valve 
and Regulator Company, of Sparks, NV, 
(5) plumbing fixtures and supplies, 
under continuing contract(s) with Delta 
Faucet Co., a division of Masco 
Corporation of Indiana, of Greensburg, 
IN, and (6) air conditioning and heating 
equipment and supplies, under 
continuing contract(s) with Waugh Bros. 
Supply Co., of Oklahoma City, OK, 
between points in the U.S. (except AK 
and HI). 

MC 164467, filed February 23, 1983. 
Applicant: CROMPTON 
TRANSPORTATION CORP., 200 
Highland Ave., Griffin, GA 30223. 
Representative: Frank D. Hall, 1750 Old 
Springhouse Lane, Suite 202, Atlanta, 
GA 30338, (404) 451-0401. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Crompton 
Company, Inc. of Waynesboro, VA. 

MC 165857 (Sub-1), filed February 18, 
1983. Applicant: VINER'S INC., P.O. Box 
290, Emerson, IA 51533. Representative: 
James F. Crosby, 7363 Pacific St., Suite 
210B, Omaha, NE 68114, (402) 397-9900. 
Transporting food and related products, 
between points in the U.S. (except AK 
and HI). 

MC 166456, filed February 28, 1983. 
Applicant: TRANS-STAR 
TRANSPORTATION COMPANY, INC., 
1926 Lone Trail Lane, Chesterfield, MO 
63017. Representative: Archie M. Hamby 
(same address as applicant), (314) 436- 
3038. Transporting general commodities 
(except classes A and B explosives, 


household good, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 166507, filed February 28, 1983. 
Applicant: AVERY LEASING, INC., 
13992 Verona Rd., Marshall, Mi 49068. 
Representative: Karl L. Gotting, 1200 
Bank of Lansing Bldg., Lansing, MI 
48933, (517) 482-2400. Transporting food 
and related products, between points in 
IL, IA, IN, MI, NY, OH, PA, and WI. 


Volume No. OP4-131 


Decided: March 7, 1983. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 66746 (Sub-30), filed February 25, 
1983. Applicant: SHIPPER’S EXPRESS, 
INC., P.O. Box 8308, Jackson, MS 39204. 
Representative: Harold D. Miller, Jr., 
P.O. Box 22567, Jackson, MS 39205, (601) 
948-5711. Transporting general 
commodities (except classes A and B 
explosives, household good, and 
commodities in bulk), between points in 
AL, AR, FL, GA, IL, KY, LA, MS, MO, 
NC, OK, SC, TN and TX. 


MC 77487 (Sub-2), filed March 1, 1983. 
Applicant: CONTROLLED 
DISTRIBUTION SERVICES, INC., 11 
West Street, Brooklyn, NY 11222. 
Representative: Irving Klein, Garden 
City Law Center, Suite 7, 1205 Franklin 
Ave., Garden City, NY 11530, (516) 746- 
3050. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 114737 (Sub-10), filed March 1, 
1983. Applicant: O & A TEX PACK 
EXPRESS, INC., 1313 Ave. E., Lubbock, 
TX 79401. Representative: Richard 
Hubbert, P.O. Box 10236, Lubbock, TX 
79408, (806) 763-9555. Over regular 
routes, transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between Santa Fe 
and Raton, NM, over Interstate Hwy 25, 
serving all intermediate points, and the 
off-route points in San Miguel, Mora and 


Colfax Counties, NM. 


Note.—Applicant state it intends to tack 
the authority herein with its presently 
authorized operations. 


MC 141317 (Sub-9), filed February 24, 
1983. Applicant: HAAG TRANSPORT, 
INC., P.O. Box 125, Shelburn, IN 47879. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240, (317) 
846-6655. Transporting wood and wood 
products, between points in Henderson 
County, KY, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 
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MC 147807 (Sub-18), filed February 28, 
1983. Applicant: TERESI TRUCKING, 
INC., P.O. Box 819, Lodi, CA 95241. 
Representative: William H. Shawn, 1730 
M St., NW., Suite 501, Washington, DC 
20036, (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives, and household goodo, 
between points in AZ, CA, CO, ID, MT, 
NM, NV, OK, OR, TX, UT, WA and WY. 


MC 148786 (Sub-6), filed February 25, 
1983. Applicant: JOE GOOD d.b.a. 
GOOD TRANSPORTATION, P.O. Box 
335, Lovell, WY 82431. Representative: 
John T. Wirth, 717-17th St., Suite 2600, 
Denver, CO 80202-3357, (303) 892-6700. 
Transporting Mercer commodities, earth 
drilling commodities and metal 
products, between points in the U.S. 
(except AK and HI). 


MC 149576 (Sub-28), filed February 24, 
1983. Applicant: TRANS AMERICAN 
TRUCKING SERVICE, INC., P.O. Box 
1247, Nixon Station, Edison, NJ 08818. 
Representative: Morton E. Kiel, Two 
World Trade Center, Suite 1832, New 
York, NY 10048, (212) 466-0220. 
Transporting genera! commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Ecodyne Corp. of 
Union, NJ. 


MC 150716 (Sub-5), filed March 1, 
1983. Applicant: J.R.S. LEASING 
CHARTER, INC., 9445 So. 51st Ave., 
Oak Lawn, IL 60453. Representative: 
Joseph Winter, 29 So. LaSalle St., 
Chicago, IL 60603, (312) 263-2306. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
converters of pulp, paper and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Longview Fibre 
Company, of Longview, WA, Inland 
Container Corporation, of Indianapolis, 
IN, and Pride Container Corp., of 
Chicago, IL. 

MC 152256 (Sub-4), filed February 28, 
1983. Applicant: GRAMMER 
INDUSTRIES, INC., Box 51, Grammer, 
IN 47236. Representative: Robert B. 
Herbert, One Indiana Square, Suite 1600, 
Indianapolis, IN 46204, (317) 632-6262. 
Transporting chemicals and related 
products, between points in IN, KY, IL, 
and points in MI on and south of State 
Road 46, points in OH on and west of 
Interstate Hwy 77 and points in MO on 
and east of US Hwy 65. 


MC 156467 (Sub-1), filed March 1, 
1983. Applicant: APOLLO MOTOR 
EXPRESS, INC., 155 Hartford Turnpike, 
Shrewsbury, MA 01545. Representative: 
Robert W. Beckwith (same address as 
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applicant), (617) 756-4694. Transporting 
general commodities (except classes A 

and B explosives, household goods and 

commodities in bulk), between points in 
CT, MA, ME, NH, RI and VT. 

MC 160276 (Sub-2), filed February 28, 
1983. Applicant: BIGELOW 
TRANSPORTATION COMPANY, INC., 
P.O. Box 3089, Greenville, SC 29602. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors, SC 29687, (803) 244— 
9314. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and Hi), under continuing 
contract{s) with Package Supply & 
Equipment Co., Inc. of Greenville, SC. 

MC 166466, filed February 24, 1983. 


Applicant: GERRY LAVIGNE, LTD., P.O. 


Box 8582, 1475 Caledon Ave., Ottawa, 
Ontario, Canada K1G 3H9. 
Representative: Leonard A. Jaskiewicz, 
1730 M St., NW., Washington, DC 20036, 
(202) 296-2900. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), (1) between ports 
of entry on the International Boundary 
line between the U.S. and Canada, at 
points in MI, NY, VT, NH, and ME, on 
the one hand, and, on the other, points 
in ME, NH, VT, MA, RI, CT, NY, NJ, PA, 
MD, DE, VA, WV, OH, MI, IL, MO, KY, 
and DC, and (2) between points in ME, 
NH, VT, MA, RI, CT, NY, NJ, PA, MD, 
DE, VA, WV, OH, MI, IN, IL, MO, KY, 
and DC. 

MC 166476, filed February 28, 1983. 
Applicant: OLEN GRILLS, dba. OLEN 
GRILLS TRUCKING, 5801 Akers Rd. 
Bakersfield, CA 93309. Representative: 
Olen Grills (same address as applicant) 
(805) 397-4317. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with R & R Truck 
Brokers, Inc., of Medford, OR. 

MC 166496, filed February 28, 1983. 
Applicant: MILES SHIPPING 
CORPORATION, P.O. Box 3661, Tulsa, 
OK 74101. Representative: J. G. Dail, Jr., 
P.O. Box LL, McLean, VA 22101, (703) 
893-3050. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
Dallas and Tarrant Counties, TX, and 
points in OK, on the one hand, and, on 
the other, Galveston and Houston, TX. 

MC 166526, filed February 24, 1983. 
Applicant: PEGASUS DISTRIBUTION, 
INC., 1 Jacobus Ave., South Kearny, NJ 
07032. Representative: George A. Olsen, 
P.O. Box 357, Gladstone, NJ 07934, (201) 
234-0301. Transporting general 
commodities (except classes A and B 


explosives, household goods, and 
commodites in bulk), between New 
York, NY, and points in NJ, on the one 
hand, and, on the other, points in U.S. 
(except AK and HI). 


Volume No. OP4-133 


Decided: March 4, 1983. 
By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


W-1366, filed February 18, 1983. 
Applicant: RIVER LOGISTICS, INC., 222 
W. Grand Ave., South St. Paul, MN 
55075. Representative: William S. Rosen, 
1016 Conwed Tower, 444 Cedar St. St. 
Paul, MN 55101 (612) 227-7731. To 
operate as a common carrier, by water, 
by non-self-propelled vessels with the 
use of separate towing vessels in the 
transportation of general commodities, 
and by towing vessels in the 
performance of general towage, (1) 
betweeen ports and points on the 
Allegheny, Apalachicola, Alabama, 
Arkansas, Atchafalaya, Black Warrior, 
Chattahoochee, Cumberland, Flint, 
Green, Illinois, Konawha, Minnesota, 
Mississippi, Missouri, Mobile, 
Monongahela, Ouachita, Ohio, Sabine, 
Tennessee, Tombigbee, and Trinity 
Rivers, and their tributaries and 
waterways, and (2) between ports and 
points on the Illinois Waterway, the 
Great Lakes (Ontario, Erie, Huron, 
Michigan, and Superior), and the Guif of 
Mexico, and their intracoastal 
waterways and interconnecting 
waterways and channels. 

Note.—This application contemplates 
operations which should result in decreased 
energy consumption in comparison with 
existing energy consumption in the affected 
area. To the extent traffic will be diverted 
from existing transportation modes, greater 
energy efficiencies may be obtained without 
disruption to existing patterns of energy 
distribution or to development of resources. 
The application is, in all respects, consistent 
with prevailing goals and objectives of the 
National Energy Policy. 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-103 


Decided: March 3, 1983. 


By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC 18288, (Sub-9), filed February 23, 
1983. Applicant: J. U. BAKER, INC., 
Landisville, PA 17538. Representative: 
Christian V. Gra, 407 N. Front Street, 
Harrisburg, PA 17101, (717) 236-9318. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), (1) between points in Beaver 
County, PA, on the one hand, and, on 
the other, points in NY, and (2) between 
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points in Lancaster, PA, on the one 
hand, and on the other, points, in OH. 


MC 58549 (Sub-37), filed February 23, 
1983. Applicant: GENERAL MOTOR 
LINES, INC., 1634 Granby Street; N.E., 
P.O. Box 13727, Roanoke, VA 24036- 
3727. Representative: Jerry D. Beard 
(same address as applicant) (703) 982- 
2120 Transporting general commodities 
(except classes A and B explosivies), 
between points in the U.S., under 
continuing contract(s) with International 
Freight Brokers, Inc., of Charlotte, NC. 


MC 106748 (Sub-16), filed February 18, 
1983. Applicant: GODDARD'S 
TRANSPORTATION, INC., Route 4A, 
P.O. Box 185, Fair Haven, VT 05743. 
Representative: Reginald Goddard 
(same address as applicant) (802) 468- 
5531. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in Ct, 
DE, MA, MD, ME, NH, NJ, NY, PA, RI, 
and VT. 


MC 135208 (Sub-8), filed February 23, 
1983. Applicant: GEORGE L. BIGELOW 
TRUCKING, INC., 135 Wright Street, 
P.O. Box 421, Delavan, WI 53115 
Representative: Richard A. Westley, 
4506 Regent Street, Suite 100, P.O. Box 
5086, Madison, WI 53705-0086 (608) 238- 
3119. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in IL, 
IN, IA, MN, MO, and WI, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 


MC 146149 (Sub-25), filed February 22, 
1983. Applicant: KENNEDY FREIGHT 
LINES, INC., 4989 Vulcan Ave., 
Columbus, OH 43228. Representative: 
Paul F, Beery, 275 E. State St., Columbus, 
OH 43215 (614) 228-8575. Transporting 
general commodities (except classes A 
and B explosives and household goods, 
and commodities in bulk), between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with A.P. 
Parts Company, of Toledo, OH. 


MC 148348 (Sub-3), filed February 23, 
1983. Applicant: FONT CORPORATION, 
Highway 52 East (Route 2), Hartford, AL 
36344. Representative: Gilbert L. Font 
(Same address as applicant) 205-588- 
3754. Transporting (1) building 
materials, and (2) Jumber and wood 
products, between points in the U.S. 
{except AK and HI). 


MC 150368 (Sub-3), filed February 23, 
1983. Applicant: BURKLUND 
TRANSPORTATION, INC., Route 1, 
Vulcan, MI 49892. Representative: 
Nancy J. Johnson, 103 East Washington 
St., Box 218, Crandon, WI 54520, 715- 
478-3341. Transporting food and related 
products, between points in CA, on the 
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one hand, and, on the other, points in 
WI, MI, and MN. 

MC 156988 (Sub-3), filed February 23, 
1983. Applicant: VAN DE BRAKE 
TRUCKING, INC., Rt. 3, Box 3752, 
Hermiston, OR 97838. Representative: 
Lawrence V. Smart, Jr., 419 N.W. 23rd 
Ave., Portland, OR 97210, 503-226-3755. 
Transporting food and related products, 
between points in OR and WA. 

MC 161238, filed February 22, 1983. 
Applicant: SUNRISE TRUCKING, LTD.., 
8705-163 Street, Edmonton, Alberta, 
Canada T5R 2N7. Representative: 
Patricia Garwasiuk (same address as 
applicant) (403) 489-8598. Transporting 
asbestos ore, between ports of entry on 
the international boundary line between 
the United States and Canada in MT, ID, 
and WA, on the one hand, and, on the 
other, points in CA, under continuing 
contract(s) with Cassiar Resources 
Division of Brinco Mining Limited of 
Vancouver, British Columbia, Canada. 

MC 163828 (Sub-1), filed February 22, 
1983. Applicant: SOMERS 
CORPORATION, 500 W. Wayne St., 
Celina, OH 45822. Representative: J. M. 
Summerly (same address as applicant) 
419-586-2351. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Cramco Inc. 
of Philadelphia, PA, and Gerico, Inc. of 
Thornton, CO. 


{FR Doc. 83-6414 Filed 3-11-83; 8:45 am] 
BILLING CODE 7035-01-M 


{Docket No. AB-1 (Sub-141) B) 


Chicago and North Western 
Transportation Company— 
Abandonment in Webster, Greene, 
Story, Boone, and Polk Counties, iA; 
Findings 


The Commission has found that the 
public convenience and necessity permit 
Chicago and North Western 
Transportation Company to abandon its 
rail line between (1) East Fort Dodge, 
milepost 2.0 and Boone, milepost 41.0; 
(2) Dayton, milepost 92.9 and milepost 
98.0; and (3) Lanyon, Harcourt, milepost 
0.0 and Hope, milepost 1.8 in Webster, 
Greene and Boone Counties, IA. A 
certificate will be issued authorizing this 
abandonment unless within 15 days 
after this publication the Commission 
also finds that: (1) a financially 
responsible person has offered 
assistance (through subsidy or purchase) 
to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 


Any financial offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Louis E. Gitomer, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
service contained in 49 U.S.C. 10905 and 
49 C.F.R. 1152.27. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-6420 Filed 3-11-83; 8:45 amj 
BILLING CODE 7035-01-M 


[Docket No. AB-1 (Sub-141)A] 


Chicago and North Western 
Transportation Company— 
Abandonment—Boone to Swanwood, 
1A; Findings 


The Commission has found that the 
public convenience and necessity permit 
Chicago and North Western Railway 
Company, to abandon its 29.1 mile rail 
line between Boone (milepost 47.2) and 
Swanwood (milepost 76.3) in Boone and 
Polk Counties, IA. A certificate will be 
issued authorizing this abandonment 
unless within 15 days after this 
publication the Commission also finds 
that: (1) a financially responsible person 
has offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Mr. Louis E. Gitomer, Room 
5417, Interstate Commerce Commission, 
Washington, D.C. 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail* 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-8421 Filed 3-11-83; 8:45 am} 
BILLING CODE 7035-01-M 


[No. MC-F-15156] 


Kleysen Transport, Ltd.; Purchase 
Exemption; Sawyer Transport, Inc. 
AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of Proposed Exemption. 
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SUMMARY: Pursuant to 49 U.S.C. 11343(e) 
and the Commission's regulations in Ex 
Parte No. 400 (Sub-No. 1), Procedures for 
Handling Exemptions filed by Motor 
Carriers of Property under 49 U.S.C. 
11343, 363 1.C.C. 113 (1982), Kleysen 
Transport, Ltd. (No. MC-126706) and 
Sawyer Transport, Inc. (by its trustee, 
Nathan Yorke), seek an exemption from 
the requirement of prior regulatory 
approval for the purchase by Kleysen of 
the portion of Sawyer’s operating rights 
contained in No. MC-123407 (Sub-Nos. 
306, 319, 571, 647, paragraph (1) of Sub- 
No. 134, and paragraphs 68, 154, 159, and 
328 of Sub-No. 668X). Temporary 
authority is also sought by Kleysen to 
lease Sawyer’s operating rights pending 
disposition of the petition for exemption. 
DATES: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 
ADDRESSES: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423 

and 

(2) Petitioners’ representatives, Carl L. 
Steiner, 135 South LaSalle Street, 
Suite 2106, Chicago, IL 60603 

and 

Grant J. Merritt, Thompson, Nielsen, 
Klaverkamp & James, P.A., 4444 IDS 
Center, 80 South Eighth Street, 
Minneapolis, MN 55402 
Comments should refer to No. MC-F- 

15156. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7949 

SUPPLEMENTARY INFORMATION: 

Please refer to the petition for 
exemption, which may be obtained free 
of charge by contacting petitioner's 
representative. In the alternative, the 
petition exemption may be inspected at 
the offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: March 8, 1983. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 83-6416 Filed 3-11-83; 8:45 am} 


(No. MC-F-15110] 


Mushroom Transportation Co.; 
Continuance in Control Exemption; 
Trux Enterprises, inc. 


AGENCY: Interstate Commerce 
Commission. 
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ACTION: Notice of proposed exemption. 


SUMMARY: Pursuant to 49 U.S.C. 
11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1). Procedures for Handling Exemptions 
filed by Motor Carriers of Property 
under 49 U.S.C. 11343, 47 FR 53303 
(November 24, 1982), Mushroom 
Transportation Company (MC-65580) 
seeks an exemption from the 
requirement under section 11343 of prior 
regulatory approval for its continuance 
in control of Trux Enterprises, Inc. (MC- 
166002). 

DATES: Comments must be received 

within 30 days after the date of 

publication in the Federal Register. 

ADDRESSES: Send comments to: 

(1) Motor Section, Team 2, Room 2379, 
Interstate Commerce Commission, 
Washington, DC 20423 

and 

(2) Petitioner's representative, A. David 
Millner, P.O. Box Y—Seven Becker 
Farm Rd., Roseland, NJ 07068 
Comments should refer to No. MC-F- 

15110. 

FOR FURTHER INFORMATION CONTACT: 

C. Landis Plummer, 202-275-7030 

SUPPLEMENTARY INFORMATION: 

Please refer to the petition for 
exemption, which may be obtained free 
of charge by contacting petitioner's 
representative. In the alternative, the 
petition for exemption may be inspected 
at the offices of the Interstate Commerce 
Commission during usual! business 
hours. 


Decided: March 2, 1983. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 

Secretary. 


[FR Doc. 83-6475 Filed 3-11-83; 8:45 am] 
BILLING CODE 7035-01-M 


NATIONAL COMMUNICATIONS 
SYSTEM 


National Security Telecommunications 
Advisory Committee; Closed Meeting 


Correction 

On page 10112 in the issue of 
Thursday, March 10, 1983 (FR Doc. 83- 
6143), a document announcing a meeting 
of the National Security 
Telecommunications Advisory 
Committee incorrectly appeared under a 
heading for the Department of Defense, 
Department of the Air Force. It should 
have appeared with a heading for the 
National Communications System. 


BILLING CODE 1505-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


Safety Goal Development Program 


The Nuclear Regulatory Commission 
hereby published’ a Policy Statement on 
Safety Goals for the Operation of 
Nuclear Power Plants. The Policy 
Statement contains preliminary safety 
goals and preliminary numerical design 
objectives that are intended to be 
consistent with the goals. The goals and 
objectives are preliminary in that they 
are subject to change at the end of a 
two-year evaluation period that is 
discussed below. The Commission 
previously published a Proposed Policy 
Statement on Safety Goals for Nuclear 
Power Plants and solicited comments 
(47 FR 7023, February 17, 1982). In 
response to these comments the 
Commission has revised the policy 
statement. 

The Commission is also publishing the 
staff's Evaluation Plan that will be used 
during the two-year evaluation period. 
Comments are solicited for this plan. 
The Commission has chosen a 90-day 
period for receipt of public comments. 

The Commission also announces the 
start of the two-year period of 
evaluation for the Safety Goa! Policy 
Statement. The staff's Evaluation Plan is 
an initial description of the activities to 
be performed during the evaluation 
period. The Commission has not issued 
this document for public comment prior 
to this time. 

The early evaluation activities to be 
performed will include an assessment of 
the public comments received on the 
Evaluation Plan and the preparation of a 
report to the Commission on these 
comments. The Commission is 
particularly interested in comments on 
the extent to which the Evaluation Plan 
establishes a foundation for the 
development of an implementation plan 
at the conclusion of the evaluation 
period. That implemertation plan would 
prescribe how final safety goals and 
numerical design objectives would be 
used in the regulatory procs 
evaluation period will also include an 
assessment of the preliminary safety 
goals and design objectives. The 
Commission would like comments on 
this aspect of the Evaluation Plan as 
well. 

It should be noted that, during the 
evaluation period, the preliminary safety 
goals and preliminary numerical design 
objectives will not repalce the NRC’s 
reactor regulations. Rather, NRC will 
continue to use conformance to 
regulatory requirements as the exclusive 
licensing basis for plants. One of the 
activities during the evaluation period 


ss. The 
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will be to examine the extent to which 
the preliminary formulation of the goals 
and objectives, as well as possible 
techniques to use them, reflect the 
experience gained with the 
Commission’s deterministic 
requirements. 

The Commission recognizes that some 
probabilistic risk analyses have already 
been performed for individual nuclear 
plants and that safety inferences might 
be made as a result of comparing the 
results of these analyses to the 
preliminary design objectives. The 
Commission cautions against the use of 
such inferences to reach bottom-line 
safety conclusions. The Commission 
believes that existing requirements 
contained in current regulations are 
adequate to protect the public health 
and safety. 

The Evaluation Plan stresses caution 
in making comparisons or safety 
inferences because collections of such 
analyses may not have been performed 
on consistent basis and because of the 
large uncertainties inherent in the 
existing probabilistic risk assessments. 
In particular, there are uncertainties in 
the source term that represents the 
amount of radioactive material that may 
be released from the reactor 
containment in a severe accident. 
Therefore, during the evaluation period, 
NRC will strive to set forth more 
consistent analytical bases and improve 
the treatment of uncertainties in the 
calculations, including use of a new 
source term which is currently being 
developed. NRC will also reassess the 
probabilitic risk assessments that have 
already been performed and compare 
the results to the preliminary safety 
goals and design objectives. 

At the consclusion of the evaluation 
period, the Commission will consider if 
any revisions are necessary before the 
issuance of a final Policy Statement and 
a plan for its implementation. The 
documents that result will take into 
account the comments received from the 
public and the experience gained during 
the evaluation period. 

Further information on the 
Commission's safety goal development 
program may be obtained by contacting 
either Dennis Rathbun or Jerry Wilson 
at the Office of Policy Evaluation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555 or phoning (202) 
634-3295. Written comments should be 
addressed to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch, and should be received by June 
8, 1983. 
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A report which discusses the revisions 
to the Policy Statement will be 
published within a few weeks as 
NUREG-—0880 Revision 1, Safety Goals 
for the Operation of Nuclear Power 
Plants. A copy of NUREG-0880 Revision 
1 will be available for inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
Single copies of NUREG-0880, Revision 
1 also will be available upon written 
request and at no cost. Requests should 
be made to the NRC-GPO Sales 
Program, Attention: Sales Manager, 
Division of Technical Information and 
Document Control, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 (Phone (301) 492-9530). 
Copies aiso may be purchased from the 
NRC-GPO Program and the National 
Technical Information Service, 
Springfield, Virginia 22161. 

Dated at Washington, District of Columbia, 
this 8th day of March of 1983. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 


Policy Statement on Safety Goals for the 
Operation of Nuclear Power Plants 


I. Introduction. 
A. Purpose and Scope 


In its response to the 
recommendations of the President's 
Commission on the Accident at Three 
Mile Island, the Nuclear Regulatory 
Commission (NRC) stated that it was 
“prepared to move forward with an 
explicit policy statement on safety 
philosophy and the role of safety-cost 
tradeoffs in the NRC safety decisions.” 
This policy statement is a step in that 
direction. 

Current regulatory practices are 
believed to ensure that the basic 
statutory requirement, adequate 
protection of the public, is met. 
Nevertheless, current practices could be 
improved to provide a better means for 
testing the adequacy of and need for 
current and proposed regulatory 
requirements. The Commission believes 
that such improvement could lead to a 
more coherent and consistent regulation 
of nuclear power plants, a more 
predictable regulatory process, a public 
understanding of the regulatory criteria 
that the NRC applies, and public 
confidence in the safety of operating 
plants. This statement of NRC safety 
policy expresses the Commission's 
views on the acceptable level of risks to 
public health and safety and on the 
safety-cost tradeoffs in regulatory 
decisionmaking. 

This policy statement focuses on the 
risks to the public from nuclear power 


plant operation. These are the risks from 
release of radioactive materials from the 
reactor to the environment from normal 
operations as well as from accidents. 
The Commission will refer to these risks 
as the risks of nuclear power plant 
operation. The risks from the nuclear 
fuel cycle are not included in the safety 
goal. These have been considered in 
their own right and determined to be 
quite small. They will continue to 
receive careful consideration. The 
possible effects of sabotage or diversion 
of nuclear material are also not 
presently included in the safety goal. At 
present there is no basis on which to 
provide a measure of risk on these 
matters. It is the Commission's intention 
that everything that is needed shall be 
done to keep such risks at their present, 
very low, level; and it is our expectation 
that efforts on this point will continue to 
be successful. With these exceptions, it 
is our intent that the risks from all 
various initiating mechanisms be taken 
into account to the best of the capability 
of current evaluation techniques. 

In the evaluation of nuclear power 
plant operation, several types of 
releases are considered by the staff. The 
risks to the public resulting from 
operating nuclear power plants are 
addressed in current NRC practice as 
follows. Before a nuclear power plant is 
licensed to operate, NRC prepares an 
environmental impact assessment which 
includes an evaluation of the 
radiological impacts of routine operation 
of the plant and accidents on the 
population in the region around the 
plant site. The assessment is subjected 
to public comment and may be 
extensively probed in adjudicatory 
hearings. For all plants licensed to 
operate, NRC has found that there will 
be no measurable radiological impact on 
any member of the public from routine 
operation of the plant. (Reference: NRC 
staff calculations of radiological impact 
on humans contained in Final 
Environmental Statements for specific 
nuclear power plants, e.g., NUREG-0779, 
NUREG-0812, and NUREG-0854.) 

The objective of the Commission's 
policy statement is to establish goals 
which limit to an acceptable level the 
radiological risk which might be 
imposed on the public as a result of 
nuclear power plant operation. While 
this policy statement includes the risks 
of normal operation, as well as 
accidents, the Commission believes that 
risks from routine emissions are small 
and therefore does not believe that they 
need to be routinely analyzed on a case- 
by-case basis in order to demonstrate 
conformance with the safety goals. 
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B. Development of This Statement of 
Safety Policy 


In developing this policy statement, 
the Commission has solicited and 
benefited from the information and 
suggestions provided by workshop 
discussions. Two NRC sponsored 
workshops have been held, the first in 
Palo Alto, California, on April 1-3, 1981 
and the second in Harpers Ferry, West 
Virginia, on July 23-24, The first 
workshop addressed general issues 
involved in developing safety goals. The 
second workshop focused on a 
discussion paper which presented 
proposed safety goals. Both workshops 
featured discussions 
knowledgeable persons drawn from 
industry, public interest groups, 
universities, and elsewhere, and 
representing a broad range of 
perspectives and disciplines. 

The Commission also received and 
considered a Discussion Paper on Safety 
Goals for Nuclear Power Plants 
submitted in November 1981 and a 
revised safety goal report submitted in 
July 1982, by its Office of Policy 
Evaluation. 

In arriving at a final decision on a 
statement of its nuclear power plant 
safety policy and goals, the Commission 
has taken into consideration the 
comments and suggestions received 
from the public in response to the 
Proposed Policy Statement on “Safety 
Goals for Nuclear Power Plants.” 


Il. Qualitative Safety Goals 


The Commission has decided to adopt 
qualitative safety goals supported by 
design objectives for use during a 2-year 
evaluation period. The Commission's 
first qualitative safety goal is that the 
risk from nuclear power plant operation 
should not be a significant contributor to 
a person's risk of accidental death or 
injury. The intent is to require a level of 
safety such that individuals living or 
working near nuclear power plants 
should be able to go about their daily 
lives without special concern by virtue 
of their proximity to such plants. Thus, 
the Commission’s first safety goal is: 


Individual members of the public should be 
provided a level of protection from the 
consequences of nuclear power plant 
operation such that individuals bear no 
significant additional risk to life and health. 


Even though protection of individual 
members of the public inherently 
provides substantial societal protection, 
the Commission also decided that a limit 
be placed on the societal risks posed by 
nuclear power plant operation. The 
Commission believes that the risks of 
nuclear power plant operation should be 
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comparable to or less than the risks 
from other viable means of generating 
the same quantity of electrical energy. 
Thus, the Commission's second safety 
goal is: 

Societal risks to life and-health from 
nuclear power plant operation should be 
comparable to or less than the risks of 
generating electricity by viable competing 
technologies and should not be a significant 
addition to other societal risks. 


The comparative part of this goal is to 
be interpreted as requiring that the risks 
from nuclear power plant operation are 
comparable to or less than the risks of 
the operation of competing electricity 
generating plants, particularly coal-fired 
plants. 


Ill. Quantitative Design Objectives 
A. General Considerations 


As used here, a design objective is an 
aiming point for public risk reduction 
which nuclear plant designers and 
operators should meet where feasible. 
Since the design objectives are aiming 
points and not firm requirements, there 
may be instances where a given nuclear 
plant may not achieve all of the 
objectives. A key element in formulating 
a safety policy which establishes design 
objectives is to understand both the 
strengths and limitations of the 
techniques by which one judges whether 
these objectives have been met. 

A major step forward in the 
development and refinement of accident 
risk quantification was taken in the 
Reactor Safety Study completed in 1975. 
The objective of the Study was “to try to 
reach some meaningful conclusions 
about the risk of nuclear accidents.” The 
Study did not directly address the 
question of what level of risk from 
nuclear accidents was acceptable. 

Since the completion of the Reactor 
Safety Study, further progress in 
developing probabilistic risk assessment 
and in accumulating relevant data has 
led to recognition that it is feasible to 
begin to use quantitative reactor safety 
design objectives for limited purposes. 
However, because of the sizable 
uncertainties still present in the methods 
and the gaps in the data base—essential 
elements needed to gauge whether the 
objectives have been achieved—the 
design objectives should be viewed as 
aiming points or numerical benchmarks 
which are subject to revision. In 
particular, because of the present 
limitations in the state of the art of 
quantitatively estimating risks, the 
design objectives are not substitutes for 
existing regulations. 


B. Quantitative Design Objectives 


We want to make clear at the 
beginning of this section that no death 
attributable to nuclear power plant 
operation will ever be “acceptable” in 
the sense that the Commission would 
regard it as a routine or permissible 
event. We are discussing acceptable 
risks, not acceptable deaths. In any fatal 
accident, a course of conduct posing an 
acceptable risk at one moment results in 
an unacceptable death moments later. 
This is true whether one speaks of 
driving, swimming, flying or generating 
electricity from coal. Each of these 
activities poses a calculable risk to 
society and to individuals. Some of 
those who accept the risk (or are part of 
a society that accepts risk) do not 
survive it. We intend that no such 
accident(s) will eccur, but the possibility 
cannot be entirely eliminated. 
Furthermore, individual and societal 
risks are less than the risk that society is 
now exposed to from each of the other 
activities mentioned above. 

1. Individual and Societal Mortality 
Risks. The Commission has decided to 
adopt the following two design 
objectives: 

¢ The risk to an average individual in 
the vicinity of a nuclear power plant of 
prompt fatalities that might result from 
reactor accidents should not exceed 
one-tenth of one percent (0.1%) of the 
sum of prompt fatality risks resulting 
from other accidents to which members 
of the U.S. population are generally 
exposed. 

¢ The risk to the population in the 
area near a nuclear power plant of 
cancer fatalities that might result from 
nuclear power plant operation should 
not exceed one-tenth of one percent 
(0.1%) of the sum of cancer fatality risks 
resulting from all other causes. 

The Commission adopts this 0.1% ratio 
of the risks of nuclear power plant 
operation to the risks of mortality from 
non-nuclear plant origin to reflect the 


’ first qualitative goal, which would 


provide that individuals bear no 
significant additional risk. However, this 
does not necessarily mean that an 
additional risk that exceeds 0.1% would 
by itself constitute a significant 
additional risk. The 0.1 percent ratio to 
other risks is low enough to support an 
expectation that people living or 
working near nuclear power plants 
would have no special concern due to 
the plant's proximity. 

The average individual in the vicinity 
of the plant is defined as the average 
individual biologically (in terms of age 
and other risk factors) and locationally 
who resides within a mile from the plant 
site boundary. This means that the 
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average individual is found by 
accumulating the estimated individual 
risks and dividing by the number of 
individuals residing in the vicinity of the 
plant. 

In applying the design objective for 
individual risk of prompt fatality, the 
Commission proposes to define the 
vicinity as the area within 1 mile of the 
nuclear power plant site boundary since 
calculations of the consequences of 
major reactor accidents suggest that 
individuals within a mile of the plant 
site boundary would generally be 
subject to the greatest risk of prompt 
death attributable to radiological 
causes. If there are no individuals 
residing within a mile of the plant 
boundary, then the vicinity should be 
taken as a one-mile annulus measured 
outward from the location of the first 
individual. 

In applying the design objective for 
cancer fatalities, as a population 
guideline, the Commission proposes that 
the population generally considered 
subject to significant risk be taken as 
the population within 50 miles of the 
plant site. A substantial fraction of 
exposures of the population to radiation 
would be concentrated within this 
distance. This design objective would 
ensure that the estimated increase in the 
risk of delayed cancer fatalities from all 
potential radiation releases at a typical 
plant woud be no more than a small 
fraction of the year-to-year normal 
variation in the expected cancer deaths 
from non-nuclear causes. Morever, the 
prompt fatality limit protecting 
individuals generally provides even 
greater protection to the population as a 
whole. That is, if the design objective for 
prompt fatality is met for individuals in 
the immediate vicinity of the plant, the 
estimated risk for delayed cancer 
fatality to persons within 50 miles of the 
plant would generally be much lower 
than the limit set by the design objective 
for cancer fatality. Thus, compliance 
with the design objective applied to 
individuals close to the plant would 
generally mean that the aggregated 
estimated societal risk for a 50-mile 
radius area would be a number of times 
lower than it would be if compliance 
with just the design objective applied to 
the population as whole were involved. 

2. Benefit-Cost Guideline. The 
Commission has adopted a benefit-cost 
guideline for use as one consideration in 
decisions on safety improvements. It has 
decided that a guideline of $1,000 per 
person-rem averted the adopted for trial 
use. The value is to be in 1983 dollars. 
This value should be modified to reflect 
general inflation in the future. 
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¢ The benefit of an incremental 
reduction of societal mortality risks 
should be compared with the associated 
costs of the basis of $1,000 per person- 
rem averted. 

This guideline is intended to 
encourage the efficient allocation of 
resources in safety-related activities by 
providing that the expected reduction in 
public risk that would be achieved 
should be commensurate with the costs 
of the proposed safety improvements. 
The benefits as measured by an 
incremental reduction of societal 
mortality risks in terms of person-rem 
averted should be compared with the 
reasonably quantifiable costs of 
achieving that benefit (e.g., design and 
construction of plant modifications, 
incremetal cost of replacement power 
during mandated or extended outages, 
changes in operating procedures and 
manpower requirements). Applications 
of the benefit-cost guideline should be 
focused principally on situations where 
one of the quantified safety goals is not 
met. No further benefit-cost analysis 
should be made when it is judged that 
all of the design objectives have been 
met. This guideline does not replace the 
Commission's backfitting regulation (10 
CFR 50.109). 

The NRC staff has somé experience in 
the use of the benefit-cost analysis and 
criteria in evaluating improvements to 
reduce the risks from normal operations. 
In the past the Commission discussed a 
benefit-cost value of $1,000/person-rem 
reduction in the evaluation of 
improvements proposed to reduce 
releases of radioactive material during 
normal reactor operations including 
expected operational occurrences. 
However, the use of a benefit-cost 
guideline in evaluating the means for 
reducing population risks from power 
reactor accidents would be new. 

3. Plant Performance Design 
Objective. An important objective of 
efforts to reduce the public risk 
associated with nuclear power plant 
operation is to minimize the chance of 
serious reactor core damage since a 
major release of radioactivity may result 
from accidents involving severe core 
damage. Therefore, to assure emphasis 
on accident prevention, the Commission 
has decided to adopt a limitation on the 
probability of a large-scale core melt as 
an objective for NRC staff use in the 
course of reviewing and evaluating 
probabilistic risk assessments of nuclear 
power plants. The design objective for 
large-scale core melt is subordinate to 
the principale design objectives limiting 
individual and societal risks. This 
design objective may need to be revised 
as new knowledge and understanding of 


core performance under degraded 
cooling conditions are acquired. Thus, 
the Commission has selected the 
following design objective: 

¢ The likelihood of a nuclear reactor 
accident that results in a large-scale 
core melt should normally be less than 
one in 10,000 per year of the reactor 
operation. 

The Commission also recognizes the 
importance of mitigating the 
consequences of a core melt accident 
and continues to emphasize features 
such as containment, siting in less 
populated areas, and emergency 
planning as integral parts of the defense- 
in-depth concept. 


IV. Implementation. 


The qualitative safety goals supported 
by the quantitative design objectives are 
being adopted for use during a 2-year 
evaluation period. The Commission 
believes that an evalution period is 
necessary in order to judge effectiveness 
of the goals and design objectives. At 
the end of the evaluation period the 
Commission will consider what changes 
in the regulations and regulatory 
practices appear necessary in light of 
experience during the 2 years. Proposed 
changes in the regulations will be 
addressed in rulemaking proceedings. 

To provide adequate protection of the 
public health and safety, current NRC 
regulations require conservatism in 
design, construction, testing, operation 
and maintenance or nuclear power 
plants. A defense-in-depth approach is 
mandated in order to prevent accidents 
from happening and to mitigate their 
consequences. Siting in less populated 
areas is emphasized. Emergency 
response capabilities are mandated to 
protect the surrounding population. It is 
not clear how the Commission's 
essentially deterministic regulations 
would be supplemented if the 
qualitative safety goals and quantitative 
design objectives—which are based on 
considerations of probable risk—were 
incorporated into the regulatory 
framework. 

The basic impediment to adoption of 
regulations requiring risks to the public 
to be below certain quantitative limits, 
as exemplified by the quantitative 
design objective for large-scale core 
melt, is that the techniques for 
developing quantitative risk estimates 
are complex and, in the cases of interest 
here, have substantial associated 
uncertainties. This raises a serious 
question whether, for a specific nuclear 
power plant, the achievement of a 
regulatory-imposed quantitative risk 
goal can be verified with a sufficient 
degree of confidence. For this reason, 
the Commission has decided that, during 
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the evaluation period, implementation of 
the Policy statement should be limited to 
uses such as examining proposed and 
existing regulatory requirements, 
establishing research priorities, 
resolving generic issues, and defining 
the relative importance of issues as they 
arise. The evaluation period should be 
used to develop information and 
understanding as to how to further 
define and use the design objectives and 
the cost-benefit guideline. 

The qualitative safety goals and 
quantitative design objectives contained 
in the Commission's Policy Statement 
will not be used in the licensing process 
or be interpreted as requiring the 
performance of probabilistic risk 
assessments by applicants or licensees 
during the evaluation period. The goals 
and objectives are also not to be 
litigated in the Commission's hearings. 
The staff should continue to use 
conformance to regulatory requirements 
as the exclusive licensing basis for 
plants. 

The detailed Staff Evaluation Plan 
addresses ways to use the Safety Goals 
during this trial period so as to gain the 
experience necessary for later 
application in the regulatory process. 
The Evaluation Plan outlines a process 
for obtaining this experience in 
developing new regulatory requirements 
as well as examining existing 
requirements to determine whether the 
regulatory basis needs to be revised. 

It is expected that during the 
evaluation period familiarization may be 
gained with the techniques of risk 
estimation and sufficient data may be 
collected and analyzed so that the 
Commission can decide whether to 
expand the use of the Policy Statement 
or to propose rulemaking that would 
incorporate quantitative risk limits as 
design objectives in the regulations. The 
qualitative safety goals and quantitative 
design objectives may be changed as a 
result of the experience gained during 
the two-year evaluation period. 


Separate views of Commissioner 
Gilinsky on the Commission’s Policy 
Statement on Safety Goals 


I do not support the Commission's 
Policy Statement on Safety Goals. As 
the Commission's Advisory Committee 
on Reactor Safeguards points out, the 
particular safety goals chosen by the 
Commission are poorly conceived. In 
addition, the Commission appears to be 
headed toward an over-reliance, in its 
regulatory decisions, on estimates of the 
overall nuclear power plant risks which 
are based on uncertain and unreliable 
calculational techniques. These 
techniques cannot bear the weight the 
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Commission intends them to support. 
We are unlikely ever to know with much 
confidence whether any plant meets the 
safety goal. I am concerned that, in spite 
of this, overly optimistic calculations 
will be used to rationalize a weakening 
of the regulatory system of public 
protection. 

Safety Doctrine 

My view remains that the only 
reliable guides to reactor safety are the 
time-tested engineering principles of 
careful construction and operation, 
redundant and diverse means of 
protection against core damage, sound 
containment, sufficient distance from 
populated areas, and effective 
emergency planning. The Commission 
should distill its experience, and the 
results of calculations, including 
probabilistic calculations, and state 
clearly and succinctly how each of these 
principles must be satisfied separately. 
Such limited engineering goals may not 
be as grand as all-encompassing ones, 
but they are much more practical. 

The Commission is unfortunately on 
an opposite course: toward allowing the 
several layers of protection to be traded 
off one against the other without limit, 
presumably on the assumption that 
probabilistic risk assessment will prove 
to be sufficently workable and accurate 
to permit confident tradeoffs in specific 
reactor cases among the various 
elements of “defense in depth”. 

The Commission seems also to be 
counting heavily on a sharp reduction in 
the “source term”, the estimated amount 
of volatile radioactive material that 
could be released in an accident. 
However much we may all hope that 
these estimates can be reduced, it is 
premature to count on this. Yet the 
statement that “siting in less populated 
areas is emphasized”, which reflects 
longstanding Commission policy, was 
retained in the document by only one 
vote, over the opposition of the 
chairman and one other Commissioner, 
both of whom apparently want to retain 
the option of siting in more populated 
areas, and it was not reflected in any of 
the safety goals. 


Safety Goals Poorly Conceived 


So far as the safety goals themselves 
are concerned, my views are generally 
in accord with those expressed by the 
ACRS, the Commission's statutory 
advisory group, in a brief but highly 
critical January 10, 1983, letter to the 
Commissioners. It is unfortunate that the 
Commission decided not to discuss this 
letter with the Committee before 
adopting the safety goals statement, 
especially because the goals depart from 
the traditional approach of this 


regulatory agency and its predecessors: 
to protect the most exposed individual, 
and to put a ceiling on the overall 
impact of an accident. The Commission 
has also dropped the principle that the 
risk should continue to be reduced to a 
level that is “as low as reasonably 
achievable.” As the ACRS points out, 
dropping this element removes the 
incentive for the industry to continue to 
improve its performance in the future. 


Individual Risk Too Narrowly Defined; 
No Real “Societal” Goal 


In setting a goal for individual risk 
near a nuclear plant, the Commission 
has included the prompt radiation 
fatalities from a nuclear accident, but 
not the delayed deaths from cancer, 
although in most instances the number 
of delayed deaths are likely to be 
greater. The cancer deaths are included 
in a second goal, which is improperly 
labeled a “societal” goal. This sets a 
limit on the number of cancer deaths 
caused by nuclear accidents at a plant 
at a fraction—one thousandth—of the 
cancer deaths in a fifty mile circle 
around the plant. Choosing such large 
circle has the effect of averaging the 
higher additional risk cancer to a 
relatively small population near the 
plant with the negligible risk to a much 
larger population distant from the plant. 
More importantly, it sets no ceiling on 
the overall impact of an accident—as a 
real societal goal would. This means 
that the larger the population around the 
plant, the larger the allowed impact, 
even though the benefit—power 
produced by the plant—is the same in 
both cases. 

What the Commission should have 
done—and what the ACRS urged it to 
do—was to include both prompt deaths 
and those caused by subsequent cancers 
in defining the individual most at risk, 
and set a limit on this risk. In addition, it 
should have set a societal goal which 
put a ceiling on the impact from any 
single accident. This would have 
encouraged siting in less populated 
areas. 


Core Melt Probabities Downplayed 


The one part of the safety goal which 
comes closest to being potentially useful 
and workable is the guideline limiting 
core melt probabilities to less than one 
in ten thousand per year of reactor 
operation. (Calculations on the reactor 
hardware systems are on somewhat 
firmer ground, though even here the 
uncertainties are very large.) At the 
strong urging of the staff, however, the 
Commission has downplayed this 
portion of the goal, labeling it 
“subordinate”. The difficulty seems to 
be that a substantial fraction of the 
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operating plants may not meet this goal. 
At any rate, out of a compendium of 
about fifteen probabilistic risk 
assessments for operating reactors, 
roughly a third fail to meet this goal. 
Ironically, these results, which were 
given to the Commission and 
subsequently released only after I asked 
about them at a meeting on January 5, 
were immediately branded by the 
agency as highly uncertain. (Which, of 
course, they are. But I do not remember 
such emphatic warnings being attached 
to assessments which gave favorable 
results.) 


Additional Views of Commissioner 
Ahearne 


Commissioner Gilinsky raises several 
objections to the Safety Goal Policy 
Statement on which comments are 
necessary: 

(1) The fundamental purpose of 
attempting to develop safety goals is to 
bring a more rational approach to 
regulating nuclear safety. It is not, as 
Commissioner Gilinsky implies, to allow 
“overly optimistic calculations [to] be 
used to rationalize a weakening of the 
regulatory system of public protection.” 

(2) Commissioner Gilinsky states that 
“My view remains that the only reliable 
guides to reactor safety are the time- 
tested engineering principles of careful 
construction and operation, redundant 
and diverse means of protection against 
core damage, sound containment, 
sufficient distance from populated areas, 
and effective emergency planning.” I 
have but two disagreements with this 
position: (a) The possible inference that 
the other Commissioners do not support 
those aspects. That, of course, would not 
be correct. I believe a// support these 
factors as being vital to providing 
adequate protection to the public. (b) 
The use of the word “only.” There are 
other items I would include (they might 
not be “time-tested engineering 
principles,” but neither is emergency 
planning), such as use of human factors 
techniques to analyze control rooms and 
operating procedures and use of 
qualified and well-trained operating 
personnel. 

Each of the factors, and many others, 
underlie our regulations, which will 
remain controlling. 

(3) Commissioner Gilinsky charges 
that the Commission is on a course 
“toward allowing the several layers of 
protection to be traded off one against 
the other without limit.” This is plainly 
wrong. I know I am not, and as fas as I 
can tell, neither is the Commission. 

(4) Commissioner Gilinsky states “The 
Commissioner seems also to be counting 
heavily on a sharp reduction in the 
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‘source term.’” As proof of this he 
mentions that a statement on siting 
“was retained in the document by only 
one vote.” First, the Commission did 
adopt the statement. Second, 
Commissioner Gilinsky did not propose 
to include the siting statement—I did. I 
certainly am not counting heavily on a 
sharp reduction in the “source term,” 
and have been critical of some in the 
NRC who have very high expectations 
for the new source term (the “Holy 
Grain”). Nevertheless, I do support the 
safety goal. 

(5) ACRS ALARA—Commissioner 
Gilinsky’s comment regarding the ACRS 
and the “as low as reasonably 
achievable” (ALARA) concept could be 

.read as though the Commission rejected 
the ACRS advice on ALARA. However, 
the ACRS advised us not to apply that 
standard to plants currently operating or 
under construction. We accepted that 
advice. They did recommend that 
standard for future plants, advice we 
rejected. Frankly, I do not believe there 
will be any new plants proposed during 
the two-year trial period. Thus, I do not 
believe the current omission is 
significant. 

(6) The question of a societal goal was 
debated heavily over the last two years. 
The NRC staff and participants in 
several workshops and public meetings 
struggled to establish individual and 
societal goals that were separately 
useful. The principle difficulty is to 
avoid having one be swallowed by the 
other. The proposed goals are not 
entirely satisfactory—but the purpose of 
a trial or pilot period is to test such 
ideas, see how they work, and to try to 
improve them. 

(7) Commissioner Gilinsky describes 
core melt probability as being 
“downplayed.” The safety goal 
philosophy does make it secondary— 
secondary to public health and safety. 
As the staff pointed out to the 
Commission, the NRC's mission is to 
protect the public, not the licensee. 
Consequently, our fundamental 
responsibility must be to prevent 
harmful radiation from reaching the 
public. It is the licensee’s responsibility 
to ratepayers and owners to prevent 
plant damage. Certainly the NRC is 
concerned about core melt—greatly 
concerned. Preventing core melt 
prevents large offsite releases. However, 
we must go beyond that point and ask 
the “What if’ questions. What if the 
core melts despite our best effort to 
prevent it? (Accidents do happen.) We 
have to be concerned about the systems 
that provide protection in the event the 
core melts (Commissioner Gilinsky has 
been the staunchest supporter of this, 


for example in his push for strong 
containments). Consequently we have, I 
believe correctly, treated core melt as 
subordinate. 


Additional Views of Commissioner 
Asselstine 


I support the issuance, for the purpose 
of further evaluation, of the 
Commission’s safety goals policy 
statement. I believe that the careful 
evaluation of the safety goals policy 
statement as well as alternative safety 
approaches, as provided for in the 
proposed evaluation plan, represents a 
significant first step toward determining 
the feasibility of defining a set of safety 
goals that can serve as part of the basis 
for the Commission's regulatory and 
licensing decisions for nuclear power 
plants. 

Although I support this first step, I 
believe that several aspects of the 
Commission's safety goals policy 
statement and the proposed evaluation 
plan deserve further comment. 


Qualitative Safety Goals 


With one exception, I support the 
elements of the qualitative safety goals 
contained in the policy statement. That 
exception provides that societal risks to 
life and health from nuclear power plant 
operation should be comparable to or 
less than the risks of generating 
electricity by viable competing 
technologies. For several years, the 
Commission has routinely performed a 
general comparison of the costs and 
benefits of alternative electric 
generating means in individual nuclear 
power plant licensing proceedings in 
fulfilling the agency’s responsibilities 
under the National Environmental Policy 
Act of 1969. However, the Commission 
has acknowledged that the comparative 
element of the qualitative safety goals 
will require a more detailed, 
quantitative evaluation of the relative 
risks of nuclear and other competing 
electric generating methods. In adopting 
this element of the policy statement, the 
Commission has committed to 
undertake such a study unless some 
other organization is prepared to do so. 

I do not support the Commission's 
decision to undertake such a study for 
several reasons. First, such a study will 
be very complex, time consuming and 
expensive. To appropriately make 
comparisons of the risk of competing 
electric energy technologies, all phases 
of the fuel cycles should be addressed 
for the different technologies. To do 
otherwise would unfairly bias the 
evaluation of comparative risks 
subjecting our safety goal to the charge 
on promotionalism. 
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Second, the uncertainties involved in 
quantifying the relevant risks, including 
calculations of the long-term risk for the 
disposal of high-level radioactive waste 
and uranium mill tailings and for global 
build-up of carbon dioxide, acid rain 
and the health effects of coal emissions, 
call into serious question our ability to 
make accurate risk comparisons. Given 
these factors, I do not believe that the 
conduct of a comparative risk study is a 
wise use of this agency’s resources. In 
fact, I believe that similar 
considerations influenced the decision 
by the National Academy of Sciences to 
terminate a similar effort—the CONAES 
Risk/Impact Study. For these reasons, it 
does not appear to me that a 
comparative technology safety goal 
would provide a useful, reliable and 
accurate basis on which to regulate 
nuclear power plants. 


Quantitative Design Objectives 


Most of the disagreement over the 
safety goals policy statement, both in 
the Commission's discussions and in the 
comments submitted on the draft safety 
goals policy statement, has centered on 
the quantitative design objectives—a set 
of numerical expressions for individual 
risk, societal risk, large-scale core melt 
frequency, and cost-benefit comparisons 
that is included as part of the safety 
goals. As Commissioner Gilinsky 
indicates in his separate views, our 
Advisory Committee on Reactor 
Safeguards has proposed a number of 
alternative formulations of the 
quantitative design objectives. Thesé 
alternative formulations include: 
retention of the as-low-as-reasonably- 
achievable (ALARA) concept for all 
future nuclear power plants; a separate 
design objective for the individual risk 
of fatal cancer due to nuclear power 
plant operation or accidents; the use of a 
smaller radius than 50 miles in 
calculating the societal risk of cancer 
from nuclear power plant operation and 
accidents as well as from other causes; 
and a cost-benefit design objective that 
includes consideration of the off-site 
economic costs of a nuclear power plant 
accident. I supported unsuccessful 
efforts to include some of these 
alternative approaches in the safety 
goals policy statement, and I proposed 
other elements, such as a cost-benefit 
design objective for the averted person- 
rems that would be associated with the 
cleanup of a nuclear power plant 
accident. However, a majority of the 
Commission did not favor these 
changes. 

I do not believe that we now have the 
information to say with any real 
certainty that the alternative numerical 
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design objectives proposed by the ACRS 
and others are inappropriate, or that the 
design objectives in the policy statement 
constitute a fair and complete reflection 
of the qualitative safety goals. Indeed, it 
appears clear that at least one other 
country proposes to use numerical 
design objectives (allowable frequency 
for large-scale core melt accidents) that 
are considerably more stringent than 
those contained in the safety goals 
policy statement.' Statements have also 
been made by officials of the Tennessee 
Valley Authority that the design 
objectives used by the TVA nuclear 
program (use of the as-low-as- 
reasonably-achievable concept) are 
more appropriate than those contained 
in the policy statement.” 

Moreover, there may be an even more 
fundamental concern with respect to the 
numerical design objectives contained 
in the safety goals policy statement. 
That concern relates to use of the 
probabilistic risk assessment (PRA) 
methodology as a basis for determining 
whether the numerical design objectives 
are met in a particular case. 

There appears to be a strong basis for 
believing that PRA can: 

(1) Serve as a useful tool for better 
understanding of the dominant 
sequences and for taking advantage of 
plant operating experience; 

(2) Provide a systematic way for 
examining the appropriateness of 
operating procedures, maintenance and 
testing practices, technical 
specifications and emergency 
procedures; 

(3) Help identify weak areas in a 
specific plant that may constitute 
significant contributors to risk; and 

(4) Provide information on generic and 
plant-specific risks that can be used to 
assess the adequacy and 
appropriateness of existing NRC 
requirements as well as the need for 
modifications to existing Téquirements 
or for new requirements. 

However, our Advisory Committee on 
Reactor Safeguards and others have 
warned that present uncertainties 
associated with the PRA methodology 
and with the existing PRA assessments 
for specific plants make PRA an 
unreliable basis for making judgments 
on the overall risk posed by specific 
plants or by nuclear power plants in 
general. Thus, to the extent that they 
depend on such “bottom line” risk 
assessments, the quantitative design 
objectives contained in the safety goals 
policy statement may represent an 


‘Britain's Approach to the PWR Stresses Safety 
and Reliability,” by B.V. George and D.E. Hilsley, 
Nuclear Engineering International, December 1982. 
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unreliable and inappropriate basis for 
making regulatory decisions. 

In order to address these concerns, 
the Commission has agreed to a two- 
year evaluation period to asses the 
effects that would result from applying 
the safety goals and numerical design 
objectives as well as the alternative 
design objectives that have been 
proposed by the ACRS and others. I 
believe that such an evaluation process 
is essential to our informed judgment on 
the appropriateness of both the 
numerical design objectives contained 
in the policy statement and the 
alternative design objectives that have 
been proposed. I also believe that the 
evaluation period will provide useful 
insights on the uncertainties associated 
with PRA methodology as it would be 
used in conjunction with the safety 
goals and design objectives—insights 
that are needed to reach a decision on 
the feasibility of the safety goals 
approach and its elements. 

Until the evaluation process has been 
completed and understood, the 
Commission has determined that neither 
the qualitative safety goals nor the 
numerical design objectives will be used 
as a basis for any regulatory decision. 
Thus, the Commission’s present 
regulatory program, including such 
elements as the as-low-as-reasonably- 
achievable (ALARA) concept, remains 
the exclusive basis for reaching safety 
decisions for nuclear power plants. 
Given these factors, I believe the 
Commission's decision on the safety 
goals policy statement and evaluation 
plan represents a careful and deliberate 
step toward exploring the potential 
benefits and pitfalls of the use of 
quantitative safety goals in the NRC's 
regulatory decision-making for nuclear 
power plants. 


Plan To Evalutate the Commission's 
Safety Goal Policy Statement 


A. Purpose. This document provides 
the plan to evaluate the Commission's 
safety goal policy statement. The 
purpose of the plan is to outline (1) a 
description of how the safety goals will 
be evaluated as a factor in arriving at 
regulatory decisions, (2) the general 
approach to be used in developing the 
data and information needed to evaluate 
the usefulness of the safety goals in 
regulation and licensing, and (3) how the 
results of using the safety goals will be 
assessed at the end of the evaluation 
period. 

One of the primary goals of this 
evaluation program is the development 
of an implementation plan at the 
conclusion of the evaluation period. 
That implementation plan would 
prescribe how final safety goals and 
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numercial design objectives would be 
used in the regulatory process. The 
pvaluation program will also include 
efforts to develop any revisions to the 
preliminary safety goals and design 
objectives that are show to be necessary 
during the evaluation period. 

The first phase of the evaluation 
period will begin with the publication of 
the proposed evaluation plan for public 
comment for a 90-day period. During this 
period, it is expected that preliminary 
information on new radiological source 
terms will become available and the 
staff will examine the effects that this 
information will have on comparison of 
risk estimates with the proposed design 
objectives for individual and societal 
mortality risks. At the end of the public- 
comment period the staff will assess the 
comments received on the evaluation 
plan, as well as the impact of the new 
source term information, and will 
prepare a report to the Commission. The 
overall time for the first phase is 
expected to be about 6 months. During 
the second phase of the evaluation 
period expected to be about 18 months, 
the staff will conduct a limited 
evaluation of the safety goals and 
design objectives and their potential use 
in the regulatory process. It is 
anticipated that additional information 
on radiological source terms will 
become available during this second 
phase, and this new information will be 
factored into the staff's evaluations after 
review and approval by the 
Commission. 

B. Scope. The qualitative safety goals 
and quantitative design objectives 
contained in the Commission's Policy 
Statement will not be used to make 
regulatory decisions during the 
evaluation period. However, the NRC 
has used and plans to continue using 
probabilistic risk assessments (PRA) to 
better understand the risks of various 
safety issues. The quantitative safety 
goals will be evaluated, where the PRA 
methodology is generally accepted, with 
regard to existing regulatory 
requirements, proposed new regulatory 
requirements, research priorities, 
prioritization and resolution of generic 
safety issues, and the relative safety 
importance of issues as they arise. 
These analyses will also provide 
information regarding the timing of 
implementation of any new 
requirements and the relative merits of 
alternative approaches. The safety goal 
will be evaluated using the results of 
PRA on selected plants where PRA 
information is already available. 
However, regulatory decisions on the 
need to backfit plants as the result of 
this evaluation are inappropriate. 
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The safety goal design objectives will 
also be evaluated using the following 
generic issues to gain hands-on 
experience; however, the safety goal 
will not be a factor in resolution of the 
issues during the evaluation period. 
These issues will include the following: 

(1) ATWS rule (RES) 

(2) Pressurized thermal shock of 
pressure vessels (USI A-49) (NRR) 

(3) Siting policy or rulemaking, after 
new radiological source terms are 
available (RES) 

(4) Severe accident policy or 
rulemaking (RES/NRR) 

(5) Station Blackout (USI A-44) (NRR) 

(6) Decay Heat Removal (USI A-45) 
(NRR) 

(7) Reconsideration of Emergency 
Response (RES) 

The safety goal design objectives will 
also be evaluated during the evaluation 
period by examining selected existing 
requirements. The purpose of this 
reexamination is to gain hands-on 
experience with the safety goal; 
however, regulatory decisions will not 
be based on this reexamination. 
Examples of such issues which may be 
reexamined are the reliability criteria 
for the auxiliary feedwater system of 
PWRs and the requirement to combine 
seismic and LOCA loads in the design of 
structural and mechanical components 
and their supports. 

In order to address that aspect of the 
safety goal concerning a comparison of 
the operation of nuclear power plants to 
the risks of generating electricity by 
viable competing technologies, the staff, 
within 60 days of publication of the 
safety goal, will survey other 
organizations and government agencies 
to determine their interest in conducting 
such a comparative study. If no agencies 
commit to performing such a study, the 
staff, within 120 days of publication of 
the safety goal, will issue a request for 
proposal to complete such a study with 
the objective of contact issuance within 
180 days of publication of the study 
goal. The staff will keep the Commission 
fully informed on the progress of the 
above efforts. 

C. General Approach To Be Used. The 
design objectives in the policy statement 
include the risks from routine emissions, 
normally expected transients and low 
consequence accidents, design basis 
accidents, and accidents which might 
melt the core. Compliance with 
Appendix I to Part 50 assures that the 
risks for routine emissions are small; 
therefore, they need not be analyzed 
either generically or on a plant-specific 
basis to demonstrate conformance with 
the safety goals. Also, compliance with 
current regulations (principally Parts 20, 
50, and 100) generally provides adequate 


protection against the risks from 
anticipated transients and low 
consequence accidents as well as design 
basis accidents; therefore, these need 
not be analyzed to demonstrate 
conformance with the safety goals. 
Thus, to evaluate the safety goal policy 
statement during the evaluation period, 
this action plan will focus on the risks 
from accidents involving potential core- 
melt. 

An early step in evaluating the policy 
statement will be for the Office of 
Nuclear Regulatory Research (RES) to 
collect available information on PRA 
studies and prepare a reference 
document that describes the current 
status of knowledge concerning the risks 
of plants licensed in the U.S. It is 
essential that a reference document be 
prepared and receive peer review so 
that the staff, licensees, and public have 
a common base of information on the 
dominant contributors to the probability 
of core-melt and to the public risk due to 
radiation from serious nuclear 
accidents, the strengths and weaknesses 
of current plant designs and operations, 
and the usefulness of PRA and the 
safety goals in assessing such strengths 
and weaknesses. 

This reference document will assess 
the uncertainties associated with 
estimates of core-melt probabilities and 
radiological consequences and will 
attempt to provide guidelines on how 
these uncertainties should be treated. It 
will also assess the uncertainties 
associated with making relative risk 
assessments compared to absolute risk 
assessments; and it will address the 
uncertainties in assessing the risks from 
external events (seismic and flood), and 
from fire, compared to the uncertainties 
of assessing risks from internal accident 
initiators (equipment failure and 
operator errors). 

The reference docuraent will include 
an assessment of procedures used for 
these PRA studies and their impact on 
the validity of the results, as well as a 
discussion of when it is appropriate to 
consider the risks from external events 
such as earthquakes and floods, the 
likely magnitude of such risks, and how 
one should evaluate such risks in light of 
the large uncertainties involved. It will 
also identify those areas of plant design 
that appear to be most amenable to 
possible improvement, including insights 
that have been gained with regard to the 
desired and achievable reliability of 
systems and components important to 
safety. Significant new information 
developed in the preparation of the 
reference document will be reported to 
the Commission, as well as the final 
reference document itself. 
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In parallel with the development of 
this reference document, the staff will 
begin evaluating the safety goal 
quantitative design objectives in some 
of the areas identified in Section B to 
begin developing a base of hands-on 
experience. In evaluating the benefit- 
cost guideline, the $1,000 per person-rem 
averted will be in 1983 dollars, and it 
will be modified in reflect general 
inflation in the future. Both the benefits 
(reduction in estimated public exposure) 
and the costs will be asessed for the 
remaining lifetime of the plants. 

The staff will evaluate the safety goal 
in the area of reliability of systems and 
components important to safety. 

Because of the present uncertainties 
in analyzing the risk from external 
events, care will have to be taken with 
regard to any apportionment of the 
design objectives between external and 
all other (internal) accident initiators. 
This subject will be addressed in the 
reference document. Substantial 
research is now underway to develop 
more effective techniques to analyze the 
probability of core-melt and the risk 
from external events. When this is 
completed, PRA will be used to 
determine generically whether the risk 
attributable to external hazards is large 
enough to warrant routine consideration 
in safety goal decisions. 

PRAs will be performed using realistic 
assumptions, and the estimates 
normally will be based on median 
values after propagating uncertainty 
distributions. Also, the analyses will 
include as good an estimate as is 
feasible of the magnitude and nature of 
uncertainties, including differences 
between median and mean estimates, 
together with sensitivity analyses for 
certain parameters important to risk. It 
is the intention that conservatisms will 
be explicitly expressed in the decision 
rationale, rather than be buried in the 
risk analyses. 

One way to improve the consistency 
of PRA results is to provide some 
reasonable assurance that analysts 
follow equivalent procedures, make 
similar assumptions, treat phenomena 
consistently, and utilize a common data 
base. NRC has developed reasonably 
prescriptive guidance on how to conduct 
a PRA, drawing upon the Integrated 
Reliability Evaluation Program (IREP) 
and the work of the ANS/IEEE. Such 
standardization is highly desirable for 
effective use of the safety goal design 
objecties. 

D. Proposed Relation to Regulatory 
Decision Process. In evaluating 
proposed new regulatory requirements 
and assessing the need for regulatory 
action on safety issues that arise, the 
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staff will evaluate the use of safety 
goals; however, during the evaluation 
period the safety goals will not be a 
factor in making regulatory decisions. 
The weight to be given the safety goal 
after the evaluation period will depend 
on many considerations. One important 
consideration will be the quality of the 
PRA information, including the source of 
the analysis, the methods and data used, 
and the extent of peer review it has 
received. Insofar as possible, the staff 
members most familiar with the PRA 
and its limitations will be consulted in 
the decision process. This staff input 
will provide an essential perspective to 
those who must consider the PRA 
information and weigh its importance in 
making a decision. 

Other factors in making decisions 
after the evaluation period will include 
the uncertainties surrounding the PRA 
analyses, engineering judgment, the 
acceptability of safety tradeoffs implicit 
in the decision, and the applicable 
regulatory requirements. The staff 
believes that the above, coupled with 
the scrutiny given PRAs by the industry. 
the NRC staff, NRC management, the 
ACRS, and other experts will provide 
sufficient controls to avoid abuse of the 
use of PRAs and safety goals in 
regulation; but this judgment will have 
to be further evaluated during the 
evaluation period. 

Because of the uncertainties inherent 
in PRAs one must be cautious in making 
absolute comparisons between a risk 
estimate for a plant and one of the 
safety goal design objectives. If, for 
example, such a comparison indicates 
that a design objective is not met, one 
would expect the next step would be to 
examine the underlying technical 
reasons. It could be that such an 
examination would reveal that an 
existing regulatory requirement is not 
met, in which case the appropriate 
regulatory action would be to focus on 
the improvements in the plant needed to 
meet the regulatory requirement. In 
other cases it may reveal a gap in our 
requirements, in which case appropriate 
actions may be needed to amend the 
regulations, depending on the safety 
benefits and the costs of the proposed 
actions. The timing of any corrective 
actions, if needed, would depend on 
factors such as the estimated magnitude 
of the risks involved, the need for 
power, the number of plants involved, 
the cost of replacement power, and the 
available industry and NRC resources. 

It is expected that the initial focus in 
using the safety goal after the evaluation 
period will be on the design objective on 
core-melt frequency. Estimates of public 
risk will be performed if the core-melt 


design objective is exceeded, or a risk- 
important accident sequence is 
dominant. During the evaluation period, 
estimates of public risk will be 
performed even if the core-melt 
objective is not exceeded in order to 
gain hands-on experience. The 
importance of mitigating the 
consequences of a core-melt accident is 
fully recognized, and the staff will 
continue to emphasize features such as 
containment and emergency planning as 
integral parts of the defense-in-depth 
concept. 

Where significant, occupational 
exposures would also be a consideration 
in any decision whether to make safety 
improvements. Such considerations 
would include any increased exposures 
accrued during plant modifications and 
any incremental increases (or 
decreases) subsequently required to 
maintain the plant. However, it is not 
clear whether occupational exposures 
would be given the same weight in 
decisions as would public exposures. 
One consideration that is important is 
that the occupational exposure incurred 
as a result of any imposed new 
requirement is a real impact with a 
small uncertainty band, whereas 
averted public exposures are calculated 
probabilistic numbers with large 
uncertainty bands. In at least one case 
the staff will include averted 
occupational exposure as one of the 
benefits in the cost-benefit evaluation. 
These factors will be assessed during 
the evaluation period. 

A paramount consideration in 
evaluating the use of PRAs and the 
safety goals is that one must be 
sensitive to the “bottom-line risk” 
syndrome. The principal benefit of PRA, 
considering the present state-of-the-art, 
is to identify strengths and weaknesses 
in plant design and operation, not to 
calculate accurate, absolute risk 
numbers. Therefore, the primary 
application of PRA information during 
the evaluation period will be to compare 
the results and evaluate insights gained 
from the spectrum of PRA analyses done 
to date, which will be summarized in the 
reference document. 

E. Assessment of Results at End of 
Evaluation Period. At the end of the 
evaluation period the staff will assess 
the information gathered on PRAs 
contained in the reference document, 
together with the hands-on experience 
gained in evaluating the safety goals to 
make recommendations to the 
Commission regarding the use of safety 
goals in regulation or licensing and any 
changes in the safety goals. This 
assessment will include: 


Federal Register / Vol. 48, No. 50 / Monday, March 14, 1983 / Notices 


1. A comparison of existing plant- 
specific PRAs with the design 
objectives. 

2. A discussion of situations where 
PRAs and the design objectives might 
have provided a useful perspective for 
decisions, and where their use would 
not have been very beneficial. 

3. The impact of any changes in 
source term assumptions on the safety 
goals, including whether the design 
objectives should be change. 

4. An evaluation of the need for 
proposed guidelines as to actions to be 
taken when one or more plants are 
estimated to exceed one or both of the 
public risk design objectives and/or the 
core-melt design objective. For example, 
should operating levels or limits be 
established; and, if so, what should they 
be? 

5. Judgments regarding the 
methodology for containment 
performance assessment and whether a 
containment performance design 
objective would be useful. If so, what 
should be the recommended design 
objective(s)? 

6. The influence of occupational 
exposures or other factors on decisions 
after the evaluation period. 

7. Judgments regarding the 
methodology that should be used to 
perform PRAs to enhance their use in 
the regulatory process. 

8. For any future plant-specific 
applications, an evaluation of 
alternatives as to how conformance 
with the individual risk guideline should 
be assessed for situations where no one 
lives within one mile of the site 
boundary 

9. Whether a single monetary value of 
averted person-rem is an appropriate 
and useful way to implement the 
benefit-cost guideline. If not, what might 
be more appropriate? 

10. An assessment of whether the 
design objectives for societal cancer risk 
should eonsider the population within 50 
miles, as proposed in the policy 
statement, or some other distance from 
the plant. 

Careful attention will be paid to 
mangement of the various activities 
during the evaluation period. Toward 
this end the staff will do the following: 

¢ Establish appropriate tasks and 
milestones (Ref. Section F) in the FY 83- 
85 EDO and Commission Program 
Planning and Guidance documents and 
in office Operating Plans. 

¢ Establish a Steering Group which 
will include, as a minimum, management 
level representatives from the EDO, 
NRR, RES, IE, ELD, and OPE. The staff 
will maintain close involvement with the 
ACRS during the evaluation period. 
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¢ Provide appropriate reports to the 
Commission including the reference 
document, an assesment of substantive 
public comments received, and 
recommendations on any mid-course 
corrections that appear warranted. 

F. Highlight of Future Staff Actions. 
The following summarizes the action 
items required to evaluate the safety 
goals and develop improved technical 
implementation guidance during the 
evaluation period. Information gathered 
during the evaluation period will be 
evaluated by the staff to assist in any 
subsequent recommendations to the 
Commission regarding the future role of 
PRA or the safety goals in regulation or 
licensing. 

1. Prepare a report to the Commission 
that summarizes and evaluates the 
public comments received on the 
proposed evaluation plan, (EDO)}—Mid- 
1983. 

2. The staff, within 60 days of 
publication of the safety goal, will 
survey other organizations and 
government agencies to determine their 
interests in conducting a study of the 
comparison of the operation of nuclear 
power plants to the risk of generating 
electricity by viable competing 
technologies. If no agencies commit to 
performing such a study, the staff within 
120 days of publication of the safety 
goal will issue a request for proposal to 
complete such a study with the objective 
of contract issuance within 180 days of 
publication of the safety goal. The staff 
will keep the Commission fully informed 
of the progress of the above efforts. 
(EDO)}— 60 days; 120 days; 180 days. 

3. Prepare a reference document that 
evaluates existing PRAs to: assess the 
dominant accident sequences; identify 
and rank safety systems and 
components as to their risk importance; 
evaluate how the risks from external 
events should be weighed in the 
decision process; estimate the 
magnitude, direction, and risk 
significance of uncertainties; and assess 
lessons learned with regard to strengths 
and weaknesses of various 
methodologies and procedures. (RES)}— 
Early 1984. 

4. Provide appropriate reports to the 
Commission regarding evaluation of the 
safety goal, such as the reference 
document, evaluation of public 
comments, and any recommended mid- 
course corrections that might appear to 
be warranted. (EDO)—1983-85. 

5. Improve the quality and review of 
PRAs by developing a review plan for 
PRAs, consensus on the methodology for 
assessing the performance of all types of 
containments, and guidance on the 
assessment of the risks of external 
events. (NPR/RES)}—1983-85. 


6. Evaluate the safety goals: 

a. Prioritize generic safety issues 
(NRR)—Early 1983. 

b. Evaluate proposed new 
requirements that are amenable to 
assessment by PRA (RES/NRR)—1983- 
85. 


c. Prioritize research in areas 

amenable to assessment by PRA 
}—1983-85. 

d. Develop and begin to implement a 
plan to assess existing requirements to 
determine whether some aspects need 
changing (RES}—1983-85. 

e. Begin to develop risk-based 
reliability criteria for systems and 
components most important to safety 
(NRR/RES)—1983-85. 

f. Begin to develop a methodology to 
prioritize selected reactor inspection 
procedures and to assist decision- 
making on the issuance of circulars, 
bulletins, and orders related to generic 
issues (IE}—1983-—85. 

7. Make recommendations at the end 
of the evaluation period for the future 
use of safety goals in regulation and 
licensing, including: policy changes 
based on the experience gained; further 
guidance regarding implementation; any 
action guidelines felt to be warranted to 
assist decision-making as to whether 
new requirements should be 
implemented or existing requirements 
waived, and the timing of 
implementation of new requirements; 
application of the safety goals to 
operating reactors and licensing, e.g., the 
use of operating limits; and the effect of 
new developments, such as revised 
radiological source terms, on the 
implementation of the safety goals. 
(EDO)—Early 1985. 


PENSION BENEFIT GUARANTY 
CORPORATION 


Exemption From Bond/Escrow 
Requirement Relating To Sale of 
Assets by an Employer Who 
Contributes To a Muitiemployer Plan; 
Johanna Farms, inc. et al. 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Notice of exemption. 


SUMMARY: The Pension Benefit 
Guaranty Corporation has granted 
Johanna Farms, Inc. and its wholly 
owned subsidiary, Dairy Center, Inc., an 
exemption from the bond/escrow 
requirement of section 4204(a)(1)(B) of 
the Employee Retirement Income 
Security Act of 1974, as amended. A 
notice of the request for exemption from 
this requirement was published on 
December 27, 1982 (47 FR 57597). The 
effect of this notice is to advise the 
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public of the decision on the exemption 
request. 


ADDRESS: The request for an exemption 
and the PBGC response to the request 
are available for public inspection at the 
PBGC Public Affairs Office, Suite 7100, 
2020 K Street, NW., Washington, D.C. 
20006, between the hours of 9:00 a.m. 
and 4:00 p.m. A copy of these documents 
may be obtained by mail from the PBGC 
Disclosure Officer (160) at the above 
address. 


FOR FURTHER INFORMATION CONTACT: 
James M. Graham, Office of the 
Executive Director, Policy and Planning 
(140), 2020 K Street, NW., Washington, 
D.C. 20006; (202) 2544862. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 4204(a)(1)} of the Employee 
Retirement Income Security Act of 1974, 
as amended (“ERISA”), 29 U.S.C. 1384, 
provides that the sale of assets of an 
employer that contributes to a 
multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if certain 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for 
five plan years after the sale. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Corporation (“PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser's bond/ - 
escrow requirement of section 
4204(a)(1)(B). Under § 2643.3(a) of the 
PBGC’s regulation on procedures for 
variances for sales of assets (46 FR 
46127, September 17, 1981), the PBGC 
shall approve a request for a variance or 
exemption if it determines that approval 
of the request is warranted, in that it— 

(1) Would more effective or equitably 
carry out the purposes of Title IV-of the 
Act; and 

(2) Would not significantly increase 
the risk of financial loss to the plan. 

The legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
norma! business transactions. 

ERISA section 4204(c) and § 2643.3(b) 
of the regulation require the PBGC to 
publish a notice of the pendency of a 
request for a variance or an exemption 
in the Federal Register, and to provide 
interested parties with an opportunity to 
comment on the proposed variance or 
exemption. 
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On December 27, 1982 (47 FR 57597), 
the PBGC published a notice of the 
pendency of a request from Johanna 
Farms, Inc. (“Johanna”) and its wholly 
owned subsidiary, Dairy Center, Inc. 
(“Dairy”) to waive the bond/escrow 
requirement of ERISA section 
4204(a)(1)(B), in connection with the 
purchase on May 27, 1982 by Dairy of 
certain operating assets of the Great 
Atlantic and Pacific Tea Company, Inc. 
(“A&P”). Johanna was a guarantor to the 
purchase. 

A&P contributed to the Dairy 
Industry-Union Pension Plan for 
Philadelphia and Vicinity (the “Plan"). 
Prior to the sale, A&P’s potential 
withdrawal liability to the Plan had 
been éalculated to be $1,402,457. The 
amount of the bond or escrow required 
under section 4204{a)(1)(B) is $269,105 
(the estimated annual contribution 
required to be made by A&P for the plan 
year preceding the year in which the 
sale occurred). Dairy intends to continue 
the operations as they were previously 
maintained by A&P, and has agreed to 
retain the same number of employees as 
previously were employed by A&P. 

According to its consolidated 
financial statements for the fiscal year 
ending on May 31, 1981, Johanna and its 
subsidiaries had total net assets of 
approximately $13 million, and an 
average net income for fiscal years 
1979-1981 of about $1.6 million. Johanna 
has asserted that all other financial 
information submitted as part of this 
request is exempt from disclosure under 
the Freedom of Information Act, 5 U.S.C. 
552(b){4). 

In response to the request, PBGC 
received a comment from the Plan 
objecting to the exemption request by 
Johanna and Dairy. The Plan contended 
that no exemption should be granted 
because of the Plan's financial 
condition. The Plan indicated that its 
current unfunded vested benefits total 
about $28.5 million, and that “drastic 
actions” have been taken to keep the 
Plan from incurring a funding deficiency, 
to maintain a positive cash flow, and to 
otherwise avert possible termination. 
The objection further stated that the 
“trustees believe that their fiduciary 
obligations require them to take every 
reasonable action necessary to preserve 
the financial integrity” of the Plan, 
including opposing exemptions from the 
bond requirement which could “weaken 
the (Plan's) position in the event that an 
employer, such as (Dairy), should ever 
fail to pay withdrawal liability.” The 
Plan's objection also stated that, by 
assuming A&P’s obligations, Dairy will 


become one of the largest contributors 
to the Plan. 

PBGC has previously considered a 
similar objection filed by a plan against 
an exemption request. Kohlberg, Kravis, 
Roberts and Co., 47 FR 40261 (Sept. 13, 
1982). In that decision, PBGC pointed out 
that the purpose of the bond/escrow 
requirement is to provide some 
indication of the purchaser's ability to 
meet its ongoing financial obligations to 
the plan, and also to afford the plan 
protection in the event the purchaser 
fails to pay its contributions. The 
decision further stated that the bond/ 
escrow was “not intended to ensure that 
the purchaser will not withdraw from 
the plan * * *”. In response to the 
specific objection in that case related to 
the financial strength of the plan, PBGC 
stated that— 


* * * while the bond or escrow may be 
more important to a plan “experiencing a 
negative financial trend,” in determining 
whether to waive this requirement, the test 
under § 2643.3(a) of PBGC’s regulation is the 
risk of financial loss to the plan, i.e. whether 
or not a loss may occur, and not the impact of 
a loss on a particular plan. Therefore, the 
focus is on the purchaser, not the plan. PBGC 
believes a variance from the bond/escrow 
requirement of section 4204(a)(1)(B) is 
justified where the purchaser is capable of 
meeting its obligations to the plan or plans at 
the time of the sale. 


PBGC would add with respect to the 
instant case, that this principle is no less 
true where the purchaser is a large 
contributor to the plan. 

PBGC has thus reviewed the 
exemption request by Johanna and 
Dairy on the basis of the purchaser's 
ability to meet its obligations to the 
Plan. Based on the facts of this case and 
the representations and statements 
made in connection with the request for 
exemption, PBGC has determined that 
an exemption from the bond/escrow 
requirement is warranted, in that it 
would more effectively carry out the 
purposes of Title IV of ERISA and would 
not significantly increase the risk of 
financial loss to the plan. Therefore, 
PBGC hereby grants the request by 
Johanna and Dairy for an exemption 
from the bond/escrow requirement. The 
granting of an exemption or variance 
from the bond/escrow requirement of 
section 4204({a)(1)(B) does not constitute 
a finding by PBGC that the transaction 
satisfies the other requirements of 
section 4204({a)(1). The determination of 
whether the transaction satisfies such 
other requirements is a determination to 
be made by the plan sponsor. 


Issued at Washington, D.C. on this 6th day 
of March 1983. 
Charles C. Tharp, 
Acting Executive Director, Pension Benefit 
Guaranty Corporation. 
[FR Doc. 83-6425 Filed 3-11-83; 6:45 am] 
BILLING CODE 7708-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


March 8, 1983. 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Archer-Daniels-Midland Company 
Common Stock, No Par Value (File No. 7- 
6533) 
Diamond Shamrock Corporation 
Common Stock, No Par Value (File No. 7- 
6534) 
Hospital Corporation of America 
Common Stock, $1 Par Value (File No. 7- 
6535) 
Household International, Inc. 
Common Stock, $1 Par Value (File No. 7- 
6536) 
Mitel Corporation 
Common Stock, No Par Value (File No. 7— 
6537) 
Norton Simon, Incorporated 
Common Stock, $1 Par Value (File No. 7~ 
6538) 
Perkin-Elmer Corporation (The) 
Common Stock, $1 Par Value (File No. 7- 
6539) 
Rowan Companies, Inc. 
Common Stock, $.12% Par Value (File No. 
7-6540) 
Time Incorporated 
Common Stock, $1 Par Value (File No. 7- 
6541) 
Jack Eckerd Corporation 
Common Stock, $.10 Par Value (File No. 7- 
6542) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 29, 1983 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
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opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-6435 Filed 3-11-83; 8:45 am] 
BILLING CODE 8010-01-M 


Pacific Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


March 8, 1983. 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Halliburton Company 
Common Stock, $2.50 Par Value (File No. 7- 
6528) 
Detroit Edison Company 
Common Stock, $10 Par Value (File No. 7~ 
6529) 
Commodore International 
Common Stock, $1 Par Value (File No. 7- 
6530) 
Anheuser-Busch Companies, Inc. 
Common Stock, $1 Par Value (File No. 7— 
6531) 
Mesa Petroleum 
Common Stock, $1 Par Value (File No. 7- 
6532) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 29, 1983 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 63-6436 Filed 3-11-83; 8:45 amj 
BILLING CODE 8010-01-44 


[File No. 500-1} 


Seiscom Deita, inc.; Order Terminating 
Suspension of Trading 


March 8, 1983. 

It is ordered, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
that the suspension of exchange and 
over-the-counter trading in the securities 
of Seiscom Delta, Inc., is terminated 
effective 10:00 a.m. on March 8, 1983. 


By the Commission. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-6434 Filed 3-11-63; 8:45 am) 
BILLING CODE 8010-01-™ 


[Release No. 842; (803-21)] 


Cigna Capital Advisers, Inc.; Filing of 
an Application 


March 8, 1983. 

In the matter of Cigna Capital 
Advisers, Inc., {formerly Connecticut 
General Capital Advisers, Inc.) Legal N- 
70, Hartford, Connecticut 06152. 

Notice is hereby given that CIGNA 
Capital Advisers, Inc. (“Applicant”), an 
investment adviser registered under the 
Investment Advisers Act of 1940 (“Act”), 
filed an application on May 5, 1982, and 
amendments thereto on August 13 and 
December 1, 1982, and February 22, 1983, 
for an order of the Commission, 
pursuant to Section 206A of the Act, 
exempting Applicant's special fee 
allocation arrangement with several 
proposed investment funds from the 
provisions of Section 205(1) of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. Such persons are 
also referred to the Act and the rules 
thereunder for the complete text of the 
provisions referred to herein. 

The application states that Applicant, 
a wholly-owned subsidiary of CIGNA 
Corporation, proposes to establish and 
become the general partner of several 
investment funds (the “Funds”), each of 
which will be organized to make a 
specific kind or kinds of long-term 
investments. Applicant states that, 
except with respect to certain Funds 
which will be offered only to foreign 
investors (“Foreign Funds"), each Fund 
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will be organized as a limited 
partnership in which Applicant will be 
the general partner. It is asserted that, 
unless sooner terminated with the 
consent of a specified percentage of the 
limited partners or upon the occurrence 
of certain events to be specified in each 
limited partnership agreement, each 
Fund will have a minimum life of seven 
years, and no Fund is expected to have 
a life exceeding fifteen to twenty years. 
Except with respect to certain Foreign 
Funds, each Fund will have a minimum 
total capital of $25,000,000, and the 
minimum capital contribution of each 
limited partner will be $1,000,000. 
Applicant represents that it will 
contribute at least 10 percent of the 
capital of each Fund. It is further 
represented that the capital contributed 
by Applicant will remain invested until 
the termination of each Fund, but may 
be withdrawn proportionately to any 
withdrawal of capital by the limited 
partners. 

Applicant states that interests in the 
Funds will be offered only to 
institutional investors and sophisticated 
individuals with a net worth (or joint net 
worth with their spouses) at the time of 
investment in excess of $10,000,000 and 
an annual income (or a joint annual 
income with their spouses) in each of 
the two years preceding the investment 
in excess of $1,000,000. Applicant 
represents that such interests will be 
sold only in a manner as to be exempt, 
in the opinion of counsel, from 
registration under Section 4(2) of the 
Securities Act of 1933, and further 
represents that the Funds will be exempt 
from registration as investment 
companies under Section 3(c)({1) of the 
Act. 

Applicant represents that each Fund's 
principal investment objective will be to 
make a specific kind or kinds of long- 
term investment. Applicant states that 
the first Fund that it proposes to 
establish (a “Buy-Out Fund”) will make 
substantial debt and/or equity 
investments in a limited number of 
“leveraged buy-out” transactions. 
According to the application, examples 
of other Funds which Applicant may 
establish include an “Oil and Gas 
Fund,” which may primarily make oil 
and gas investments, and a “Venture 
Capital Fund,” which may primarily 
make traditional venture capital 
investments. Applicant states that it 
expects that there may be a number of 
Funds in existence at one time, including 
a number of the same kinds of Funds. 

Applicant represents that, except for 
temporary investments referred to 
below, no Fund will invest in (i) 
securities that at the time of purchase by 
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the Fund are listed on a national 
securities exchange, reported through 
the automated quotation system of a 
registered securities association, or 
otherwise publicly traded, (ii) 
government securities, or (iii) money 
market instruments such as bank 
certificates of deposit, commercial paper 
and other similar instruments. The 
application states that, notwithstanding 
the foregoing, a Fund may make 
temporary investments in the securities 
referred to in clauses (ii) and (iii) while 
selecting its long-term investments, prior 
to distributions to partners, pending 
payment of expenses of the Fund and in 
other similar situations. In addition, 
Applicant states that a Fund may invest 
in options or warrants for, or securities 
that are exchangeable for or convertible 
into, securities of the type described 
above in clause (i). It is represented that 
if a Fund does invest in such securities, 
it will dispose of any such underlying 
securities received upon exercise, 
conversion, or exchange reasonably 
promptly after receipt thereof. Applicant 
also represents that if a Fund otherwise 
acquires securities described in clause 
(i), it will dispose of such securities 
reasonably promptly after receipt 
thereof. 

The application states that Applicant 
will receive from each Fund: (1) A fixed 
annual fee designed to cover Applicant's 
expenses and the ordinary operating 
expenses of the Fund and (2) a “special 
allocation.” With respect to some of the 
Funds, such as the Buy-Out Fund and 
the Venture Capital Fund, Applicant 
proposes to receive a special allocation 
in an amount equal to 10% of the Fund's 
net capital gains (net realized capital 
gains in Funds in which the Fund’s 
books are kept, and the special 
allocation is made on the basis of 
financial statements prepared, in 
accordance with generally accepted 
accounting principles, or net recognized 
capital gains in Funds in which the 
Fund's books are kept, and the special 
allocation is made on the basis.of 
financial statements prepared, in 
accordance with federal income tax 
reporting requirements). With respect to 
other Funds, such as the Oil and Gas 
Fund, it proposes.to receive a special 
allocation in an amount equal to 10% of 
the Fund's net income (including items 
of ordinary income as well as capital 
gains on the basis of either generally 
accepted accounting principles or 
federal income tax reporting 
requirements, as explained above.) 
Applicant states that it will also be 
charged with a special allocation of loss, 
in an amount equal to 10% of a Fund’s 
net realized or recognized capital losses 


ornet losses, as the case may be, 
provided that over the term of a Fund, 
the special allocation of loss will not 
exceed the special allocations of gain or 
income. Applicant represents that in no , 
event will it be entitled to any special 
allocation of gain or income if, over the 
term of a Fund, the special allocations of 
loss exceed the special allocations of 
gain or income. Applicant explains that, 
if special allocations of gain or income 
have been distributed to it prior to the 
time that subsequent special allocations 
of loss are charged to Applicant, such 
allocations of loss would be reflected in 
subsequent distributions during the term 
of the Fund or, if there are insufficient or 
no subsequent distributions, Applicant's 
final distribution upon termination of 
the Fund would be reduced by the 
amount of such special allocations of 
loss charged to Applicant but not 
therefore reflected in distributions, or, if 
necessary, upon termination of the Fund, 
Applicant would repay such amount to 
the Fund. 

Applicant represents that 
distributions of cash, securities or other 
property will be made proportionately to 
the Applicant and to the limited partners 
in accordance with the respective 
balances in their accounts; thus, for 
example, except in certain limited 
situations described in the application, 
the Applicant may not receive a 
distribution in cash if the distribution to 


‘ the limited partners is in the form of 


securities. Applicant represents that, 
except as described below, the special 
allocations allocable to Applicant will 
be based only on items of realized or 
recognized gain, income or loss, thereby, 
it is contended, avoiding the problems of 
valuation associated with measuring 
items of unrealized or unrecognized 
gain, income or loss. It is asserted that 
realized or recognized gain, income or 
loss will be determined on the basis of 
year-end financial statements of the 
Funds, which will be prepared in 
accordance with generally accepted 
accounting principles or federal income 
tax reporting requirements, and will be 
audited by independent public 
accountants of recognized national 
standing. The application states that in 
the event that appreciated or 
depreciated securities or other property 
are distributed in kind, the amount of 
such distribution will be subject to 
Applicant's special allocation which will 
reflect 10% of the items of unrealized or 
unrecognized gain, income or loss in 
respect of such securities or other 
property of the Funds valued at the time 
of such or distribution. Similarly, a 
distribution in kind to a withdrawing 
limited partner will also be subject to 
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and reflect Applicant's special 
allocation. However, to the extent that 
the withdrawing limited partner receives 
cash or other items in an amount which 
reflects the value of the appreciated or 
depreciated securities or other property 
which remain in the Fund and are not 
distributed to the withdrawing limited 
partner, the amount of such distribution 
will reflect the amount of a special 
allocation to the Applicant of 10% of the 
items of unrealized or unrecognized 
gain, income or loss in respect of such 
securities or other property, subject to a 
subsequent adjustment as described in 
the application upon the realization or 
recognition of net gain, income or loss in 
respect of such securities or other 
property remaining in the Fund which 
had not been distributed to the 
withdrawing limited partner. It is 
asserted that in case of any distribution 
in kind or upon the withdrawal of a 
limited partner, any valuation in respect 
of unrealized or unrecognized gain, 
income or loss will, at the request of the 
withdrawing limited partner or a 
majority in interest of the limited 
partners, be subject to review by an 
investment banking firm of recognized 
standing selected by Applicant and 
acceptable to a majority in interest of 
the limited partners. 

Section 206A of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person or 
transaction, or any class or classes of 
persons or transactions, from any 
provision or provisions of the Act, if and 
to the extent that the exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisons of the Act. 

The Applicant contends that the 
proposed special allocation provisions 
do not present the kinds of danger to 
which Section 205(1) of the Act is 
addressed, and that the requested 
exemption would not only be consistent 
with the protection of investors, but 
would, in fact, serve the interests of the 
sophisticated investors that stand to 
benefit from the operation of the Funds. 
Applicant argues that the proposed 
investments are essentially illiquid and, 
therefore, not susceptible to the kinds of 
speculative, short-term securities trading 
practices that Section 205(1) is intended 
to discourage. Additionally, Applicant 
argues that its economic interest in the 
Funds is coincident with the economic 
interests of the limited partners, for it 
will have substantial funds of its own 
invested in each Fund. Applicant also 
contends that a special allocation based 
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on the performance of the Funds is 
appropriate in view of the investments 
to be made by the Funds, and, 
consequently, the nature of the services 
to be rendered by the Applicant. The 
Applicant argues that because its role as 
general partner of the Funds is far more 
complicated, time-consuming and costly 
than that of an investment adviser 
managing a portfolio of publicly-traded 
securities, it is both necessary and 
appropriate to allow the Applicant an 
additional return on its capital based on 
the Funds’ performance. The Applicant 
argues that the netting concept proposed 
for determining the special allocation is 
consistent with the interests of investors 
in the Funds because it will insure that 
the Applicant does not itself benefit if a 
Fund performs well during one year but 
suffers losses in other years. The 
Applicant believes that its proposed 
special allocation arrangements will be 
attractive to the financially 
sophisticated institutions and 
individuals to which it will be marketing 
these Funds, and that such institutions 
and individuals will want, and should 
be given, the opportunity to participate 
in such investments on this basis. The 
Applicant argues that such investors do 
not need the protection offered by 
Section 205(1) of the Act. It is asserted 
that the exception for index-related 
profit participation contained in Section 
205 of the Act is inapplicable to funds 
which will be making investments that 
are inherently unique and the 
performance of which, accordingly, 
cannot be compared to any quoted 
market prices. Moreover, Applicant 
represents that there are no indexes 
against which the performance of a Buy- 
Out Fund, Oil & Gas Fund or Venture 
Capital Fund can be appropriately 
measured. 

To avoid the necessity of making 
various substantially identical 
applications in the future, the Applicant 
requests that an exemption be granted 
with respect to the special allocation 
provisions it proposes with respect to 
each of the Funds that may be 
established. Applicant asserts that each 
of the proposed Funds will be conducted 
in the same manner and have the same 
essential characteristics, except that the 
particular type of investment and 
investment management and the 
corresponding basis on which the 
special allocation is computed will vary 
from Fund to Fund. The Applicant 
contends that such variations do not 
bear on the appropriateness of the 
requested exemption. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 


than April 4, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by Affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-6526 Filed 3-11-83; 8:45 am] 
BILLING CODE 8010-01-« 


[Release No. 13086; (811-225)] 


Consolidated Investment Trust; Filing 
of Application 


March 8, 1983. 

In the matter of Consolidated 
Investment Trust, 201 Devonshire Street, 
Boston, MA 02110. 

Notice is hereby given that 
Consolidated Investment Trust 
(“Applicant”), registered as an open- 
end, diversified, management 
investment company under the 
Investment Company Act of 1940 
(“Act”), filed an application on January 
4, 1983, for an order of the Commission 
pursuant to Section 8(f) of the Act, 
declaring that it has ceased to be an 
investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that it was an 
unincorporated voluntary association 
organized under the laws of the 
Commonwealth of Massachusetts on 
September 28, 1933, and registered under 
the Act on August 13, 1941. The 
application further states that Applicant 
has not filed a registration statement 
under the Securities Act of 1933 since 
1940. 

Applicant states that as of December 
20, 1982, its assets were acquired by The 
George Putnam Fund of Boston 
(“Putnam”) in exchange for shares of 
Putnam of an aggregate net asset value 
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equal to the value of the assets of 
Applicant acquired, under the terms of 
an agreement and plan of reorganization 
entered into by Applicant, Putnam, and 
The Putnam Management Company, 
Inc., dated November 10, 1982. Applicant 
distributed to its shareholders the 
shares of Putnam it received in 
exchange for its assets. 

The application also states that 
Applicant has no assets and no 
shareholders, is not a party to any 
litigation or administrative proceedings, 
and is not engaged in any business 
activities other than those necessary for 
the winding-up of its affairs. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order, 
and that upon the effectiveness of such 
order, the registration of such company 
under the Act shall cease to be in effect. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 4, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-6525 Filed 3-11-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13084; (812-4831)] 


Federated Tax-Free Trust; Filing of 
Application 
March 8, 1983. 

In the matter of Federated Tax-Free 
Trust, 421 Seventh Avenue, Pittsburgh, 
PA 15219. 

Notice is hereby given that Federated 
Tax-Free Trust (“Applicant”), registered 
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under the Investment Company Act of 
1940 (“Act”) as an open-end, diversified, 
management investment company, filed 
an application on February 27, 1981, and 
amendments thereto on August 31, 1981, 
September 23, 1981, and December 27, 
1982, requesting an order of the 
Commission, pursuant to Section 6(c) of 
the Act, exempting Applicant from the 
provisions of Sections 2(a)(41) and 
12(d)(3) of the Act, and Rules 2a—4 and 
22c-1 thereunder, to the extent 
necessary, to permit Applicant to 
acquire puts from banks, brokers or 
dealers. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 
Applicant states that its investment 
objective is to provide dividend income 
exempt from Federal income taxes while 
seeking relative stability of principal. 
According to the application, Applicant 
pursues this objective by investing in a 
professionally managed, diversified 
portfolio of short-term municipal 
securities including Industrial 
Development Bonds with remaining 
maturities of one year or less at the time 
of purchase by the Fund. It is stated in 
Applicant's prospectus that from time to 
time on a temporary basis or for 
defensive purposes, Applicant may 
invest in “Temporary Investments” 
which mature in one year or less at the 
time of purchase, consisting of: Other 
obligations issued by or on behalf of 
municipal or corporate issuers; United 
States Treasury bills, all other 
marketable obligations issued or 
guaranteed by the United States 
Government, its agencies or 
instrumentalities; instruments of banks 
and savings and loans which are 
members of the Federal Deposit 
Insurance Corporation (“FDIC”) or 
Federal Savings and Loan Insurance 
Insurance Corporation (“FSLIC”) (such 
as certificates of deposit, demand and 
time deposits, savings shares and 
bankers’ acceptances; these instruments 
are not necessarily guaranteed by the 
FDIC or the FSLIC); repurchase 
agreements; and prime commercial 
paper including varible amount master 
demand notes. The prospectus further 
states that Applicant will not invest in 
instruments issued by banks or savings 
and loans unless at the time of 
investment such banks and savings and 
loans have capital, surplus and 
undivided profits in excess of 
$100,000,000 (as of the date of their most 
recently published financial statements). 
Commercial paper investments will be 
limited to commercial paper rated A1 by 
Standard & Poor’s Corporation, Prime 1 


by Moody's Investors Services, Inc., or 
F1 by Fitch Investors Service. Applicant 
represents in its prospectus that it may 
invest in these Temporary Investments, 
for example, due to market conditions or 
pending investment of proceeds of sales 
of shares or proceeds from the sale of 
portfolio securities or in anticipation of 
redemptions. However, the prospectus 
states that Applicant generally expects 
to invest the proceeds received from the 
sale of its shares in muncipal securities 
as soon as reasonably possible. 

Applicant asserts that it is designed 
for assets held by banks in a fiduciary, 
advisory, agency, custodial or similar 
capacity and also for funds held by 
other institutions such as savings 
institutions, corporations, trusts, 
brokers, investment counselors, 
insurance companies and other 
institutions. Shares are also available 
for purchase by individual investors. 
Federated Research Corp. is Applicant's 
investment adviser and Federated 
Securities Corp. is Applicant's 
Distributor. Both of these corporations 
are wholly-owned subsidiaries of 
Federated Investors, Inc., of Pittsburgh, 
Pennsylvania. 

Applicant states that it has 
maintained a constant $1.00 net asset 
value per share since commencing 
business and a relatively stable daily 
dividend rate by keeping its average 
weighted portfolio maturity under 120 
days. The applicant represents that all 
of Applicant's portfolio securities are 
valued at amortized cost. 

The application states that, in 
addition to the assurance of a constant 
net asset value per share, the 
institutional investors for which 
Applicant is designed require the ability 
to receive same-day redemption 
proceeds in Federal funds. The 
maturities of short-term tax-exempt 
obligations are ordinarily not as 
frequent as other money market 
instruments and maturity dates are 
ordinarily not negotiable. Applicant 
represents that the maturity dates of 
available obligations are sufficiently 
infrequent that Applicant cannot rely on 
day-to-day scheduled maturities to meet 
net redemptions. Therefore, Applicant 
states that its assets must be retained in 
cash or very short-term instruments 
thereby reducing Applicant's yield (the 
investors return). 

In order to enable Applicant to assure 
same-day settlements on portfolio sales, 
and thereby facilitate the same-day 


‘Applicant received an order of the Commission 
on March 19, 1982 (Investment Company Act 
Release No. 12314), exempting Applicant from the 
provisions of Section 2{a)(41) of the Act and Rules 
2a-4 and 22c-1 thereunder to the extent necessary 
to permit its assets to be valued at amortized cost. 
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payment of redemption proceeds in 
Federal funds, Applicant asserts that it 
proposes to adopt policies permitting the 
acquisition of puts from banks, brokers 
and dealers as described below. 
Applicant states that when it purchases 
a municipal security from a bank, broker 
or dealer, it may also acquire the option 
to sell the same principal amount of 
such security back to the same 
institution at a specified price. Such an 
option or right is sometimes referred to 
as an “optional delivery,” or a “stand-by 
commitment,” and is referred to in this 
application.as a “put.” Applicant 
represents that the intended purpose of 
utilizing puts is to facilitate portfolio 
liquidity. 

The application states that the puts 
may be exercisable by Applicant at any 
time prior to the maturity of the 
underlying security. Applicant asserts 
that its right to exercise puts will be 
unconditional and unqualified. Although 
puts will not be transferable, municipal 
securities purchased subject to puts 
could be sold at any time even though a 
put is outstanding. The put will not 
obligate Applicant to sell the underlying 
securities to the issuer of the put nor 
entitle the issuer to demand the return of 
the securities at its option. Applicant 
states that it expects that a sale of the 
underlying securities to a third party 
would terminate its rights under the 
related put to sell the securities back to 
the issuer of the put. Applicant 
represents that puts it acquires will be 
in writing and will be physically held by 
its custodian, State Street Bank and 
Trust Company. 

The application states that the 
exercise price of puts will be 
substantially as follows: (i) Applicant's 
acquisition cost of the municipal 
securities which are subject to the put 
{excluding any accrued interest that 
Applicant paid on their acquisition), less 
any amortized market premium or plus 
any amortized market or original issue 
discount during the period Applicant 
owned the securities, plus (ii) all interest 
accrued on the securities since the last 
interest payment date during the period 
the securities were owned by Applicant. 
Applicant further represents that, absent 
extraordinary circumstances, it will 
value municipal securities on an 
amortized cost basis. Accordingly, 
Applicant states that the amount 
payable by the issuer of a put during the 
time the put is exercisable will be 
substantially the same as the value of 
the underlying securities. 

Applicant represents that the 
acquisition or exercisability of a put will 
not affect the valuation or assumed 
maturity of Applicant's underlying 
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municipal securities, which will 
continue to be valued on the basis of the 
amortized cost method. The application 
states that, during the term of a put, it 
will be very difficult if not impossible to 
evaluate the likelihood of eventual 
exercise of the put or to quantify the 
potential benefit to Applicant if a put 
were to be exercised. In light of such 
uncertainties, Applicant states that it 
will deem the put to have a “fair value” 
of zero, regardless of whether Applicant 
paid any direct or indirect consideration 
for the put. When Applicant pays for a 
put, its cost will be reflected as 
unrealized depreciation for the period 
during which the commitment is held by 
Applicant. Nothwithstanding the 
foregoing, in calculating the dollar- 
weighted average maturity of its 
portfolio, Applicant represents that puts 
will always be valued at zero, and the 
dollar-weighted average maturity will 
not be affected by the acquisition of the 
puts. 

Applicant asserts that it believes 
there to be little risk of an event 
occurring that would make amortized 
cost valuation of its portfolio securities 
inappropriate. However, in the unlikely 
event that the market of fair value of its 
portfolio securities is not substantially 
equivalent to their amortized cost value, 
Applicant asserts that its Trustees may 
determine that the instruments should 
be valued on the basis of available 
market quotations. Applicant states that 
it expects that any put covering such 
instruments would continue to be valued 
as described above because it expects 
that it would refrain from exercising the 
puts to avoid imposing a loss on the 
bank, broker, or dealer and jeopardizing 
the business relationship with that 
entity. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act or of 
any rule thereunder, if and to the extent 
that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant requests an order pursuant 
to Section 6(c) of the Act exempting it 
from the provisions of Section 12(d) (3) 
of the Act to the extent necesary to 
permit its acquisition of puts from 
brokers or dealers. 

In support of the relief requested, 
Applicant asserts that it believes the 
requested relief to be appropriate in the 


public interest and consistent with the 
protection of investors. Applicant states 
that the proposed acquisition of puts is 
not expected to affect its net asset value 
per share for purposes of sales and 
redemptions, will not pose new 
investment risks, but will improve 
liquidity and its ability to pay 
redemption proceeds the same day in 
Federal funds. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 4, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-6529 Filed 3-11-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13083; (812-5376)] 


Mount Vernon Memorial Park; Filing of 
Application 


March 8, 1983. 

In the matter of Mount Vernon 
Memorial Park, 8201 Greenback Lane, 
Fair Oaks, CA 95628. 

Notice is hereby given that Mount 
Vernon Memorial Park (“Applicant”), a 
California cemetery corporation, filed an 
application on November 16, 1982, and 
an amendment thereto on February 23, 
1983, for an order of the Commission, 
pursuant to Section 6{(c) of the 
Investment Company Act of 1940 
(“Act”), exempting Applicant from all 
provisions of the Act and the rules and 
regulations thereunder: (1) In connection 
with the completion by Applicant of all 
subscriptions for pre-need funeral 
service debenture arrangements entered 
into by Applicant prior to February 9, 
1976, other than receiving installments 
for and issuing debentures after March 
3, 1980; (2) by reason of Applicant 
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having outstanding any of the pre-need 
funeral service debentures, and 
subscriptions therefor, which Applicant 
sold, issued, or delivered after sale 
before March 31, 1980, and for so long as 
such subscriptions and debentures are 
outstanding; (3) with respect to any and 
all redemptions, retirements or other 
acquisitions or attempts to re-acquire 
such debentures by Applicant at any 
time; and (4) with respect to any other 
discharge or termination at any time of 
obligations arising from the funeral and 
cemetery portions of such debenture 
arrangements. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant represents that it is a 
cemetery authority and a funeral 
director under California law, and that it 
operates a substantial cemetery 
mortuary near Sacramento, California. 
The application states that between 
1970 and early 1975 Applicant registered 
with the California Department of 
Corporations four separate offerings of 
pre-need funeral service debentures. 
Applicant states that its debenture 
arrangements were coupled with 
contracts for funeral and burial services 
(and in some cases for cemetery plots). 
The application further states that at the 
times these pre-need debenture 
arrangements were entered into, it was 
Applicant's practice to deliver offering 
circulars notifying purchasers, among 
other things, that the net proceeds of the 
first offering would be used as working 
capital and the net proceeds of the 
remainder of the offerings would be 
used to reduce the trust deed 
indebtedness on Applicant's real 
property. Applicant asserts that it sold 
the last of its debenture arrangements in 
early January 1975. Applicant further 
maintains that its pre-need debentures 
are held by purchasers primarily as 
part-payment on extremely favorable 
funeral service contracts, not primarily 
as investment securities; no independent 
trading market for these instruments 
exist. 

On January 5, 1976, the Commission 
announced its decision In The Matter of 
International Funeral Services of 
California, Inc. (Investment Company 
Act Release No. 9112), in which it found 
that installment sales of pre-need 
funeral services debentures of this type 
constitute the issuance of face amount 
certificates of the installment type, 
requiring the issuer to be registered 
under and comply with the provisions of 
the Act. In February, 1977, the 
Commission filed a civil injunctive 
action in the United States District Court 
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for the Eastern District of California 
against Applicant and its then president 
alleging: (1) Violation of the registration 
provisions of the Act by reason of the 
pre-need funeral debentures and (2) 
fraud based primarily on Applicant's 
alleged finaricial condition and its 
subsequent default on certain payments. 
In March, 1980, the Commission and 
Applicant and its then president entered 
into a Mutual Consent for the settlement 
of the fraud count of the Commission's 
injunctive action. On January 4, 1982, a 
panel of the United States Court of 
Appeals for the Ninth Circuit reversed 
the dismissal by the District Court of the 
first count of the Commission's 
injunctive action and remanded the case 
to the District Court for further 
proceedings consistent with its opinion 
that the Act applies to Applicant. 
Applicant's petition to have the case 
heard by the United States Supreme 
Court was denied in May, 1982. The 
District Court has allowed time to 
explore the possibility of settlement by 
means of the type of application 
currently filed by Applicant. 

Applicant asserts that this application 
and the order of exemption based 
thereon would be without any 
admission that Applicant is an 
investment company within the meaning 
of the Act. Applicant emphasizes that 
failure to grant the exemption could 
operate as a substantial cause of the 
loss of purchasers’ benefits under the 
above-mentioned pre-need debenture 
arrangements. The application states 
that Applicant is not seeking any 
exemption for the future issuance of 
installment debentures under existing 
subscription arrangements. Applicant 
maintains that it will send a copy of the 
exemption order to all of its debenture 
purchasers, 

Applicant makes six basic 
representations which it asserts make it 
appropriate in the public interest and 
consistent with the protection of 
investors to grant the application: 

1. Applicant represents that at least a 
year before February 9, 1976, Applicant 
had ceased offering or selling any new 
subscription agreements for the 
installment sale of debentures and has 
not done so since then, and that in the 
future it will not offer or sell any such 
subscription agreements. 

2. Applicant represents that any and 
all of Applicant’s future pre-need funeral! 
arrangements payable to Applicant on 
an installment basis will be made only 
by way of trust arrangements pursuant 
to the governing provisions of California 
law, as currently expressed in Sections 
7735, et seq. of the California Business 
and Professions Code. 





3. Applicant represents that all 
installment monies received by 
Applicant on debenture subscription 
agreements since February 9, 1976, have 
been set aside in trust and are, and will 
be, used only to meet redemption 
requests and contract performances on 
debentures issued since February 9, 
1976, and that in the future the funds in 
this account will only be reinvested in 
securities permitted for pre-need trust 
funds under California Business and 
Professions Code Sections 7735, et seq. 
and the regulations thereunder. 

4. Applicant represents that, at the 
end of 1979, Applicant ceased to accept 
any further installment payments on 
existing subscription agreements for 
debentures and that substantially before 
March 1980, Applicant had adopted a 
policy of honoring written requests of 
debenture holders to cancel their 
contracts and redeem their debentures 
for a refund of the entire amount paid in, 
less a small fee for processing the 
cancellation, which policy has continued 
ever since and will continue so long as 
circumstances making it feasible to 
make such refunds continue. 

5. In March, 1980, Applicant made a 
general mailing to all debenture holders 
of a copy of the Undertaking and Order 
setting forth the partial settlement with 
the Commission which included a 
notification that Applicant had adopted 
a policy of accepting cancellations and 
making refunds, as described above. 

6. Applicant further proposes to 
establish a cash performance trust fund 
with an independent financial institution 
trustee in the initial amount of $10,000, 
in addition to the monies already set 
aside in trust, to be used only to 
contribute to completion of any of its 
pre-need debenture arrangements which 
it may be unable to perform or refund 
solely due to financial inability, if any 
should occur. 

Section 6{c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person from any provision of the 
Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 4, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 


disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-6528 Filed 3-11-83; 8:45 am] 
BILLING CODE 8010-01-M 
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{Release No. 34-19573; File No. SR-NYSE- 
83-8] 


Self-Regulatory Organizations; New 
York Stock Exchange, Inc. 


Proposed rule change by New York 
Stock Exchange, Inc., relating to the 
extension of the experiment testing the 
operation of the Registered 
Representative Rapid Response Service 
(“R4” or the “Service”) to March 14, 1984 
and to the expansion of its use. 

Pursuant to Section 19(b)({1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s{b)(1), notice is hereby given 
that on February 24, 1983, the New York 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and [I] below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change would 
extend the effectiveness of R4 from 
March 14, 1983 to March 14, 1984. It 
would also allow the Exchange to 
expand R4 to additional member 
organizations, add eligible stocks in 
stages up to approximately 200 stocks 
and increase the size of eligible orders 
as the experiment progresses up to 599 
shares. 
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Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on-the proposed rule change. The text of 
these statements maybe examined at the 
places specified in Item IV below. The 
self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such ~ 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(1) Purpose. The purpose of the 
proposed rule change is to extend the 
operation of R4 to March 14, 1984, in 
order that the Exchange can consider its 
effectiveness over the long term and 
with respect to more stocks and various 
member organizations. 

The R4 experiment, approved by the 
Commission for a six-month period 
beginning September 14, 1982, has been 
limited to two member organizations’ 
and has included thirty stocks, the: 
majority of which are the Dow Jones 
Industrial stocks. The eligible order size 
for the latter part of the experiment has 
been 1 to 299 shares. As described in 
more detail in File No. SR-NYSE-82-14 
and Amendment No. 1 thereof, R4 
supplies the mechanism for Registered 
Representatives to commit immediate 
and guaranteed executions of small-size 
orders to those customers who desire 
them. 

During the past several months, the 
Exchange has evaluated R4 through 
discussions with the users {i.e., the two 
initial participants and the specialists in 
the stocks involved in the test) and 
through examining statistical data 
relating to R4 transactions. The two 
initial participants feel that R4 provides 
an excellent order execution alternative 
to customers with small orders and 
gives Registered Representatives an 
additional service too. Specialists have 
indicated no problems in maintaining 
markets with R4 in place 

Other member organizations have 
expressed an interest in participating in 
the R4 experiment. The Exchange would 
like to include such other member 
organizations because they have 


‘ Merrill Lynch, Pierce, Fenner & Smith Inc. and 
Dean Witter Reynolds Inc. are the two initial 
participants. 


different characteristics than the two 
initial participants, and therefore would 
provide a new source of experience from 
which to evaluate R4 as a viable service 
for all of its member organizations. 
Moreover, the Exchange anticipates that 
the addition of these member 
organizations, coupled with the increase 
in the number of-stocks included in the 
experiment and the possible increase in 
the size of orders, will result in more 
traffic through R4 and thus provide the 
basis for a more comprehensive 
evaluation of the Service and its impact 
on Exchange markets. 

The statistical data on R4 transactions 
indicates that although R4 activity has 
Deen somewhat low, such activity has 
been consistent with the Exchange's 
projections. For example, the Exchange 
examined quotation information in 
relation to the price of R4 executions in 
order to assess the impact of any delays 
R4 reports may experience in reaching 
the Floor. For the period September 24- 
December 31, 1982, in 63% of the cases, 
the prevailing CQS quotation when the 
R4 report reached the Floor was the 
same as the CQS quotation against 
which the report was rendered. In its 
preliminary analysis, the Exchange had 
projected this figure to be approximately 
70%. Therefore, it does not appear the 
impact of any delays has been severe. 

Exchange statistics also show that for 
the three-month period noted above, the 
specialist gave up the book or the 
Crowd as the contra side to an R4 
transaction in 45% of the instances in 
which an R4 report reached the Floor 
and the reported price of the completed 
transaction was at the current quotation 
on the Floor at that time. This 
percentage supports the Exchange's 
expectation that R4 transactions will 
whenever possible interact with and 
offset public buying or selling interest on 
the Exchange. 

During the three-month period, the 
Exchange noted that of the 1,331 R4 
transactions effected, only 26 failed to 
pass the validation guidelines 
programmed into the Service and were 
rejected back to the entering member 
organization. In addition, there were no 
significant problems resulting from such 
rejections of R4 transactions. 

. In its order granting accelerated 
approval of the R4 experiment for a six- 
month period (Release No. 19047, 
September 14, 1982), the Commission 
expressed its concern that “although the 
proposed rules require that the contra 
side to any R4 execution be either the 
NYSE specialist or trading interest 
exposed on the floor at the same price 
at the time the ‘execution report’ is 
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received, there is no provision for the 
order to receive a superior price through 
exposure to trading interest in the crowd 
at the time the order is received on the 
floor.” 

The Exchange supports the 
Commission’s view that the opportunity 
to achieve an execution superior to the 
CQS “best quotation” should be 
available to investors with small-size 
orders. For this reason, the Exchange 
offers member organizations 
participating in the R4 experiment and 
their customers a choice in the way their 
orders can be executed. Such customers 
can choose either the instananeous 
executions provided by R4 or they can 
have their orders sent to the Floor 
through the Designated Order 
Turnaround System (“DOT”) if they 
desire to attempt to obtain a better price 
than that reflected by the published 
quotation. 

The Exchange recognizes the 
Commission’s concerns with respect to 
the approval of R4 on a permanent basis 
at this time. However, the Exchange 
believes it has not had sufficient 
experience with the program to make 
any definitive conclusions or changes to 
the current procedures. In view of the 
limited time period and conditions under 
which R4 has been operating and the 
lack of any unanticipated problems 
during the experiment, the Exchange 
believes its request for a one year 
extension and expansion of the R4 
program is reasonable and should be 
granted. 

(2) Statutory Basis. The extension of 
the R4 experiment and its expansion as 
proposed herein have the same statutory 
basis as stated in SR-NYSE-82-14. 
Specifically, the R4 experiment is 
consistent with Sections 11A(a)(1) and 
17A(a)(1) of the Securities Exchange Act 
of 1934 (the “Act”) which encourage the 
use of new data processing and 
communications techniques and more 
efficient market operations. It also 
advances the prompt and accurate 
clearance and settlement of securities 
transactions. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The R4 experiment provides an 
opportunity for the Exchange to compete 
more effectively for small order flow 
with other exchanges which utilize 
automatic execution systems. Thus, the 
Exchange does not believe the R4 
experiment imposes any burden on 
competition. 
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C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. However, 
member organizations participating in 
the experiment have strongly 
recommended that the Exchange 
continue the experiment as discussed 
above. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W.., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communication relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 522, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 


Dated: March 8, 1983. 
George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-6527 Filed 3-11-83; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Burbank-Glendale-Pasadena Airport, 
Burbank, California; Environmental 
Impact Statement 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of Intent. 


SUMMARY: The FAA is issuing this 
notice to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared and considered for 
construction of a replacement passenger 
terminal for the Burbank-Glendale- 
Pasadena Airport. 


FOR FURTHER INFORMATION CONTACT: 
Herbert W. Hyatt, Airport Planner, 
AWP-643, Federal Aviation 
Administration, Western-Pacific Region, 
P.O. Box 92007, World Way Postal 
Center, Los Angeles, California 90009. 
Telephone (213) 536-6250. 


SUPPLEMENTARY INFORMATION: The 
FAA, in cooperation with the Burbank- 
Glendale-Pasadena Airport Authority, 
will prepare an Environmental! Impact 
Statement (EIS) on a replacement 
passenger terminal for the Burbank- 
Glendale-Pasadena Airport. This 
development involves construction of 
new terminal and terminal support 
facilities. The following terminal and 
terminal support facilities will be 
evaluated in the EIS. 
—Air traffic control tower replacement 
—Construction of a new replacement 

terminal 
—Construction of aircraft parking 

aprons 
—Terminal area roadway improvements 
—Airport ground access improvements 
—Parking facilities 

To ensure that the full range of issues 
related to these proposed projects are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 


Issued in Hawthorne, California on March 
3, 1983. 


Russel S. Hathaway, 

Acting Manager, Airports Division, FAA, 
Western-Pacific Region. 

[FR Doc. 83-6388 Filed 3-11-83; 8:45 am] 

BILLING CODE 4910-13-™ 
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Office of the Secretary 


Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB, 
January 29-February 28, 1983 


AGENCY: Department of Transportation 
(DOT), Office of the Secretary. 


ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports, and recordkeeping 
requirements, transmitted by the 
Department of Transportation, between 
January 29, 1983 and Feb. 28, 1983 to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 
FOR FURTHER INFORMATION CONTACT: 
John Windsor, John Chandler, or 
Annette Wilson, Information 
Requirements Division, M-34, Office of 
the Secretary of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590; 
(202) 426-1887, or 
Gary Waxman or Wayne Leiss, Office 
of Management and Budget, New 
Executive Office Building, Room 3001, 
Washington, D.C. 20503, (202) 395- 
7313. 


SUPPLEMENTARY INFORMATION: 
Background 


Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities, 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. 

On Mondays and Thursdays, as 
needed, the Department of 
Transportation will publish in the 
Federal Register a list of those forms, 
reporting and recordkeeping 
requirements that it has submitted to 
OMB for review and approval under the 
Paperwork Reduction Act. The list will 
include new items imposing paperwork 
burdens on the public as well as 
revisions, renewals and reinstatements 
of already existing requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. The published 
list also will include the following 
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information for each item submitted to 
OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal, 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 
involved. 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 

(8) A brief statement of the need for 
and uses to be made of the information 
collection. 


Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “FOR FURTHER INFORMATION 
CONTACT” paragraph set forth above. 

Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“FOR FURTHER INFORMATION CONTACT” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 5 
days from the date of publication is 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Items Submitted for Review by OMB 


The following information collection 
request were submitted to OMB 
between Jan. 29, 1983, and Feb. 28, 1983: 


DOT No: 2117 

OMB No: 2130-0018 

By: Federal Railroad Administration 

Title: Remotely Controlled Railraod 
Switch Operation Log 

Forms: None 

Frequency: On Occasion 

Respondents: Railroads 

Need/Use: The recordkeeping of 
minimum elements by the operator of 
remotely controlled switches is 
necessary to assure the safety of 
railroad employees. The information 
is used by FRA in its safety regulatory 
program. 


DOT No: 2118 

OMB No: 2130-0001 

By: Federal Railroad Administration 

Title: Hours of Service of Railroad 
Employees 

Forms: None 

Frequency: On Occasion 

Respondents: Railroads 

Need/Use: The “Hours of Service Act of 
1907” specifies the maximum working 
hours of employees engaged in one or 


more critical categories of work. This 
information is necessary to administer 
the requirement of the Act. 


DOT No: 2119 

OMB No: 2125-0014 

By: Bureau of Motor Carrier Safety 

Title: Motor Carrier Accident Report 
(Passenger) 

Forms: MCS-50B 

Frequency: On Occasion 

Respondents: Interstate Motor Carriers 
transporting passengers 

Need/Use: Accident reports provide 
vital information upon which the 
BMCS administers its regulatory 
program. 


DOT No: 2120 

OMB No: None : 

By: Federal Highway Administration 

Title: Hazardous Materials Instructions 
and Documents 

Forms: None 

Frequency: On Occasion 

Respondents: Businesses 

Need/Use: Motor carriers transporting 
class A and class B explosives are 
required to provide drivers with 
written instructions for safety and for 
use in emergencies. 


DOT No: 2122 

OMB No: 2133-0027 

By: Maritime Administration 

Title: Application for Capital 
Construction Fund and Exhibits 

*Forms: None 

Frequency: Application—on occasion, 
Reports—semiannually 

Respondents: Shipowners/ Operators 

Need/Use: The information collected is 
necessary to determine a citizen's 
eligibility for benefits under the 
Capital Construction Fund program 
and to determine their level of 
compliance once they have entered 
into an Agreement. 


DOT No: 2123 

OMB No: 2137-0040 

By: Research and Special Programs 
Administration 

Title: Radioactive Materials (RAM) 
Training Program 

Forms: None 

Frequency: As required 

Respondents: Carriers hauling 
radioactive materials 

Need/Use: To train drivers in the safe 
handling of, and emergency 
procedures for, shipments of large 
quantities of radioactive materials. 


DOT No: 2124 

OMB No: 2127-0040 

By: National Highway Traffic Safety 
Administration 

Title: 49 CFR Part 551.45 Designation of 
Agent 

Forms: None 

Frequency: On Occasion 


Respondents: Foreign Vehicle 
Manufacturers Selling in USA 

Need/Use: Every foreign manufacturer 
offering a motor vehicle or equipment 
for importation into the United States 
must designate an agent upon whom 
service of all processes, notices, etc., 
may be made for the manufacturer. 


DOT No: 2125 

OMB No: 2127-0039 

By: National Highway Traffic Safety 
Administration : 

Title: 49 CFR Part 557, Petitions for 
Hearings 

Forms: None 

Frequency: On Occasion 

Respondents: Individuals/ businesses 

Need/Use: Establishes procedures for 
petitioning the agency for a hearing to 
determine if a manufacturer has met 
its obligation to notify vehicle owners 
of defect or if remedy has been made. 
Issued in Washington, D.C. on March 7, 

1983. 

Karen §. Lee, 

Deputy Assistant Secretary for 

Administration. 

[FR Doc. 83-6479 Filed 3-11-83; 8:45 am] 

BILLING CODE 4910-62-M 


UNITED STATES INFORMATION 
AGENCY 


Culturally Significant Objects Imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the Act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), and the 
Delegation of Authority from the 
Director, USIA (47 FR 57600, December 
27, 1982), I hereby determine that the 
objects in the exhibit ! titled: “China: 
7,000 Years of Discovery,” imported 
from abroad for temporary exhibition 
without profit within the United States, 
are of cultural significance. These 
objects are imported pursuant to 
agreement among the China Science and 
Technology Museum Preparatory 
Committee, the Museum of Science and 
Industry, Chicago, the Pacific Science 
Center Foundation, Seattle, and the 
Georgia Institute of Technology 
Foundation, Atlanta. I also determine 
that the temporary exhibition or display 
of the listed exhibit objects at the 
Museum of Science and Industry, 
Chicago, Illinois, beginning on or about 
June 1, 1983, to on or about October 2, 


1 An itemized list of objects included in the 
exhibit is available at the Museum of Science and 
Industry, 57th Street and Lake Shore Drive, Chicago, 
Illinois 60637. 
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1983, at the Pacific Science Center 
Foundation, Seattle, Washington, 
beginning on or about March 1, 1984, to 
on or about August 31, 1984, and at the 
Georgia Institute of Technology 
Foundation, Atlanta, Georgia, from on or 
about October 13, 1984, to on about 
January 13, 1985, is in the national 
interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

Jonathan W. Sloat, 
General Counsel and Congressional Liaison. 

Dated: March 10, 1983. 

[FR Doc. 83-6726 Filed 3-11-83; 10:17 am] 
BILLING CODE 8230-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 





Contents 


Federal Deposit insurance Corpora- 


Federal Election Commission 
Federal Home Loan Bank Board 
Postal Service 


1 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 3:40 p.m. on Tuesday, March 8, 1983, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to consider a recommendation 
regarding the liquidation of assets 
acquired by the Corporation from The 
Bollinger County Bank, Lutesville, 
Missouri (Case No. 45,624—L 
(Amended)). 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. Doyle L. Arnold, 
acting in the place and stead of Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matter 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matter in a meeting open to public 
observation; and that the matter could 
be considered in a closed meeting 
pursuant to subsection (c)(4), (c)(9)(B), 
and (c)(10) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(4), 
(c)(9)(B), and (c)(10)). 


Dated: March 9, 1983. 
Federal Deposit Insurance Corporaton. 
Alan J. Kaplan, 
Deputy Executive Secretary. 


(S-533-83 Filed 3-11-83; 12:14 pm] 
BILLING CODE 6714-01-M 


FEDERAL ELECTION COMMISSION , 
Federal Register No. 341 


PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, March 17, 1983, 10:00 a.m. 
CHANGE IN MEETING: The following 
matter has been continued from the 
meeting of March 10, 1983: 


Legislative Recommendations 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
telephone 202-523-4065. / 

Lena L. Stafford, 

Acting Secretary of the Commission. 

[S-357-83 Filed 3-10-83; 3:45 am] 

BILLING CODE 6715-01-M 


3 
FEDERAL HOME LOAN BANK BOARD 


TIME AND DATE: 10 a.m. Thursday, March 

17, 1983. 

PLACE: Board room, sixth floor, 1700 G 

Street NW., Washington, D.C. 

STATUS: Open meeting. ~ 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. Lockwood (202-377- 

6679). 

MATTERS TO BE CONSIDERED: 

Branch Office Application—Home Savings of 
America, a Federal Savings and Loan 
Association, Los Angeles, California 

Designation of Brian O’Donnell as 
Supervisory Agent of the Federal Home 
Loan Bank of San Francisco 

Service Corporation Activity—Coast Federal 
Savings and Loan Association, Los 
Angeles, California 


[No. 22, March 10, 1983] 
[S-356-83 Filed 3-10-83; 3:05 pm] 
BILLING CODE 6720-01-M 


4 


POSTAL SERVICE 
(Board of Governors) 
Closed Meeting 


On March 8, 1983, the Board of 
Governors of the United States Postal 
Service unanimously voted during a 
meeting that was open to the public to 
take up an agenda item that had not 
been previously scheduled and to close 
a portion of the meeting to discuss this 
item, on the ground that the business of 
the Board so required and that no earlier 
announcement of the change was 
possible. The occasion for this decision 
by the Board was the announcement by 
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the Deputy Postmaster General that he 
would resign his position effective May 
31, 1983. The Board determined that it 
should immediately have a discussion of 
the possible appointment of a new 
Deputy Postmaster General. The Board 
was of the opinion that public access to 
this discussion would be likely to 
disclose information of a personal 
nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy, not only in 
regard to the privacy of the person 
immediately affected, but also in regard 
to the privacy of others whose 
comparative performance might be 
discussed. 

Accordingly, the Board determined 
that, pursuant to section 552b(c)(8) of 
title 5, United States Code, and section 
7.3(f) of title 39, Code of Federal 
Regulations, the portion of the meeting 
to be closed was exempt from the open 
meeting requirement of the Government 
in the Sunshine Act (5 U.SC. 552b(b)), in 
that it was likely to disclose information 
of a personal nature where disclosure 
would constitute a clearly unwarranted 
invasion of personal privacy. The Board 
also determined that the public interest 
did not require that the Board's 
discussion of this matter be open to the 
public. 

In accordance with section 552b(f)(1) 
of title 5, United States Code, and 
section 7.6(a) of title 39, Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service certified 
that, in his opinion, the portion of the 
meeting closed might properly be closed 
to public observation, pursuant to 
section 552b(c)(6) of title 5, United 
States Code, and 7.3(f) of title 39, Code 
of Federal Regulations. 


March 9, 1983. 

Louis A. Cox, 

Secretary. 

[S—354-83 Filed 3-10-83; 3:06 pm] 
BILLING CODE 7710-12-M 


5 


POSTAL SERVICE 
(Board of Governors) 
Vote To Close Meeting 


At its meetings of March 7 and 8, 1983, 
the Board of Governors of the United 
States Postal Service unanimously voted 
to close to public observation its 
meeting scheduled for April 4, 1983. The 
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meeting will consist of discussions of: 
(1) Strategic planning in connection with 
possible future rate adjustments; (2) 
possible changes in E~COM rate and 
mail classification provisions; (3) 
consideration of the March 4, 1983, 
recommended decision of the Postal 
Rate Commission concerning E-COM 
service in Docket No. MC78-3; and (4) 
consideration of the possible 
appointment of a new Deputy 
Postmaster General. 

As to the first three of these agenda 
items, the Board is of the opinion that 
public access to the discussion would be 
likely to disclose information that will 
become involved in future rate or 
classification litigation. 

Accordingly, the Board of Governors 
has determined that, pursuant to section 
552b(c)(3) of title 5, United States Code, 
and section 7.3(c) of title 39, Code of 
Federal Regulations, these portions of 
the meeting are exempt from the open 
meeting requirement of the Government 
in the Sunshine Act (5 U.S.C. 552b(b)), 
because they are likely to disclose 
information in connection with 
proceedings under chapter 36 of title 39 
(having to do with postal ratemaking, 
mail classification, and changes in 
postal services), which is specifically 
exempted from disclosure by section 


410(c)(4) of title 39, United States Code. 
The Board determined further that, 
pursuant to section 552b(c)(10) of title 5 
and section 7.3(j) of title 39, Code of 
Federal Regulations, the discussion of 
each of these agenda items is exempt 
because it is likely to specifically 
concern the participation of the Postal 
Service in a civil action or proceeding or 
the litigation of a particular case 
involving a determination on the record 
after opportunity for a hearing. The 
Board further determined that the public 
interest does not require that the Board's 
discussion of these matters be open to 
the public. 

As to the portion of the meeting to be 
closed which is to involve a discussion 
of the possible appointment of a new 
Deputy Postmaster General, the Board is 
of the opinion that public access to this 
discussion would be likely to disclose 
information of a personal nature where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy, not only in tegard to the 
privacy of the person immediately 
affected, but also in regard to the 
privacy of others whose comparative 
performance might be discussed. 

Accordingly, the Board of Governors 
has determined that, pursuant to section 
552b(c)(6) of title 5, United States Code, 
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and section 7.3(f) of title 39, Code of 
Federal Regulations, the portion of the 
meeting to be closed is exempt from the 
open meeting requirement of the 
Government in the Sunshine Act (5 
U.S.C. 552b(b)), in that it is likely to 
disclose information of a personal 
nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy. The Board 
has also determined that the public 
interest does not require that the Board's 
discussion of this matter be open to the 
public. 

In accordance with section 552b(f)(1) 
of title 5, United States Code, and 
section 7.6(a) of title 39, Code of Federal 
Regulations, the General Counsel of the 
United States Postal Service has 
certified that in his opinion the meeting 
to be closed may properly be closed to 
public observation, pursuant to sections 
552b(c) (3), (6), and (10) of title 5 and 
section 410(c)(4) of title 39, United States 
Code, and sections 7.3 (d), (f), and {j) of 
title 39, Code of Federal Regulations. 


March 9, 1983. 

Louis A. Cox, 

Secretary. 

([S-355-83 Filed 3-10-83; 3:05 pm] 
BILLING CODE 7710-12-M 
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FEDERAL RESERVE SYSTEM 


12 CFR Part 204 
[Docket No. R-0459] 


D; Reserve Requirements 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Proposed rulemaking. 


SUMMARY: The Board is proposing to 
amend Regulation D—Reserve 
Requirements of Depository Institutions 
(12 CFR Part 204) to reduce substantially 
the amouni of reporting required from 
most depository institutions that have 
total reservable liabilities of $2.1 million 
or less, as required by section 411 of the 
Garn-St Germain Depository Institutions 
Act of 1982. Under the proposal such 
institutions generally would be required 
to submit either a six item report each 
calendar quarter, a two item report once 
each year, or no report at all, depending 
upon their total deposit levels. 
Currently, these institutions that have 
not previously been deferred from 
reporting requirements submit a report 
of at least 22 items either weekly or 
quarterly. 

DATES: Comments must be received by 
April 8, 1983. 

ADDRESS: Interested parties are invited 
to submit written data, views, or 
arguments concerning the proposal to 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551, 
or such comments may be delivered to 
room B-2223 between 8:45 a.m. and 5:15 
p.m. Comments may be inspected in 
room B—1122 between 8:45 a.m. and 5:15 
p-m., except as provided in section 
261.6({a) of the Board’s Rules Regarding 
Availability of Information (12 CFR 
261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 
Gilbert T. Schwartz, Associate General 
Counsel (202/452-3625); Paul S. Pilecki, 
Senior Attorney (202/452-3281); or 
Robert G. Ballen, Attorney (202/452- 
3265), Legal Division, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. 
SUPPLEMENTARY INFORMATION: Section 
102 of the Monetary Control Act (Title I 
of Pub. L. 96-221) (“MCA”) authorizes 
the Board to require reports from any 
depository institution as the Board may 
deem necessary or desirable to 
discharge its responsibility to monitor 
and control monetary and credit 
aggregates. In this regard, the Board is 
permitted to classify depository 


Institutions and impose different 
reporting requirements on each class 
(section 11(a) of the Federal Reserve 
Act, 12 U.S.C. 248{a)). 

Section 411 of the Garn-St Germain 
Depository Institutions Act of 1982 (Pub. 
L. 97-320), which was approved on 
October 15, 1982, provides that a reserve 
requirement of zero percent shall apply 
to reservable liabilities of $2 million or 
less for each depository institytion. The 
Act also requires that, consistent with 
the Board’s responsibility to monitor 
and control monetary and credit 
aggregates, depository institutions with 
reservable liabilities of $2 million or less 
are to be subject to less overall 
reporting requirements than depository 
institutions that have total reservable 
liabilities greater than $2 million. The 
Board is also to minimize the reporting 
necessary to determine whether 
depository institutions have total 
reservable liabilities of $2 million or 
less. This $2 million figure is to be 
adjusted each year for the next 
succeeding calendar year by 80 percent 
of the percentage increase in the total 
reservable liabilities of all depository 
institutions, measured on an annual 
basis as of June 30. No corresponding 
adjustment is to be made in the event of 
a decrease in total reservable liabilities 
of all depository institutions (12 U.S.C. 
461(b)(11)). The Board has adjusted this 
$2 million figure to $2.1 million for 1983 
in accordance with the Act. 

Therefore, the Board is proposing to 
reduce substantially the reporting 
required from most depository 
institutions that have total reservable 
liabilities of $2.1 million or less. Under 
current Regulation D, depository 
institutions that have not been deferred 
from reserve and reporting 
requirements’ submit a 22 item report 
(Report of Transaction Accounts, Other 
Deposits and Vault Cash—FR 2900) and 
a supplement to that report (FR 2900s) 
either quarterly (if total deposits are less 
than $15 million) or weekly (if total 
deposits are $15 million or more) (12 
CFR 204.3 (a) and (d))}.? Under the 
Board's proposal, depository institutions 
with total reservable liabilities of $2.1 
million or less,* with the exceptions 


'The Board previously had deferred most 
nonmember depository institutions, other than Edge 
Act and Agreement Corporations and U.S. branches 
and agencies of foreign banks, with less than $2 
million in total deposits as of December 31, 1979, 
from deposit reporting and reserve maintenance 
requirements. 

? Any institution that obtains funds from foreign 
sources or that has foreign branches must also 
submit a five item report on Eurocurrency 
transactions (FR 2950/2951). 

* This $2.1 million figure will be adjusted annually 
in accordance with section 411 of the Garn-St 
Germain Act. 
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noted below, will be required to submit 
either a six item report quarterly, a two 
item report annually, or no report at all, 
depending upon their total deposit 
levels. 

Proposed reporting categories. Under 
the proposal, the following five 
categories of reporting will be instituted: 
First, depository institutions with more 
than $2.1 million in total reservable 
liabilities and $15 million or more in 
total deposits will be required to report 
the FR 2900 weekly as under current 
procedures.‘ Second, institutions with 
more than $2.1 million in total 
reservable liabilities and less than $15 
million in total deposits will be required 
to report form FR 2900 quarterly. Third, 
institutions with $2.1 million or less in 
total reservable liabilities and $15 
million or more in total deposits will be 
required to submit a six item report FR 
2910q quarterly. All institutions that are 
required to report quarterly (either form 
FR 2900 or 2910q) shall file this report 
once each June, September, December, 
and March for the seven day 
computation period that begins on the 
third Thursday of the given month.*® 
Fourth, institutions with $2.1 million or 
less in total reservable liabilities and $2 
million or more but less than $15 million 
in total deposits will be required to 
submit a two item form FR 2910a 
annually. These institutions are to file 
this report as of a single day in June that 
corresponds to the last day of the seven 
day computation period for quarterly 
reporters. Fifth, institutions with less 
than $2 million in total deposits will not 
be required to submit any report if their 
total deposits or estimates thereof can 
be derived by the Federal Reserve from 
existing available sources of data such 
as Reports of Condition filed with a 
federal supervisory agency or reports 
filed with state regulators.* Once a year 
(including 1983), a depository institution 
may elect to report—as of the relevant 
reporting date in September—in 
accordance with any category requiring 
a more comprehensive form or the same 
form filed on a more frequent basis than 
required of the category in which the 
institution would otherwise be placed. 

Institutions with $2.1 million or less in 
reservable liabilities that are not 


“At the same time, the FR 2900 will be revised to 
incorporate items from the supplement (FR 2900s). 
The supplement would then be discontinued. 

5 After the implementation of contemporaneous 
reserve requirements on February 2, 1984, this seven 
day computation period would begin on the third 
Tuesday of the given month. 

*If estimates of total deposits cannot be derived 
from existing available sources of data, these 
institutions will be required to submit a special FR 
2910a. If they report less than $2 million in total 
deposits, they need not report reservable liabilities. 
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required to file FR 2900 will not be 
required to report Eurqcurrency 
liabilities (form FR 2950). However, all 
institutions required to file FR 2900 will 
continue to report Eurocurrency 
liabilities as under current procedures. 

Initial determination of applicable 
category. Under the proposal, Reserve 
Banks will determine that initial 
placement of institutions in the 
appropriate categories and inform the 
institutions. The determinations will be 
made as follows: For an institution 
currently filing the FR 2900 weekly, if 
the institution’s total reservable 
liabitities are more than $2.1 million for 
any one of the last 13 reserve 
computation periods of 1982, that 
institution will continue to submit the 
FR 2900, either weekly or quarterly 
depending on the largest report of total 
deposits during these same 13 weeks. If 
an institution's total reservable 
liabilities are $2.1 million or less for 
each of these 13 weeks, the applicable 
reporting category (FR 2910q, FR 2910a, 
or no report at all) will be determined 
based upon the institution's largest 
report of total deposits during these 
same 13 computation periods. For an 
institution currently filing the FR 2900 
quarterly, if the institution's total 
‘ reservable liabilities are more than $2.1 
million on either of the last two reports 
filed in 1982, then the institution must 
continue to submit the FR 2900. For 
purposes of determining quarterly or 
weekly FR 2900 reporting for an 
institution currently filing the FR 2900 
quarterly, total deposits are based on 
the largest of the institution’s last two 
deposit reports of 1982. If the 
institution’s total reservable liabilities 
are $2.1 million or less for each of these 
two reports, the applicable reporting 
category also will be determined based 
upon the institution’s largest report of 
total deposits for the last two deposit 
reports of 1982. 

For depository institutions that 
currently do not file the FR 2900 weekly 
or quarterly, the applicable category will 
be determined from information derived 
from Reports of Condition submitted to 
federal supervisory agencies. If no such 
reports are available, this information 
will be derived from other sources such 
as reports filed with state regulators. If 
the requisite information cannot be 
derived from any such sources, then the 
institution will be expected to submit in 
June 1983 the FR 2910a or FR 2910g as 
appropriate. The appropriate category 
for the institution will then be 
determined from the submitted form. 

Institutions with $2.1 million or less in 
reservable liabilities that currently 
submit the FR 2900 weekly or quartely 


will continue to report under current 
procedures through the week ending 
April 27, 1983, at which time they will 
cease reporting under current 
procedures. All institutions will begin 
reporting under the new procedures as 
of the appropriate reporting date for the 
institution’s category in June 1983 as 
described above. 

Ongoing category adjustment. Under 
the proposal, Reserve Banks will 
determine the placement of institutions 
in the appropriate category and inform 
the institutions. Movement to another 
category on an ongoing basis, beginning 
in 1984, will be determined as follows: 
An institution reporting the FR 2900 
weekly will move to another category if 
on the 13 reports ending the last full 
reporting week of June of a given year 
the institution qualified for a different 
category under criteria described above 
for initial determinations. This 
institution will continue to submit the 
FR 2900 on a weekly basis until the 
reporting period that begins on the third 
Tuesday in September of that year. An 
institution reporting the FR 2900 
quarterly or the FR 2910q will move to 
another category if on the two reports 
submitted as of March and June of a 
given year the institution qualified for a 
different category under the criteria 
described above for initial 
determinations. An institution reporting 
the FR 2910a will move to another 
category if on the June report of a given 
year the institution qualified for a 
different category. Institutions not 
reporting previously may be asked to 
submit the FR 2910a for the first time as 
of that June in order to determine their 
appropriate reporting category. 

An institution that is reclassified into 
the category requiring the FR 2900 on a 
weekly basis will submit the FR 2900 
weekly starting with the weekly 
reporting period that begins on the third 
Tuesday in September. An institution 
that is reclassified into a category 
requiring quarterly reports—either the 
FR 2900 on a quarterly basis or the FR 
2910qg—will submit the appropriate 
quarterly report starting with the 
September reporting date. An institution 
that is reclassified (on the basis of 
information through June) into the 
category requiring the FR 2910a annual 
report will submit the FR 2910a as of 
June of the following year. 

Institutions not subject to the 
proposal. The Board proposes that the 
reporting procedures described above 
not apply to Edge-Act and Agreement 
Corporations and U.S. branches and 
agencies of foreign banks. These 
institutions would continue to report 
weekly as under current procedures. 
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The Board believes that the continuation 
of the present reporting procedures for 
these institutions is consistent with the 
Board's responsibility to monitor and 
control monetary and credit aggregates 
in view of the nature of the liabilities of 
these institutions and the opportunities 
available to these institutions for the 
avoidance of reserve requirements. The 
Board also noted its broad supervisory 
authority, including the authority to 
obtain reports, from Edge Act and 
Agreement Corporations pursuant to 12 
U.S.C. 601 et seg. and 611 et seq. and the 
International Banking Act's 
specification that U.S. branches and 
agencies be subject to the same 
reporting requirements as similarly 
situated member banks (12 U.S.C. 
3105(a)). In this regard, the Board 
believes that U.S. branches and” 
agencies, as parts of much larger 
institutions, should be viewed as 
similarly situated to large member 
banks that are required to report weekly 
under the proposal. 

The Board also believes that the 
proposed reduced reporting 
requirements should not apply before 
February 2, 1984, to those member banks 
and former member banks that are 
subject to reserve requirements 
pursuant to the reserve requirement 
structure in effect prior to the passage of 
the Monetary Control Act (“MCA”). 
These institutions would continue to 
report as under current procedures until 
the completion of the phase-in of reserve 
requirements of the MCA (currently 
scheduled for February 2, 1984), at 
which time the proposed reporting 
requirements would be applied. These 
institutions are required under the MCA 
to maintain reserve requirements until 
completion of this phase-in (12 U.S.C. 
461(b)(8)). The information that these 
institutions currently are reporting is 
necessary to continue to calculate these 
reserve requirements and the Board 
believes that this information is 
necessary to administer properly the 
phase-in of reserve requirements 
mandated by the MCA. 

Effect on prior amendments, 
timeliness of comments, smail entities. 
The Board is proposing to amend 
Regulation D to provide that depository 
institutions will report in accordance 
with the proposal described above. The 
proposed procedures would remain in 
effect after the October 5, 1982, 
amendments to implement 
contemporaneous reserve requirements 
become effective on February 2, 1984. 

Comments on this proposal must be 
received by April 8, 1983. Commenters 
are invited to comment on any aspect of 
the proposal, including the attached 
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draft forms FR 2910q and FR 2910a. 
Commenters are urged to submit their 
comments as soon as possible so that 
the Board is able to implement 
reductions in reporting requirements in 
as timely a manner as possible. 

The impact of this proposal on small 
entities has been considered in 
accordance with section 603 of the 
Regulatory FlexibilityAct (Pub. L. 96- 
354; 5 U.S.C. 603). As described above, 
the proposal will reduce significantly the 
recordkeeping and reporting 
requirements imposed upon small 
depository institutions. The Board 
estimates that the proposal reduces the 
net reporting burden of depository 
institutions by approximately 600,000 
hours. 


List of Subjects in 12 CFR Part 204 


Banks, banking, Currency, Penalties, 
Reporting requirements. 


PART 204—{ AMENDED] 


Pursuant to its authority under 
sections 11a, 19, 25, and 25(a) of the 
Federal Reserve Act (12 U.S.C. 248(a), 
461, 601 et seg., 611 et seg.) and under 
section 7 of the International Banking 
Act of 1978 (12 U.S.C. 3105), the Board 
proposes to amend § 204.3 of Regulation 
D (12 CFR Part 204) as follows: 

1. By amending § 204.3(c) by removing 
the heading “Computation of required 
reserves. ”, and inserting in its place, 
“Computation of required reserves for 
institutions that report on a weekly 
basis.”; and by revising the introductory 
text of paragraph (a) and revising 
paragraph (d) as set forth below. 


§ 204.3 Computation and maintenance. 

(a) Maintenance of required reserves. 
A depository institution, a U.S. branch 
or agency of a foreign bank, and an Edge 
or Agreement Corporation shall 
maintain reserves against its deposits 
and Eurocurrency liabilities in 


accordance with the procedures 
prescribed in this section and § 204.4 
and the ratios prescribed in § 204.9. 
Penalties shall be assessed for 
deficiencies in required reserves in 
accordance with the provisions of 

§ 204.7. Every depository institution, 
U.S. branch or agency of a foreign bank, 
and Edge or Agreement Corporation 
shall file reports of deposits in 
accordance with the instructions of the 
Board. For purpose of this part, the 
obligations of a majority owned (50 
percent or more) U.S. subsidiary (except 
an Edge or Agreement Corporation) of a 
depository institution shall be regarded 
as obligations of the parent depository 
institution. 


* * ? * ” 


(d) Computation of required reserves 
for institutions that report on a 
quarterly basis. Required reserves are 
computed on the basis of the depository 
institution’s daily average deposit 
balances during a seven-day 
computation period that begins on the 
third Thursday of June, September, 
December, and March. In determining 
the reserve balance that a depository 
institution is required to maintain with 
the Federal Reserve, the average daily 
vault cash held during the computation 
period is deducted from the amount of 
the institution’s required reserves. The 
reserve balance that is required to be 
maintained with the Federal Reserve 
shall be maintained during a 
corresponding period that begins on the 
fourth Thursday following the end of the 
institution’s computation period and 
ends on the third Wednesday after the 
close of the institution's next 
computation period. Such reserve 
balance shall be maintained in the 
amount required on a daily average 
basis during each week of the quarterly 
reserve maintenance period. 


* * ? . ¥ 
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2. In addition, the Board also proposes 
to amend 204.3(c), published at 47 FR 
44707, October 12, 1982, to become 
effective February 4, 1984, by removing 
the heading ‘Computation of required 
reserves.”, and inserting in its place, 
“Computation of required reserves for 
institutions that report on a weekly 
basis.”; and by revising § 204.3(d), also 
published at 47 FR 44707, to become 
effective February 2, 1984, as set forth 
below: 

(d) Computation of required reserves 
for institutions that report on a 
quarterly basis. Required reserves are 
computed on the basis of the depository 
institution’s daily average deposit 
balances during a seven-day 
computation period that begins on the 
third Tuesday of June, September, 
December, and March. In determining 
the reserve balance that a depository 
institution is required to maintain with 
the Federal Reserve, the daily average 
vault cash held during the computation 
period is deducted from the amount of 
the institution's required reserves. The 
reserve balance that is required to be 
maintained with the Federal Reserve 
shall be maintained during a 
corresponding period that begins on the 
fourth Thursay following the end of the 
institution’s computation period and 
ends on the fourth Wednesday after the 
close of the institution’s next 
computation period. 


Such reserve balance shall be 
maintained in the amount required on a 
daily average basis during each week of 
the quarterly reserve maintenance 
period. 

Board of Governors of the Federal Reserve 
System, March 10, 1983. 
William W. Wiles, 
Secretary of the Board. 


BILLING CODE 6210-01-M 
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FR 2910a 
OMB Xo. 7100- 
Approval expi-.es 


ANNUAL REPORT OF TOTAL DEPOSITS AND 
TOTAL RESERVABLE LIABILITIES 
For Wednesday, June , 2985 


This report is required by law The Federal Reserve Systea regards the infor- 

[12 U.S.C. §248(a) and §461). mation provided by each respozdent es con- 
fidential. If it should be deterrzined sub- 
sequently thet any inforcation collected on 
this form must be released, respordents will 
be notified. 


Amount Outstanding 
(in thousazds of dollars) 


- Total Deposits 
(If the amount reported in this item 
$2.0 million, item 2 need not _be compl 


- Total Reservable Liabiliti 


If the amount repor Item s greater than $15 million and the emount 
reported in Item Xi million or less, please complete the attached 
report to the Reserve Bank indicated. Other- 


Name of Institution Signature, title 


Address Person to be contacted conceraing 
this report. 


(Area coce) Telephone Nurber end Ext. 
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Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 

CFR Unit 202-523-3419 
523-3517 

General information, index, and finding aids 523-5227 

Incorporation by reference 523-4534 

Printing schedules and pricing information 523-3419 


Federal Register 

Corrections 523-5237 
Daily Issue Unit 523-5237 
General information, index, and finding aids 523-5227 
Privacy Act 523-5237 
Public Inspection Desk 523-5215 


Scheduling of documents 523-3187 


Laws 

Indexes 523-5282 

Law numbers and dates 523-5282 
523-5266 

Slip law orders (GPO) 275-3030 


Presidential Documents 


Executive orders and proclamations 523-5233 
Public Papers of the President 523-5235 
Weekly Compilation of Presidential Documents 523-5235 


United States Government Manual 523-5230 


SERVICES 


Agency services 523-5237 
Automation 523-3408 
Library 523-4986 
Magnetic tapes of FR issues and CFR 275-2867 
volumes (GPO) 
Public Inspection Desk 523-5215 
Special Projects 523-4534 
Subscription orders (GPO) 783-3238 
Subscription problems (GPO) 275-3054 
TTY for the deaf 523-5229 


FEDERAL REGISTER PAGES AND DATES, MARCH 


8425-8802 
8803-8984 
8985-9208 
9209-9502 
9503-9632 
9633-9828 
9829-10034 
10035-10290.... 
10291-10604... 
10605-10800 


Federal Register 
Vol. 48, No. 50 
Monday, March 14, 1983 


CFR PARTS AFFECTED DURING MARCH 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 
Prociamations: 


“February 2, 1925 


June 8, 1926 
(Revoked in part 


July 25, 1941 
(Revoked in part 
by PLO 6353) 

March 27, 1943 
(Revoked in part 
by PLO 6353) 

April 7, 1944 
(Revoked in part 
by PLO 6353) 

September 14, 1945 
(Revoked in part 
by PLO 6353) 

July 3, 1946 
(Revoked in part 


8987, 10037, 10609 
.... 8803, 9235, 10292 
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8989, 8990, 9515, 9516, 
10623-10626 

8991, 8992, 9517, 10038, 
10039, 10627 


-.. 9518 


Proposed Rules: 
9871, 9886, 10374, 10376, 
10702 


9022, 9531, 9532, 10072, 
10693 


9486, 9788 
.... 9486, 9788 
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8810, 8811, 9256, 9257, 
9642, 9859, 9860, 10062 


10316, 10650 
10092, 10721 


10096, 10097 


8812, 8813, 9004, 9643, 
9862, 9863 


....8460, 9275 
....8455, 9271 


1967 (Revoked by 
PLO 6354) 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE on a day that will be a Federal holiday will be 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) published the next work day following the 


(Monday/Thursday or Tuesday/Friday). Documents normally scheduled for publication holiday. 
Monday _ Tuesday Wednesday Thursday Friday sees ee 
DOT/SECRETARY USDA/ASCS ___DOT/SECRETARY USDA/ASCS sf tld chs 
DOT/COAST GUARD USDA/FNS . ____DOT/GOAST GUARD USDA/FNS eens = 
DOT/FAA __ ‘ USDA/REA ce ___DOT/FAA USDA/REA sy 
DOT/FHWA USDA/SCS ; _____DOT/FHWA USDA/SCS_- 
DOT/FRA sy MSPB/OPM ty ag Bae - DOT/FRA MSPB/OPM __— 
DOT/MA F 2 a 3 _____DOT/MA LABOR 
DOT/NHTSA bias HHS/FDA Jee? ae ee HHS/FDA 

i i ecescasimcchenletecen ae tines eoreaeas snag steps se 

_DOT/SLSDC i __DOT/SLSDC 
DOT/UMTA ee 














List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 


Last Listing March 11, 1983 











